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Honorable Riki Hokama 
Chair, Budget and Finance Committee 
Maui County Council 
200 South High Street 
Wailuku, Hawaii 96793 

Dear Chair Hokama: 

SUBJECT: FISCAL YEAR ("FY") 2018 BUDGET (BD-11) (BF-1) 

Pursuant to your letter dated April 4, 2017, I am transmitting the following responses to 
your requests/questions regarding the Walehu Golf Course: 

For Fiscal Years 2006 through 2017 to date, provide the Council approved 
appropriation, actual amount expended, amount of supplemental transfer from the 
General Fund to the Golf Fund, Carryover/savings in the Golf Fund, revenues based 
on rounds played, and revenues from the concession for the pro shop and the 
restaurant. 

Response: Please see attached. 

2. Provide the terms of the contract for the pro shop, including contract period, amount, 
and any special conditions. Also, should the contract be terminated early, provide the 
penalties that may be incurred by the County. 

Response: Please see attached contract for details relating to the pro shop, Hawaii 
Golf Equipment and Supplies (Lease Concession Agreement M1009). In summation, 
the term of the contract is five years, with a monthly base rent of $23,000. The contract 
period commenced on 09/01/2011 and expired on 08/31/2016, with two one-year 
extensions; the first extension option was exercised and is ongoing for the period of 
09/01/2016— 08/31/2017. We are unaware of any early termination penalty provisions 
given that the contract would not be renewed pending the potential closure of the 
Waiehu Golf Course (additionally, see Section 28, paragraph three of the concession 
agreement). If necessary, proper legal counsel will be sought to further advise on this 
matter. 
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3. Provide the terms of the contract for the restaurant, including contract period, amount, 
and any special conditions. Also, should the contract be terminated early, provide the 
penalties that may be incurred by the County. 

Response: Please see attached contract for details relating to the restaurant, Savory 
Palate Hawaii Ltd (License and Food Concession Agreement MIOl 7). In summation, 
the term of the contract is five years, with a monthly base rent of $2,701. The contract 
period commenced on 07/01/2014 and expires on 06/30/2019. We are unaware of any 
early termination penalties at this time (see language in Section 9, Exhibit "2" of the 
concession agreement which appears to state termination rights). If necessary, proper 
legal counsel will be sought to further advise on this matter. 

Thank you for your attention to this matter. Should you have any questions, please feel 
free to contact me at Ext. 7212. 

Sincerely, 

1f 
LYNN ARAKI-REGAN 
Budget Director 

Attachments (3) 

xc: 	Mayor Alan M. Arakawa 



Year 

Council Approved 

Appropriation 

Actual Amount 
Expended 

Supplemental Transfer: 

General Fund to Golf 

Fund 

Carryover/Savings 

in Golf Fund 

Revenues: 

Rounds Played 

Revenues: 

Concessions - 
Pro Shop 

Revenues: 

Concessions - 

Restaurant 

2006 $ 	1,703,195 $ 1,809,287 $ - $ 10,200 $ 1,068,588 $ 330,000 $ 36,677 

2007 $ 	 2,015,879 $ 1,838,229 $ 355,879 $ - $ 1,061,075 $ 330,000 $ 36,132 

2008 $2,130,126 $ 1,948,573 $ 329,126 $ - $ 1,036,021 $ 330,000 $ 36,132 

2009 $ 	 2,382,151 $ 2,451,008 $ 672,151 $ - $ 905,603 $ 302,913 $ 20,126 

2010 $2,326,878 $ 2,804,023 $ 1,096,878 $ - $ 792,378 $ 330,000 $ 16,000 

2011 $2,269,576 $ 2,489,758 $ 669,163 $ 160,413 $ 835,735 $ 302,500 $ 19,200 

2012 $ 	 2,319,386 $ 2,503,255 $ 2,595,138 $ (1,224,964) $ 773,663 $ 312,500 $ 19,200 

2013 $2,344,175 $ 2,613,876 $ 1,326,234 $ (3,271) $ 820,295 $ 276,345 $ 19200 

2014 $ 	 2,430,778 $ 2,699,357 $ 1,126,650 $ 220,916 $ 791,977 $ 276,000 $ 19,200 

2015 $3,815,282 $ 3,758,602 $ 2,544,644 $ 128,226 $ 769,545 $ 281,007 $ 85689 

2016 $ 	 3,860,358 $ 3,741,245 $ 3,007,235 $ (149,289) $ 854,905 $ 276,000 $ 32,412 

2017 $ 	 4,228,499 $ 3,033,778* $ 2,767,331 $ 458,756 $ 621,242**l $ 184,000 $ 24,309 

*2017 Actual Amount Expended represents year to date information through 4/5/2017 

Represents year to date information through 4/7/2017 
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DEPARTMENT OF FINANCE 
County of Maui 
200 South High Street 
Wailuku, Maui, Hawaii 96793 

AFFECTS TNK: 3-2-013-026 

141009 
LEASE AND CONCESSION AGREEMENT 

THIS LEASE AND CONCESSION AGREEMENT ("Agreement"), made 

this iV' day of 	 , 20 _ 	, by and between the 

COUNTY OF MAUI, a political subdivision of the State of Hawaii, 

whose address is 200 South High Street, Wailuku, Maui, Hawaii 

96793, hereinafter referred to as the "County", and HAWAII GOLF 

EQUIPMENT AND SUPPLIES, LLC, a Hawaii limited liability company, 

whose address is 374 Kanaloa Avenue, Kahului, Hawaii 96732, 

hereinafter referred to as the "Concessionaire"; 

W I T N E S SETH: 

THAT County, for and in consideration of the rent to be 

paid and of the terms, covenants, and conditions set forth in this 

Agreement, does hereby demise and lease unto Concessionaire, and 



Concessionaire does hereby lease and hire from County, for purposes 

of operating the golf cart/pro shop/driving range concession at the 

Walehu Municipal Golf Course, (the "Premises") as described in that 

certain "Invitation for Bids for the Golf Cart/Pro Shop/Driving 

Range Concession at the Waiehu Municipal Golf Course, Wailuku, 

Maui, Hawaii, IFE No. 10-11/P62", attached hereto as Exhibit "1" 

and made a part hereof. 

TO HAVE AND TO HOLD the Premises unto Concessionaire for the 

term of FIVE (5) years, commencing on the first day of September, 

2011 up to and including the 31st day of August, 2016. Upon mutual 

agreement, the County and the Concessionaire shall have the option 

to extend the Contract for TWO (2) one-year extensions by written 

amendment, unless sooner terminated as hereinafter provided, County 

reserving and Concessionaire yielding and paying to County a net 

rental of TWENTY THREE THOUSAND AND NO/DOLLARS ($23,000.00) per 

month, to the County of Maui, Department of Finance, at County's 

address designated herein or as otherwise designated in writing by 

County to Concessionaire. 

RESERVING UNTO COUNTY THE FOLLOWING: 

1. 	Minerals and Waters. 

A. 	All minerals in, on or under the Premises and 

the right, on County's own behalf or through persons authorized by 

it, to prospect for, mine and remove such minerals and to occupy 

and use so much of the surface of the ground as may be required for 

all purposes reasonably extending to the mining and removal of such 

minerals by any means whatsoever. 



B. 	All surface and ground waters appurtenant to 

the demised land and the right on its own behalf or through persons 

authorized by it, to capture, divert or impound the same and to 

occupy and use so much of the Premises as may be required in the 

exercise of this right reserved; provided, however, that as a 

condition precedent to the exercise by County of the rights 

reserved in this paragraph, just compensation shall be paid to 

Concessionaire for any of Concessionaire's improvements taken. 

2. Rights of way and easements. Such rights of way and 

easements as County in its sole discretion may from time to time 

determine for lines, transmission facilities and appurtenances for 

utilities, electricity, gas, telephone, pipes, water, sewers, 

drainage, flowage and appurtenances thereto, conveyors of rock and 

rock products and any other purposes, services and substances 

whatsoever, including without limitation public access to the 

shoreline, over, across, under the through the Premises, including 

the right to enter to construct, reconstruct, operate and maintain 

such facilities; provided that all such reserved rights shall be 

reasonably exercised so as to cause the least practicable 

interference with Concessionaire's operations; provided, further, 

that, in any such event, County agrees that County shall restore, 

at County's expense, any improvements made by Concessionaire which 

were damaged as a result of such entry to a condition as near as 

practicable prior to such entry. 

3. Prehistoric and Historic Remains. All prehistoric 

and historic remains found on the Premises. 
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4. Ownership of Fixed Improvements. 	County shall 

retain ownership of all improvements of whatever kind or nature, 

located on the land prior to, or on the commencement date of, this 

Agreement, excluding those improvements, if any, constructed by 

Concessionaire during the term of this Agreement, provided that at 

the end of the Agreement, any such improvements shall be the 

property of County. 

CONCESSIONAIRE COVENANTS AND AGREES WITH COUNTY AS FOLLOWS: 

I. 	Payment of Rent. Concessionaire shall pay said rent 

to County in advance, without notice or demand, on the first day of 

each month during the term hereof, in legal tender of the United 

States of America. Delinquency of rental payments extending beyond 

a one-month period from the first due date shall constitute a 

breach of this Agreement and shall be cause for termination of this 

Agreement by County. Interest at the rate of ONE AND HALF PERCENT 

(1.5%) per month shall be assessed for any overdue payment. 

2. 	Acceptance of Rent Not a Waiver. The acceptance of 

rent by County shall not be deemed a waiver for any breach by 

Concessionaire of any term, covenant or condition of this 

Agreement, nor of County's right to re-enter for breach of 

covenant, nor of County's right to declare and enforce a forfeiture 

for any such breach, and the failure of County to insist upon 

strict performance of any such term, covenant or condition, or to 

exercise any option herein conferred, in any one or more instances, 

shall not be construed as a waiver or relinquishment of any such 

term, covenant, condition or option. 
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No payment by Concessionaire or receipt by County of a 

lesser amount than the rent required herein shall be deemed to be 

other than on account of the earliest rent amount due, nor shall 

any endorsement or statement on any check or any letter 

accompanying any check or payment as rent be deemed an accord and 

satisfaction, and County may accept such check or payment without 

prejudice to County's right to recover the balance of such rent or 

pursue any other remedy. 

3. Condition of the Premises. 	Concessionaire 

acknowledges that Concessionaire is knowledgeable in concession 

matters and that Concessionaire has made all of the inspections and 

investigations necessary or desirable and has accordingly decided 

to lease the Premises on the basis set forth herein. 

Concessionaire has inspected the Premises and the current physical 

condition thereof and shall accept the Premises "as is" and in its 

condition as of the date of this Agreement. Concessionaire further 

acknowledges that County has made no representation or warranty, 

whether express or implied, with respect to the physical condition, 

state of repair, design, quality, durability, operation or fitness 

for use of the Premises. 

4. Performance and Payment Bond. Upon the signing of 

this Agreement, Concessionaire shall deposit with the Director of 

Finance legal tender, a certified or cashier's check, or a surety 

bond issued by a surety organized for the purpose of being a surety 

and qualified to do business in Hawaii, in an amount equal to two 
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(2) months' minimum rental as a security for the full and faithful 

performance of this Agreement by Concessionaire. 

5. 	Scope of Concession. Concessionaire shall provide 

golfing and other related services as defined in, and in accordance 

with, IFB No. 10-11/P62, Addenda Nos. 1 and 2, relating to the Golf 

Cart/Pro Shop/Driving Range Concession at Waiehu Municipal Golf 

Course, Wailuku, Maui, Hawaii, and in accordance with 

Concessionaire's Offer Form dated June 30, 2011, Addenda Nos. 1 and 

2 attached hereto as Exhibit "2" and made a part hereof. 

(a) Concessionaire shall provide golfing services, 

including exclusive repair and rental of golfing equipment such as 

golf clubs, golf bags, self-propelled golf carts, golf shoes, golf 

balls, golf tees, golf spikes, golf caps, golf shirts, golf rule 

books, athletic socks, umbrellas, windbreakers (jackets), 

sunglasses, and other related golf equipment and accessories. 

Concessionaire may provide for sale of such golfing equipment. 

(b) Concessionaire shall provide and make available 

throughout the term of this Agreement a minimum of one hundred 

(100) self-propelled golf carts in top condition, which shall be 

maintained in good working condition at all times. Any used carts 

must be approved by the Director of Parks and Recreation, or the 

Director's authorized representative ("Officer in Charge") 

Concessionaire shall provide and make available a minimum of fifty 

(50) self-propelled carts at the start of the Agreement, with the 

balance on hand within sixty (60) days after the start of the 

Agreement. 



In the event the Officer in Charge, or person or persons 

the Officer in Charge may duly designate and appoint, notifies 

Concessionaire that in the Officer's sole discretion the use of 

self-propelled golf carts at any given time would be detrimental to 

the golf course due to weather, condition of the fairways, 

condition of the carts, etc., Concessionaire shall not rent out 

said self-propelled golf carts. Failure by Concessionaire to abide 

by the decision of the Officer in Charge or the Officer's 

representative shall constitute a breach of Agreement. 

Concessionaire shall keep all self-propelled carts and 

improvements in good order and safe condition, repair, and 

appearance and shall immediately remove from the Premises equipment 

that does not meet such requirements. Concessionaire may use 

additional self-propelled carts with the approval of the Officer in 

Charge. 

(C) Concessionaire shall provide and make available 

during the term of this Agreement a minimum of twelve (12) rental 

golf hand carts and minimum of twelve (12) golf club rental sets, 

including left-handed and right-handed men's and women's sets. 

(d) Concessionaire shall provide balls for rental 

at the driving range, and shall provide pickup of driving range 

balls. Balls collected by Concessionaire shall be the property of 

Concessionaire to resale purposes or for use for the driving range. 

(e) Concessionaire may provide lessons and 

instructions on the game of golf taught at the golf course. Such 

lessons may be personally taught by Concessionaire's golf 
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professional or by another declared professional designated and 

authorized by said Concessionaire and approved by the Officer in 

Charge. Concessionaire's golf professional may conduct public 

clinics and classes, and may schedule exhibitions with other 

professionals, subject to the approval of the Officer in Charge. 

(f) Concessionaire may organize and conduct a 

Junior Golf Program consisting of lessons and tournaments as 

approved by the Director of Parks and Recreation. 

6. Location 	of 	sales, 	rentals, 	and repairs. 

Concessionaire shall confine his sales, rentals, and repairs to the 

golf concession area; provided, however, that Concessionaire shall 

place Concessionaire's carts and self-propelled golf carts when not 

in use within the area designated by the Officer in Charge, or the 

officer's representative. 

7. Prices. The prices charged by Concessionaire for 

rentals shall be reasonable and not in excess of average prevailing 

prices charged at other municipal golf courses in the State. 

Prices charged for sales, services, and repairs shall also be 

reasonable and not in excess of the average prevailing prices 

charged elsewhere for the same or similar kinds of sales, services, 

or repairs in the County. The price ceiling list for rentals and 

sales shall have the prior approval of the Director of Finance, and 

shall be posted conspicuously on the Premises. 

The price ceiling list submitted with Concessionaire's 

Proposal shall remain in effect during the first year of the term 

of this Agreement. 	Concessionaire shall not change the price 
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ceiling list during the first year of the term of this Agreement. 

Thereafter, all requests, if any, for changes in the price ceiling 

list shall be submitted in writing to the Director of Finance. 

Such request shall list all operating and maintenance costs of 

Concessionaire (excluding Agreement rental), the net profit for the 

preceding twelve (12) months, and such other data as may be 

required by the Director. 

8. Hours of Operation. Concessionaire shall open and 

operate said concession at all times during the hours when the 

Waiehu Municipal Golf Course is open for business. 

9. County Financial Monitoring. Within sixty (60) days 

after the close of each fiscal year, Concessionaire shall file with 

the Director of Finance an income statement and a balance sheet on 

the operation of the Concession for the prior fiscal year. The 

income statement shall show detailed revenues from each portion of 

the concession (golf cart/pro shop/driving range), and all 

operating expenses by type. 	Failure to file said financial 

statements as set forth herein shall constitute a material breach 

of this Agreement and County may thereupon terminate this 

Agreement. 

Within twenty (20) days after the close of each month, 

Concessionaire shall present to the Director of Finance a 

statement, certified by Concessionaire, reporting the gross monthly 

income for the prior month. Such statement shall itemize the gross 

monthly income for the prior month from the following sources: 

A. 	Sale of golf merchandise; 
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B. Rental of golf equipment and supplies; 

C. Rental of self-propelled carts; 

D. Rental of golf hand carts; 

E. Golf equipment repairs; 

F. Golf instructional services; 

G. Driving range revenues; and 

H. All other revenues in detail. 

In addition, Concessionaire shall present to the Director 

of Finance a copy of the monthly gross income report filed by 

Concessionaire with the State Department of Taxation and any other 

information requested by the Director of Finance. 

If any question arises with respect to what constitutes 

concession gross income not otherwise covered in this Agreement, 

the interpretation given and made by the Director of Finance shall 

govern and be final. 

The Director of Finance, or the Director's duly 

authorized representative, shall have, and Concessionaire shall 

provide, reasonable access to Concessionaire's books, records, 

documents, and other evidence pertinent to the performance of the 

services covered under this Agreement for purposes of inspection, 

audits and copying. 

10. Condition of equipment. 	Concessionaire shall 

maintain all equipment rented to the general public in a safe and 

proper working condition. Concessionaire shall remove all rental 

equipment not meeting safety requirements from the Premises and, if 

needed, replace said equipment by another in good working 
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condition. In the event of mechanical breakdown of the rental 

carts while in use, Concessionaire shall make a refund in 

accordance with a schedule to be approved by the Director of 

Finance. Whenever possible, however, Concessionaire shall replace 

said cart with one in good working condition without added cost to 

the user. 

11. Alcohol. At no time shall Concessionaire sell or 

give away or permit the selling or giving away of any alcoholic 

beverages, or allow any alcoholic beverages to be consumed within 

or about the Premises. 

12. Taxes, Assessments, Etc. Concessionaire shall pay 

or cause to be paid, when due, the amount of all taxes, rates, 

assessments and other outgoings of every description as to which 

the Premises, or any part thereof, or any improvements thereon, or 

County or Concessionaire in respect thereof, are now or may be 

assessed or become liable by authority of law during the term of 

this Agreement; provided, however, that with respect to any 

assessment made under any betterment or improvement law which may 

be payable in installments, Concessionaire shall be required to pay 

only such installments, together with interest, as shall become due 

and payable during said term. 

13. Utility Services. Concessionaire shall pay when due 

all charges, duties and rates of every description, including 

water, sewer, gas, refuse collection or any other charges, as to 

which the Premises, or any part thereof, or any improvements 

thereon, or County or Concessionaire in respect thereof, may during 
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said term become liable, whether assessed to or payable by County 

or Concessionaire. 

14. Covenant Against Discrimination. 	Concessionaire 

shall not discriminate against anyone based upon sex, sexual 

orientation, national origin, age, race, color, religion or 

disability. 	Notice setting forth the provisions of this non- 

discrimination clause shall be conspicuously posted on the Premises 

by Concessionaire. 

15. Sanitation. Concessionaire shall keep the Premises 

and improvements in a strictly clean, sanitary and orderly 

condition. 

16. Repair and Maintenance. Concessionaire shall at its 

own expense, from time to time and at all times during the term, 

well and substantially repair and maintain, mend, and keep all 

improvements, now or hereafter built or made on the Premises, in 

good and safe repair, order, and condition, reasonable wear and 

tear excepted. Concessionaire shall repair or cause to be repaired 

any damages to said property caused by Concessionaire, 

Concessionaire's employees, agents, guests, or patrons. 

Concessionaire shall arrange Concessionaire's carts and 

self-propelled golf carts in a neat and orderly fashion within the 

area as provided for herein whenever said carts are not in use. 

The washing of the golf carts shall be performed by Concessionaire 

in an area to be designated by the Officer in Charge. Maintenance 

of the driving range shall be the responsibility of County. 
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Concessionaire shall be responsible for the care and maintenance of 

the hitting area and replacement of tees and matting. 

17. Waste and Unlawful, Improper or Offensive Use of 

Premises. Concessionaire shall not commit, suffer or permit to be 

committed any waste or nuisance, or unlawful, improper or offensive 

use of the Premises, or any part thereof, nor, without the prior 

written consent of County, cut down, remove or destroy, or suffer 

to be cut down, removed and destroyed, any trees now growing on the 

Premises. Concessionaire shall not allow the Premises to become 

unduly eroded or subject to any material increase in weeds or 

litter, and Concessionaire shall make reasonable efforts to prevent 

or correct same. 

18. No Use of Hazardous Materials. Concessionaire shall 

not use, generate, manufacture, treat, handle, refine, produce, 

store, discharge, release, dispose of or allow to exist on, within, 

under or about the Premises, any hazardous materials, except in 

full compliance with all applicable hazardous material laws. 

Concessionaire shall indemnify and hold County harmless from and 

against all claims, losses, and liabilities, including reasonable 

attorney's fees, incurred by County which may arise out of or be 

attributable to Concessionaire's use, generation, manufacture, 

treatment, handling, refining, production, storage, discharge or 

release of hazardous materials on, within, under or about the 

Premises. This indemnity shall survive the expiration, termination 

or assignment of this Agreement. 
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19. Compliance with Laws. Concessionaire shall comply 

with all of the requirements of all county, state, and federal 

authorities, including maintaining in good standings its license 

with the State Department of Commerce and Consumer Affairs, and 

observe all county, state, and federal laws pertaining to the 

Premises, now in force or which may hereinafter be in force. 

20. Inspection of Premises. Concessionaire shall permit 

County and its agents, at all reasonable times during the term of 

this Agreement, to enter the Premises and examine the state of 

repair and condition thereof. 

21. Attachments and Encumbrances. Concessionaire shall 

not commit or suffer any act or neglect whereby the Premises, or 

any improvement thereon, or the estate of Concessionaire in the 

same, shall become subject to any attachment, lien, charge or 

encumbrance whatsoever, and shall indemnify and hold harmless 

County from and against all attachments, liens, charges and 

encumbrances and all expenses resulting therefrom. 

22. Alterations or Improvements. Concessionaire shall 

not at any time construct, place or install any permanent 

alterations or improvements to the Premises, except with the prior 

written consent of the Officer in Charge and upon such conditions 

as County may impose, including, but not limited to, any adjustment 

of rent. 	Requests to make any permanent alterations or 

improvements shall be in writing, and shall be accompanied by plans 

and specifications of the proposed project, including cost 

estimates thereof. All alterations and improvements shall be made 
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at the expense of, and maintained by, Concessionaire and shall 

become the property of County upon completion. 

23. County's Lien. County shall have a lien on all the 

buildings and improvements placed on the Premises by 

Concessionaire, on all property kept or used on the Premises, 

whether the same is exempt from execution or not, and on the rents 

of all improvements and buildings situated on the Premises for all 

costs, attorney's fees, rent reserved, taxes, and assessments paid 

by County on behalf of Concessionaire and for the payment of all 

money as provided in this Agreement to be paid by Concessionaire, 

and such lien shall continue until the amounts due are paid. 

24. Indemnity. 	To the extent permitted by law, 

Concessionaire shall indemnify, defend and hold County harmless 

from and against any claim or demand for loss, liability or damage, 

including claims for property damage, personal injury or death, and 

reasonable attorneys' fees, arising out of, caused or occasioned 

by, or resulting from, the conduct or management of any work or 

thing whatsoever done by Concessionaire or Concessionaire's agents 

and employees, including, but not limited to, any accident, fire or 

nuisance, Concessionaire's failure to maintain the Premises in a 

safe condition, any act or omission of Concessionaire, or the non-

observance or non-performance by Concessionaire of any of the 

terms, covenants and conditions herein or the rules, regulations, 

ordinances and laws of the federal, state, or county governments. 

The provisions of this paragraph shall remain valid and binding 
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upon Concessionaire notwithstanding the expiration or termination 

of this Agreement. 

25. Cost of Litigation. In the event that the County 

shall, without substantial fault on its part, be made a party to 

any litigation commenced by or against Concessionaire (other than 

condemnation proceedings), Concessionaire shall and will pay all 

costs and expenses incurred by or imposed on County; furthermore, 

Concessionaire shall pay all costs and expenses, including 

reasonable attorney's fees, which may be incurred by or paid by 

County in enforcing the covenants and agreements of this Agreement, 

in recovering possession of the Premises or in the collection of 

delinquent rental, taxes and any and all other charges. 

26. Liability Insurance. Concessionaire shall procure, 

its own cost and expense, and maintain during the entire period of 

this Agreement, a policy or policies of comprehensive public 

liability insurance, in an amount of at least ONE MILLION AND 

N0/100 DOLLARS ($1,000,000.00), against all claims for personal 

injury and/or death, and in an amount of at least ONE HUNDRED 

THOUSAND AND NO/100 DOLLARS ($100,000.00) for property damage. The 

policy or policies shall cover the entire Premises, including all 

buildings, improvements and grounds and all roadways or sidewalks 

on or adjacent to the Premises in the control or use of 

Concessionaire. 	Concessionaire shall furnish County with a 

certificate showing the policy to be initially in force and shall 

furnish a like certificate upon each renewal of the policy, each 

certificate to contain or be accompanied by an assurance of the 
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insurer to notify County of any intention to cancel the policy 

sixty (60) days prior to actual cancellation. The procuring of 

this policy shall not release or relieve Concessionaire of 

Concessionaire's responsibilities under this Agreement or limit the 

amount of its liability under this Agreement. The notice to cancel 

shall be sent to County thirty (30) days prior to the date of 

cancellation. 	Insurance policies shall name County as an 

additional insured. 

27. Fire Insurance. Concessionaire shall procure, at 

its own cost and expense, and maintain during the entire period of 

this Agreement, a policy or policies of fire insurance, on all 

building and improvements on the Premises, against loss or damage 

by fire in an amount equal to one hundred percent (100%) of the 

replacement value of the Premises as established by the insurance 

appraiser and as approved by the Director of Finance, and shall pay 

the premiums thereon at the time and place the same are payable. 

The policy or policies of insurance shall be made payable in case 

of loss to County and Concessionaire, as their interests may 

appear, and shall be deposited with County. Any proceeds derived 

therefrom in the event of total or partial loss shall be 

immediately available to, and as soon as reasonably possible be 

used by, Concessionaire for rebuilding, repairing, or otherwise 

reinstating the same buildings in a good and substantial manner 

according to the plans and specifications approved in writing by 

County; provided, however, that with the approval of County, 

Concessionaire may surrender this Agreement and Concessionaire 
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shall then receive that portion of said proceeds which constitute 

the proportionate value of permanent improvements made by 

Concessionaire, if any, in the proportion which the unexpired term 

of this Agreement at the time of said loss bears to the estimated 

useful life of said improvements, County to retain the balance of 

said proceeds. 

Concessionaire shall furnish to County a certificate 

showing such policy or policies to be initially in force and shall 

furnish a like certificate upon each renewal of such policy or 

policies, each such certificate to contain or be accompanied by an 

assurance of the insurer to notify County of any intention to 

cancel any such policy or policies, thirty (30) days prior to 

actual cancellation. Insurance policies shall name County as an 

additional insured. 

28. Disclaimer; Reservation of Rights by County. County 

makes no guaranties, representations or warranties regarding 

revenue or net income to be derived by Concessionaire from the 

concession or this Agreement. 

County shall not be liable to responsible for any golf 

course closures, interruptions or play, reduction in, or loss of 

concession revenue or net income due to construction activity, golf 

course maintenance or special events. County reserves the right to 

schedule and proceed with golf course construction activity and 

maintenance during the term of the Agreement. County also reserves 

the right to close the course for special events. 



County shall not be liable or responsible for any golf 

course closures, interruptions in play, reduction in, or loss of, 

concession revenue or net income due to causes or events 

including, but not be limited to, strikes, lockouts, acts of God, 

acts of government in either its sovereign or contractual capacity, 

fires, floods, epidemics, quarantine restrictions, and storms or 

other weather-related conditions. 

County shall not be liable or responsible for any damage 

or loss to driving range equipment or golf carts due to causes not 

involving the fault or negligence of County. Concessionaire shall 

be responsible for proper supervision of golf cart operators so as 

to minimize damage or loss to golf carts and to the golf course. 

In case of destruction of the Premises by a casualty, 

Concessionaire shall not be entitled to any compensation or damages 

from County for Concessionaire's loss of use of the whole or any 

part of the Premises, personal property of Concessionaire or of any 

other third party, or any inconvenience or annoyance occasioned by 

such damage, repair or restoration. 

29. Breach. Time is of the essence of this Agreement 

and if Concessionaire shall fail to pay such rent or any part 

thereof at the times and in the manner aforesaid within thirty (30) 

days after delivery by County of a written notice of such breach or 

default, or if Concessionaire shall become bankrupt, or shall 

abandon the Premises, or if this Agreement and the Premises shall 

be attached or otherwise be taken by operation of law, or if any 

assignment be made of Concessionaire's property for the benefit of 



creditors, or shall fail to observe and perform any of the 

covenants, terms and conditions herein contained and on its part to 

be observed and performed, and such failure shall continue for a 

period of more than thirty (30) days after delivery by County of a 

written notice of such breach or default, by personal service, 

registered mail or certified mail to Concessionaire at its last 

know address, County may, in addition to any other recourse, at 

once re-enter the Premises, assume full control and management of 

the administration and operation of the golf course for the 

duration of the Agreement, and upon or without such entry, at its 

option, terminate this Agreement without prejudice to any other 

remedy or right of action for arrears of rent or other breach of 

contract; and in the event of such termination, all buildings and 

improvements thereon shall remain and become the property of 

County; furthermore, County shall retain all rent paid in advance 

as damages. 

30. Funding. Concessionaire shall be solely responsible 

for the funding of its improvements, maintenance, and operation of 

the Premises. 

31. Condemnation. If, at any time, during the term of 

this Agreement, any portion of the Premises should be condemned, or 

required for public purposes by the State of Hawaii or the United 

States, the rental shall be reduced in proportion to the value of 

the portion of the Premises condemned. Concessionaire shall be 

entitled to receive from the condemning authority the proportionate 

value of Concessionaire's permanent improvements so taken in the 
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proportion that it bears to the unexpired term of this Agreement. 

Concessionaire shall not by reason of the condemnation be entitled 

to any claim against County for condemnation or indemnity for 

leasehold interest and all compensation payable or to be paid for 

or on account of the leasehold interest by reason of the 

condemnation shall be payable to and be the sole property of 

County. Where the potion taken renders the remainder unsuitable 

for the use or uses for which the Premises was demised, 

Concessionaire shall have the option to surrender this Agreement 

and be discharged and relieved from any further liability therefor. 

32. Right to Enter. 	County and the agents or 

representative thereof shall have the right to enter and cross any 

portion of the Premises for the purposes of performing any public 

or official duties; provided, however, in the exercise of such 

rights, County shall not interfere unreasonably with Concessionaire 

or Concessionaire's use and enjoyment of the Premises. 

33. Extension of Time. 	County may in its sole 

discretion for good cause shown, allow additional time, beyond the 

time or times specified herein to Concessionaire, in which to 

comply, observe and perform any of the terms, conditions and 

covenants contained herein; provided, however, that this provision 

shall not be construed to permit any extension of the aforesaid 

FIVE (5) year term of this Agreement. 

34. Surrender. Concessionaire shall, at the end of said 

term or other sooner termination of this Agreement, peaceably 

deliver unto County possession of the Premises, together with all 
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improvements existing or constructed thereon. Furthermore, upon 

the expiration, termination or revocation of this Agreement, should 

Concessionaire fail to remove any and all of Concessionaire's 

personal property from the Premises, County may remove any and all 

such personal property from the Premises and place said property in 

storage at the cost and expense of Concessionaire, and 

Concessionaire does hereby agree to pay all costs and expenses for 

removal and storage of such personal property. 

35. Right to Estoppel Certificates. 	Concessionaire, 

within ten (10) days after notice from County, shall execute and 

deliver to County, in recordable form, a statement certifying in 

substance that (I) this Agreement represents the entire agreement 

of County and Concessionaire and is unmodified and in full force 

and effect, or in full force and effect as modified, and stating 

the modifications, (ii) the amount of the rental and the amount of 

any security deposit or prepaid rental, (iii) there has been no 

transfer of this Agreement nor of Concessionaire's interest 

therein, and (iv) there are not, to Concessionaire' knowledge, any 

uncured defaults on the part of County and that Concessionaire has 

no right of offset, counterclaim or deduction against rent, or 

specifying such defaults, if any are claimed, together with the 

amount of any alleged offset, counterclaim or deduction. Failure 

to deliver the certificate within the ten (10) days shall be 

conclusive that (I) this Agreement is in full force and effect and 

has not been modified except as may be represented by County, and 

(ii) there are no uncured defaults in County's performance and 
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Concessionaire has no right of offset, counterclaim or deduction 

against rental. 

36. Assignment, Hypothecation. Concessionaire shall not 

transfer, assign, sublet, mortgage or permit any other person to 

occupy or use the Premises or any portion thereof, or transfer, 

hypothecate, or assign this Agreement or any interest therein, 

voluntarily or by operation of law, without the prior written 

approval of the Director of Finance, and any transfer or assignment 

so made in violation of this provision shall be null and void. 

37. Modification of Agreement. 	No waiver or 

modification of this Agreement or of any covenant, condition, or 

limitation contained in this Agreement shall be valid unless in 

writing and duly executed by the party to be charged. No evidence 

of any waiver or modification shall be offered or received in 

evidence in any proceeding, arbitration or litigation between the 

parties arising out of, or affecting the rights or obligations of, 

the parties to this Agreement, unless such waiver or modification 

is in writing and duly executed by the party to be charged. The 

parties further agree that the provisions of this section may not 

be waived except as set forth above. 

38. Conflict. In the event of conflict between this 

Agreement and the incorporated documents, the term of this 

Agreement shall control. 

39. Hawaii Law. This Agreement shall be construed in 

accordance with the law of the State of Hawaii. 

23 



40. Notices. Any notice or demand that a party may or 

is required to give to the other party to this Agreement shall be 

in writing and given to such party, addressed to it at the party's 

address provided on the first page of this Agreement or to such 

other address as shall be designated by one party in a written 

notice to the other party. Each such notice or demand shall be 

effective (a) if given by mail, five (5) days after such 

communication is deposited in the mails with first class postage 

prepaid, addressed as aforesaid, or (b) if given by any other 

means, when delivered at the address specified above. 

41. Waiver of Jury Trial. The parties mutually waive 

any and all rights which either of them may have to request a jury 

trial in any action. 

42. No Partnership Intended. It is expressly understood 

that County does not in any way or for any purpose become a partner 

of Concession in the conduct of its business or otherwise or a 

joint venturer or a member of a joint enterprise with 

Concessionaire. 

43. Provisions Are Covenants and Conditions. 	All 

provisions, whether covenants or conditions, on the part of 

Concessionaire shall be deemed to be both covenants and conditions. 

44. Paragraph Headings. 	The paragraph headings 

throughout this Agreement are for the convenience of County and 

Concessionaire and are not intended to construe the intent of 

meaning of any of the provisions thereof. 
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45. Entire Agreement. 	This Agreement contains the 

entire agreement between the parties and shall, as of the effective 

date hereof, supersede all other agreements between the parties. 

The parties stipulate that neither has made any representation with 

respect to the subject matter of this Agreement, except such 

representations as are specifically set forth herein, and each 

party acknowledges that the party has relied on the party's own 

judgment in entering into this Agreement. The parties hereto 

further acknowledge that any payments or representations that may 

have heretofore been made by either of them to the other are of no 

effect and that neither has relied thereon in connection with 

dealings with the other. 

IN WITNESS WHEREOF, the parties hereto have executed this 

Agreement as of this 	day of JIJJ 	 , 20 11  

COUNTY OF MAUI 

C By 
JAL 

Its Mayor  

By--A 
DANILO F. AGSALOG 
Its Director of Finance 
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CONCESSIONAIRE: 

HAWAII GOLF EQUIPMENT AND SUPPLIES, LLC 

BYC 3 ~4' 
(Signature) 

.c, 
(Print Name) 

Its sU aA \_ ._ 	 t' 

(Title) 

By 
(Signature) 

?e Ai(%- 
(Print Name) 

Its 	.iqiA g r - 
(Title) 

APPROVED AS TO FORM 
AND LEGALITY: 

ADRIANNE N. HEELY 
Deputy Corporation Counsel 
County of Maui 

:\CLERICAL\EKAGREEMENTCONCESSION\haWaiigOIIeqUipmefltflh1 OOgfinking.wpd 
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STATE OF HAWAII 
sS. 

COUNTY OF MAUI 

On this _____ day of 	J41 	, 20JL, before me personally 
appeared k. . J AWAto rn peronly known, who, being by me 
duly sworn," 	r'thatThe is thy6r of the County of Maui, a 
political subdivision of the State of Hawaii, and that the seal 
affixed to the foregoing instrument is the lawful seal of the said 
County of Maui, and that the said instrument was signed and sealed 
on behalf of said County of Maui pursuant to Section 7-5.11 and 
Section 9-18 of the Charter of the County of Maui; and the said 

P.AW-acknowledged the said instrument to be the free act 
a" 	*id County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
official seal. 

'iWUtI/IJff 

mp ii 	d'''. 	' 

.. 

•.•j•  

%6 
 

"IIifljiiflV" 

Notary Public, State of Hawaii 

Print Name: 
	KELH P. NAH001KAIKA  

My commission expires: 	t!2OI1 

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 	 # Pages: 	.21 

Notary Name: 	 KELO P. NAH001KAIKA 	
Judicial Circuit: 

Doc. Description: 

((1?-in V 

Notary Signature:  
Date: 
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STATE OF HAWAII 
SS. 

COUNTY OF MAUI 

On this 	day of 	J4y 	 , 20j0 , before me 
appeared DANILO F. AGSALOG, to me personally known, who being by me 
duly sworn, did say that he is the Director of Finance of the 
County of Maui, a political subdivision of the State of Hawaii, and 
that the seal affixed to the foregoing instrument is the lawful 
seal of the said County of Maui, and that the said instrument was 
signed and sealed on behalf of said County of Maui pursuant to 
Section 9-18 of the Charter of the County of Maui; and the said 
DANILO F. AGSALOG acknowledged the said instrument to be the free 
act and deed of said County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 

O t4 riLzi4 
Notary Public, State of Hawaii 

KELH P. NAHOOIKAJJ Print Name:  

My commission expires: 	________ 

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 	 1- I'I'll 	 #Pages:  

Notary Name: 	 KELII P. NAHOOIKAIKA 	Judicial Circuit: 

Doc. Description: 	 ct 

co reab  U. 

Notary Signature: 	 pi 

Date: 	 ...... 
OF 4Ø. i/Jj, 



Doc. Description: 	 A 

Notary Signature: 

Date: 

STATE OF  
SS. 

_I t 	1' On th 	2c day of 	20L., before me personally 
appeared 	Til/aiJC )O. 	&'iZ 	, to me known, who, being by me 
duly sworn or affirmed, did say that such person executed the 
foregoing instrument as the free act and deed of such person, and 
if applicable, in the capacity shown, having been duly authorized 
to execute such instrument in such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal. 

Print Name: 	%li'AJlë V,AJ 

My commission expires: JIAiQ?cGj3 
# tg  

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 	 477I;'i b1Tar 	# Pages: 	3 
Notary Name: 	Axwc Cd ,..J 	 Judicial Circuit: 
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STATE OF 4WA 
SS. 

On hi 	da of 	 , 2011 before me personally 
appeared 	 . 	 , to me known, who, being by me 
duly sworn or affirmed, did say that such person executed the 
foregoing instrument as the free act and deed of such person, and 
if applicable, in the capacity shown, having been duly authorized 
to execute such instrument in such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal. 

ar,9a!ic, State of  

Print Name:  

My commission expires:...JWJ/),&.-O,3 

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 	 //,q.7'-77,..jj Syo z.1J # Pages: 
	

3b 

Notary Name: 	,4,,,,jij C,Ii..i 	 Judicial Circuit: 

Doc. Description: 	 th 

	

' 	•\_;_ 

Notary Signature: 
	

\e 
e 

Date: 
	 ii•g 

 
I.,. 
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INVITATION FOR BIDS 

FOR THE 

GOLF CART I PRO SHOP I DRIVING RANGE CONCESSION 

AT THE 

WAIEHU MUNICIPAL GOLF COURSE 

WAILUKU, MAUI, HAWAII 

IFB No. 10-111P62 

EX1I 	ii 



INVITATION TO BIDDERS 

IFB No. 10-111P62 

Sealed bids for the Golf Cart / Pro Shop / Driving Range Concession at the Waiehu 
Municipal Golf Course, IFB NO. 10-111P62, will be received up to 2:00 p.m. on 

June 1, 2011 

and publicly opened thereafter at the Department of Finance, Purchasing Division, 2145 
Wells Street Suite 104 (Wells Street Professional Building), Wailuku, HI. 96793. 

The concession will be awarded for a five (5) year period beginning September 1, 2011 
and ending August 31, 2016, with a potential two year extension option. 

The concession will be awarded through a multiple step competitive sealed bid process. 
The first phase will consist of a bidders qualification process. The deadline for 
submission of unpriced qualification offers is May 12, 2011 at 4:00 p.m. This 
submission will not be opened publicly. This submission will also fulfill the Notification 
of Intention to Bid requirement. Bidders who meet the minimum qualifications will be 
allowed to proceed to the second phase - the submission of priced sealed bids, with the 
bid opening on June 1, 2011 as stated above. 

Specifications and offer forms can be downloaded from the County website @ 
http://wwwco.maui.hi.us/bids/asx,  or they may be obtained at the Department of 
Finance, Purchasing Division, located at 2145 Wells Street Suite 104, Wailuku, HI. 
96793 

No bid will be accepted unless accompanied bid security in accordance with 102-6, 
Hawaii Revised Statutes. 

Director of Finance 

Maui News: April 20, 22, 24, 2011 



OFFER FORM 

IFB NO. 10-111P62 

Director of Finance 
County of Maui 
Wailuku, Maui, HI. 96793 

Dear Sir: 

The undersigned bidder declares and certifies that he has thoroughly examined and is 
familiar with the Invitation to Bidders and the Specifications for the Golf Cart / Pro Shop 
/ Driving range concession at the Waiehu Municipal Golf Course and that this proposal 
is made without collusion with any other person, firm or corporation. The undersigned 
further declares that he has read and fully understands the Disclaimer section of the 
specifications and has factored these uncertainties into the bid. The undersigned 
declares and certifies that he has noted the changes in this bid from the last one, 
including the additional requirement of providing sand bottles on the carts, and 
the change in the length of the contract. 

The undersigned bidder bids a fixed rental of $ 
	

per month. 

It is understood that the bid upset amount is $23,000.00 per month, and that all bids that 
do not meet this minimum will be automatically rejected. 

The undersigned bidder shall complete the price ceiling list below: 

Rental of self-propelled cart 

Rental of golf clubs 

Rental of hand golf cart 

Rental of golf shoes 

Rental of driving range balls per bucket 

Upon acceptance of this proposal by the Director of Finance, and the award by the 
Director of Finance, the undersigned agrees to enter into and execute the contract 
agreement and furnish a bond as required within ten (10) days after such notice of 
award or within such further time as the Director of Finance may allow. 

If the undersigned fails to enter into and execute the contract agreement and furnish a 
bond as required by law within ten (10) days after notice of such award or within such 
further time as the Director of Finance may allow, the Director of Finance may 
determine that the bidder has abandoned the contract and there-upon forfeiture of the 



security accompanying this proposal shall operate and the same become the property 
of the County of Maui. 

Attached please find: 

( ) Cash 
( ) Certificate of Deposit 
( ) Cashier's Check 
( ) Certified Check 
( ) Surety Bond 

as required by the Specifications. 

Respectfully submitted, 

Name of Firm 
	

Signature of Bidder** 

Address of Firm 
	

Print of Type Name of Bidder 

Telephone Number 
	

Print or Type Title of Bidder 

Date Signed 

Hawaii State General Excise Tax License Number: 

Please specify type of organization: 
Individual 	Partnership  

State of Incorporation: 
Hawaii 	 Other 

Corporation 

Please Specify  

** 	If corporation, please attach to this page your corporate seal, and also evidence 
of the authority of this officer to submit a bid on behalf of the corporation. Such 
authority must be in the form of a corporate resolution. Give also the names and 
addresses of the other officers of the corporation. 



SPECIFICATIONS 

IFB NO. 10-111P62 

Multiple Sealed Bid Process! Bid Preparation 

The golf cart / pro shop / driving range concession will be awarded through a 
multiple step competitive sealed bid process. The first phase will consist of a bidder's 
qualification process. Prospective bidders will submit proposals which describe their 
qualifications to operate and manage the golf concession as described in the 
Qualifications Section of this Specification and based on the specifications of this RFP. 
The proposals will be evaluated by a committee selected by the Director of Finance 
based on the Evaluation Criteria listed in the Evaluation section of this Specification. 
The deadline for submission of unpriced qualification offers is May 12, 2011 at 4:00 
p.m. This submission will not be opened publicly, and will not be available for public 
inspection until after award of the contract. This submission will also fulfill the 
Notification of Intention to Bid requirement. 

Bidders who meet the minimum qualifications as determined by the Director of Finance 
shall be allowed to proceed to the second phase - the submission of priced sealed bids, 
with the bid opening to be held on June 1, 2011 at 2:00 p.m. at the County of Maui 
Purchasing Division, 2145 Wells Street Suite 104 (Wells Street Professional Building), 
Wailuku, HI. 96793. Both qualified and disqualified bidders will be notified with prior to 
the bid opening by the Director of Finance The sealed price offers may be submitted at 
the same time as the qualification submission as long as they are in a separate, sealed, 
clearly marked envelope (provided by the County of Maui Purchasing Division). The 
qualified bidder submitting the highest monthly fee, provided that it exceeds the upset 
price, will be awarded the contract. 

All associated costs for preparing the proposals shall be borne by the contractor and are 
not the responsibility of the County of Maui. 

Please submit your qualifications as directed in a neat and readable manner. If the 
space provided is insufficient for a particular response, please attach supplemental 
sheets which clearly refer back to the RFP. If there is any additional literature or 
information that you would like to provide that is not relevant to a specific REP 
response, please put in a last section marked "Additional Information". 

Where a contractor cannot comply with an express provision of the specifications, terms 
and conditions, or any other part of this RFP, the bidder shall furnish a statement on 
company letterhead giving a complete description of the exception. Failure to furnish 
this statement will mean that the bidder agrees to meet all requirements of the terms, 
conditions, and specifications. The Director of Finance shall be the sole determinant of 
the acceptability of any exceptions, or of any alternatives proposed. 



No withdrawal of the REP shall be allowed after the 1st phase submission deadline. 

Contractors shall immediately notify Greg King @ (808) 249-2403 x30 if any 
ambiguities, conflicts, discrepancies, omissions, or other errors in this RFP are 
discovered. Any other questions regarding this REP should be addressed to Greg King 
at (808) 249-2403 x30 or Fax # (808) 249-0839. 

II. 	Evaluation 

Phase I offers will be evaluated in accordance with the following evaluation criteria, 
based on the qualification information submitted in response to the Contractor 
Qualification section of this Specification: 

Evaluation Criteria (listed in the order of relative importance) 

1. Business Experience/Capability. 
2. Experience in operating golf course or comparable operations/concessions. 
3. Financial Capability 
4. Compliance with the Specifications. 
5. Contract start-up compliance. 

The first step in the phase 1 evaluation process is for the committee to review each 
proposal to determine whether it is either acceptable or unacceptable. A 100 point 
evaluation system will be used, and the bidders that score 70 points or greater will be 
considered acceptable, and allowed to proceed to the second phase. During this 
phase, discussions may be held with bidders to clarify their responses. 

The Director of the Finance reserves the right to withhold award of a contract for a 
period of thirty (30) calendar days from the date of the RFP Phase II bid opening. 

The Director of the Finance reserves the right to accept or reject any or all REP's and to 
waive any minor or inadvertent discrepancy in the RFP documents. 

lii. 	Contractor Qualification 

Provide your responses to the information asked below. Additional information not 
asked for can be included in a separate appendix of your proposal. 

Contractor Profile 

Describe your organization type (corporation, partnership, etc.). 	If your 
organization is a subsidiary to another organization, please explain the 
appropriate relationships, etc. Describe the history of your organization, the size 
of your organization, the scope of your business operations, the geographical 
areas in which the firm operates, etc. Please attach an annual report and/or 
audited financial statements. 



Provide resumes or background information for the appropriate personnel who 
would manage and operate the concession. Resumes should include a 
description of projects which are similar to the Scope of Services contained 
herein. Provide the addresses and phone/fax numbers of all key individuals. 

2. Experience 

Describe your company's relevant experience in performing the scope of 
services contained herein. Please focus on businesses or concessions of similar 
size or complexity. If your company has specific golf course experience or 
qualifications, please describe in detail. 	Also please include any relevant 
experience of the key individual(s) who will be operating the concession. Please 
provide references for all of this information which includes current names and 
telephone numbers. 

All bidders, whether operating as individuals, a partnership, or a corporation, 
shall have a minimum experience of five (5) years successfully operating a 
business or concession of similar size and complexity to the golf course 
concession described in these specifications. Specific golf course concession or 
management experience is desirable, and will be considered in the evaluation 
process. 

The Director of Finance reserves the right to investigate the financial status, 
experience, and records of each bidder; and to require additional evidence and 
information from any bidder. The Director of Finance shall be the sole 
determinant as to whether a particular bidder is qualified to proceed to Phase 2, 
or the sealed price offer phase of the RFP. 

3. Financial Capability 

Please describe your firm's current financial capability to perform, including the 
amount of working capital that you would provide based on the scope of services. 
Include audited financial statements of related businesses which are listed in the 
Experience Section of your proposal. 

4. Contract Start up date 

Please describe in detail how your firm, if selected, would comply with the 
September 1, 2011 start up date based on a mid June 2011 projected award 
date. 

IV. Scope of Concession 
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The concessionaire shall provide exclusive golfing services as defined herein on a full 
time basis to the general public without discrimination as to race, color, creed, or in any 
other way whatsoever. 

The prices charged for rentals shall be reasonable and not in excess of 10% above the 
average prevailing prices charged at the other municipal golf courses in the State. The 
10% additional is allowed as a partial compensation for the lack of electric facilities to 
support electric carts. 	Prices charged for sales, services, and repairs shall also be 
reasonable and not in excess of the average prevailing prices charged elsewhere for 
the same or similar kind of sales, services, or repairs in the County. The price ceiling 
list for rentals and sales shall have the prior approval of the Director of Finance, and 
must be posted conspicuously on the premises. The price ceiling list for the first year 
must be submitted with the Bid Proposal and shall be subject to the approval of the 
Director of Finance. 

No changes in the price ceiling shall be considered during the first year of the 
concession term. Thereafter, all requests for changes in the price ceiling shall be sub-
mitted in writing to the Director of Finance. Such requests shall list all operating and 
maintenance costs of the concessionaire, excluding lease rental, and the net profit for 
the preceding twelve (12) months; and such other data as may be required by the 
Director. 

The term "golfing services" shall mean: 

Exclusive sales, repair, and rental of golfing equipment may include the following: 
golf clubs, golf bags, self-propelled golf carts, golf shoes, golf balls, golf tees, golf 
spikes, golf caps, golf shirts, golf rule books, athletic sox, umbrellas, 
windbreakers (jackets), sun glasses, and other related golf equipment and 
accessories. 

A minimum of one hundred (100) self propelled golf carts in top condition, which 
shall be maintained in excellent working condition at all times, must be available 
during the term of the contract. Top condition, at a minimum, means that at all 
times the carts will experience less than 1% failure rate during the course of a 
round, will have no structural or aesthetic damage as a result of corrosion, and 
the braking distance will be adequate to meet all industry safety standards. The 
carts are subject to a quarterly inspection by the Parks Department, and the 
Parks Department will be the sole determinant as to whether or not a cart is 
considered to be in top condition. The carts must be equipped with sand 
bottles so the golfers are able to repair divots on the course. Any used 
carts must be approved by the Officer in Charge. 

All self-propelled carts and improvements shall be kept in good order and safe 
condition, repair, and appearance and shall be immediately removed from the 
premises when such equipment does not meet such requirements. Additional 
self-propelled carts may be used with the approval of the Officer in Charge. 

[;] 



A minimum of twelve (12) rental golf hand carts shall be provided. 

A minimum of twelve (12) golf club rental sets, including left-handed and right-
handed men's and women's sets, shall also be provided. 

Driving range - Provide balls for rental, and daily pickup of driving range balls. 

In the event the Officer in Charge, or person or persons he may duly designate 
and appoint, notifies the concessionaire that in his sole discretion the use of self-
propelled golf carts at any given time would be detrimental to the golf course due 
to weather, condition of the fairways, condition of the carts, etc., the 
concessionaire shall not rent out said self-propelled golf carts. 	Failure to abide 
by the decision of the Officer in Charge or his representative shall automatically 
result in a breach of contract. 

Lessons and instructions on the game of golf taught at the golf course may be 
personally taught by the concessionaire's golf professional or by another 
declared professional designated and authorized by said concessionaire and 
approved by the Officer in Charge. 

The concessionaire shall maintain all equipment rented to the general public in a 
safe and proper working condition. 

All rental equipment not meeting safety requirements shall be removed from the 
premises and, if needed, replaced by another in good working condition. In the 
event of mechanical breakdown of the rental carts while in use, the 
concessionaire shall make a refund in accordance with a schedule to be 
approved by the Director of Finance. Whenever possible, however, the 
concessionaire shall replace said cart with one in good working condition without 
added cost to the user. 

At no time shall the concessionaire sell or give away or permit the selling or 
giving away of any alcoholic beverages, or allow any alcoholic beverages to be 
consumed within the golf concession area, cart maintenance area, or parking lot. 

The concessionaire shall confine his sales, rentals, and repairs to the golf 
concession area; provided, however, that he shall place his carts and self-
propelled golf carts when not in use within the area designated by the Officer in 
Charge, or his representative. 

Golf equipment sales and golf lessons are optional activities which are not 
required to be provided by this concession. An additional opportunity for revenue 
by the concessionaire is the collection of balls left on the golf course by the 
golfers after closing hours. Balls collected by the concessionaire will be the 



property of the concessionaire for resale purposes or to be used as rental balls 
for the driving range. 

V. Disclaimer 

The County of Maui makes no guaranties, representations or warranties regarding 
revenue or net income to be derived from the concession by the concessionaire. 

The County shall not be liable or responsible for any golf course closures, interruptions 
of play, reduction in, or loss of concession revenue or net income due to construction 
activity or golf course maintenance. The County reserves the right to schedule and 
proceed with golf course construction activity and maintenance during the term of the 
contract. The County also reserves the right to close the course for special events. 

The County shall not be liable or responsible for any golf course closures, interruptions 
in play, reduction in, or loss of, concession revenue or net income due to causes or 
events without the fault or negligence of the County. Such causes and events shall 
include, but not be limited to, strikes, lockouts, acts of god, acts of government in either 
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, 
and storms or other weather related conditions. 

The County shall not be liable or responsible for any daniage or loss to driving range 
equipment or golf carts due to causes not involving the fault or negligence of the 
County. Concessionaire shall be responsible for proper supervision of golf cart 
operators so as to minimize damage or loss to golf carts and to the golf course. 

VI. Other Provisions 

Governing Laws 

This REP shall be bid in accordance with Chapters 102, 103, and 103D 
Hawaii Revised Statutes, and corresponding Hawaii Administrative Rules. 

2. 	Bid Deposit 

All bid proposals must conform to Hawaii Revised Statutes, Section 102-6, 
and must be accompanied by a deposit of legal tender, or a certificate of 
deposit, cashier's check, or certified check on a bank that is insured by the 
Federal Deposit insurance Corporation in the amount of $2,500.00 plus 
2% of the amount of the total lease rent exceeding $50,000.00. The total 
lease rent is the monthly rent offered x 60 months. The bid deposit must 
be payable at sight to the Director, or by a surety bond approved by the 
Director in a penal sum of equal amount. 

The aforementioned surety bond shall conform to the Hawaii Revised 
Statutes, Section 102-8, and be executed to the Director as oblige, by the 

10 



bidder as principal, and by any corporation organized for the purpose of 
becoming surety on bonds, authorized under the laws of the United States 
or of the State, if a foreign corporation; and under the laws of the State, if 
a Hawaii corporation, as a surety in a penal sum of equal amount, 
conditioned upon the bidder entering into the contract and furnishing 
satisfactory security within ten (10) days after the award of within such 
further time as the Director may allow. 

If the bidder to whom the contract for the concession is awarded fails or 
neglects to enter into the contract and/or furnish satisfactory security as 
required by Hawaii Revised Statutes, Section 102-11 and Section 102-12, 
within ten (10) days after the award, the Director shall pay the amount of 
the deposit into the County Treasury. 

The proposal guarantee of all bidders shall be returned after the execution 
of the contract by the successful bidder, or if no contract is entered into, 
after the expiration of sixty (60) days after the opening of the bids or after 
the Director publishes another call for bids, whichever is sooner. 

3 	Upset Price: 

Any bids less than the upset price of Twenty Three thousand dollars 
($23,000.00) per month shall not be considered. 

4. Execution of the Contract: 

The successful bidder, hereinafter referred to as the 'concessionaire," 
shall within ten (10) days after the award of the contract, or within such 
further time as the Director of Finance may allow, enter into and execute a 
Lease and Concession Agreement with the County of Maui for the lease of 
the Waiehu Municipal Golf Course/Pro Shop concession to provide the 
exclusive services contemplated for a period of five (5) years. 

The County of Maui reserves the right to cancel the award of any contract 
at any time prior to the signing of the Lease and Concession Agreement. 

5. Description of the Premises: 

The concessionaire may sell, rent, or repair golf equipment and other 
golfing related accessories in the area set aside for concession purposes 
at the Waiehu Municipal Golf Course Clubhouse, hereinafter referred to as 
the "Golf Concession Area," which is located next to the ladies locker 
room. The concessionaire may also utilize the area marked cart storage 
for the storage of carts. 
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The concession premises covered by this contract is shown as the cross-
hatched area in Exhibit "A." 

6. No Discrimination: 
During the performance of this contract, concessionaire shall not 
discriminate against any employee or applicant for employment because 
of race, color, religion, sex, or national origin; likewise, for treatment of the 
employee during his employment. Notice setting forth the provisions of 
the nondiscrimination clause shall be posted in conspicuous places by the 
concessionaire. Noncompliance shall constitute a breach of contract 
and/or declaration of ineligibility on future contracts with the County of 
Maui. 

7. Performance Bond: 

At the signing of the Lease and Concession Agreement, the 
concessionaire shall deposit with the Director of Finance legal tender, or a 
certified or cashier's check, or a surety bond in an amount equal to two (2) 
months minimum rental as security for the full and faithful performance of 
the Lease and Concession Agreement by the concessionaire. 

8. Alterations or Improvements 

The concessionaire shall not make any permanent alterations or 
improvements to the concession area without obtaining prior written 
consent of the Officer in Charge. Requests to make any permanent 
alterations or improvements shall be in writing. It shall be accompanied by 
plans and specifications of the proposed project, including cost estimates 
thereof. Al! alterations and improvements shall be made at the expense 
of, and, maintained by the concessionaire and shall become the property 
of the County of Maui upon completion. 

9. Maintenance of Golf Concession Area: 

The concessionaire shall be responsible for the reasonable and proper 
care of the Golf Concession Area. He shall repair or cause to be repaired 
any damages to said property caused by himself, his employees, agents, 
guests or patrons, and he shall keep and maintain the area in a clean and 
sanitary condition. The concessionaire shall also arrange his carts and 
self-propelled golf carts in a neat and orderly fashion within the area as 
provided for herein and whenever said carts are not in use. The 
maintenance of the driving range shall be the responsibility of the County 
of Maui. The concessionaire shall be responsible for the care and 
maintenance of the hitting area and replacement of the matting. The 
washing of the golf carts shall be performed in an area to be designated 
by the Officer in Charge. 
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10. Utilities, Taxes, and Other Charges: 

The concessionaire shall pay for all taxes, including real property taxes, 
and other charges incurred or assessed against the operation of the 
concession herein granted, including but not limited to the full cost of 
telephone, water, refuse collection, and electricity charges. The 
concessionaire shall defend, indemnify, and hold harmless the County of 
Maui from and against any and all claims, losses, or causes of action 
relating to such utilities, taxes, and other charges. Prior to being awarded 
a contract, the concessionaire shall provide a State of Hawaii tax 
clearance and an affidavit certifying that the concessionaire owes no 
taxes, or money, or has any unfulfilled contractual obligations to any 
Federal, State, or County government agency. 

11. Compliance with Laws 

The concessionaire shall observe and comply with all laws, statutes, 
ordinances, and rules and regulations of the United States of America, the 
State of Hawaii, the County of Maui, and any department or agency of the 
above. Whenever his rental equipment and/or personnel are involved, the 
concessionaire shall also be responsible in the enforcement of such laws, 
statutes, ordinances, and rules and regulations. 

12. Equipment: 

The concessionaire shall furnish and install at his own expense any 
equipment, materials, furniture, supplies, etc., required by him for the 
proper operation of the concession. All placement and installation shall be 
made only upon written approval of the Officer in Charge. 

13. Hours of Operation: 

The concessionaire shall open and operate said concession at all times 
during the hours when the Waiehu Municipal Golf Course is open for 
business. 

14. Concession Payment: 

Payment shall be made on the first day of each month to the Director of 
Finance. Checks shall be made payable to the Director of Finance. 
Delinquency of concession payments extending beyond a three month 
period from the first due date shall constitute a breach of the Agreement, 
and shall be grounds for termination of the Agreement by the County of 
Maui. Monthly interest of 1/2% per month will be charged on any balance 
due over 30 days. 
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15. 	Subletting and Assignments; 

The concessionaire shall not sublet or license the whole or any part of the 
premises; nor assign, hypothecate, or mortgage the lease and concession 
agreement, or any or all of its rights there under, without the prior written 
approval of the County of Maui. 

	

16. 	Indemnity: 

The concessionaire shall so conduct his activities upon the premises so as 
not to endanger any person lawfully thereon; and shall defend, indemnify, 
save, and hold harmless the County of Maui and all of its officers, agents, 
and employees from any and all claims for losses, injuries, damages, and 
liabilities to persons or property occasioned wholly or in part by the acts or 
omissions of the concessionaire, his agents, officers, employees, guests, 
patrons, or any person or persons admitted to said premises, which said 
premises are used by or under the control of the concessionaire. 

	

17. 	Insurance: 

The concessionaire shall procure, purchase, and maintain the following 
insurance during the term of the Agreement: 

a. Public liability insurance in an amount not less than $1,000,000 
combined single limit for each occurrence. 

b. Property damage insurance in an amount not less than $100,000. 

C. 	Fire insurance in an amount equal to 100% of the replacement 
value of the premises to be established by the insurance appraiser 
and as approved by the Director of Finance. 

Copies of said insurance policies shall be filed with the Director of 
Finance. Each insurance policy shall contain a clause whereby the 
insurance company shall agree to give written notice to the Finance 
Director thirty (30) days prior to cancellation or alteration of said policy. 
All expenses connected with the procuring of insurance shall be borne by 
the concessionaire. Insurance policies shall name the County of Maui as 
an additional insured for its own acts and/or omissions thereon. 

	

18. 	Breach of Contract: 

In the event of any breach of any of the terms or provisions of the Lease 
and Concession Agreement, or failure for any reason on the part of the 
concessionaire to perform under the terms and conditions of the 
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Agreement, the County of Maui shall have, in addition to any other 
recourse, the right to terminate the Agreement; to enter and obtain pos-
session of the entire premises, to hold as security or remove and exclude 
all property of the concessionaire there from, to remove and exclude any 
and all persons from the premises, to assume full control and 
management of the administration and operations of the golf course, 
and/or to substitute a suitable operator of the golf course for the duration 
of this contract, all without service of notice or resort to legal process and 
without any legal liability on its part. In the event of a breach of contract 
by the concessionaire the County of Maui shall be under no duty to 
mitigate its damages caused by said breach. 

19. Inspection by the County of Maui 

The County of Maui shall have the right to make inspections at any 
reasonable time and in any reasonable manner to insure compliance with 
the Lease and Concession Agreement. 

20. Surrender of Premises Upon Termination: 

The concessionaire shall, upon demand and without court order, 
peaceably deliver forthwith possession and control to the County of Maui 
of the demised premises, including all improvements or additions thereto, 
in good order and condition, reasonable wear and tear excepted, upon the 
termination of the Lease and Concession Agreement. 

21. Term of Agreement: 

The term of this contract will be from September 1, 2011 to August 31, 
2016 unless otherwise terminated sooner as set forth herein. In addition, 
this contract will allow for a potential two one (1) year extensions from 
September 1, 2016 to August 31, 2018 upon mutual agreement of the 
contractor and the County. 

22. Severability: 

If any term or provision of this contract is held invalid, the other terms or 
provisions shall be not affected thereby. If the application of the contract, 
or any of its provisions, to any persons or circumstances is held invalid, 
the application of the contract and its provisions to other persons or 
circumstances shall not be affected thereby. 

23. Pre Award Tax Clearance: An original or certified copy of a tax clearance 
issued by the Hawaii State Department of Taxation (DOTAX) and the 
Internal Revenue Service (IRS) is required prior to the awarding of the 

I 
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contract. It is therefore requested that the tax clearance be submitted with 
your sealed offer. 

24. 	Final Payment Tax Clearance: The tax clearance submitted with your 
invoice for final payment requires both the Hawaii State Department of 
Taxation (DOTAX) and the Internal Revenue Service approvals. A copy of 
a tax clearance certificate that bears an original green certified copy stamp 
shall be acceptable for final payment. The period of validity for a tax 
clearance used for final payment is two (2) months. 
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Addendum #1 

Invitation for Bid 
Golf Cart, Pro Shop, Driving Range Concession 

at the Waiehu Golf Course 
Job No 10-11/P62 

This addendum is hereby made a part of Job No. 10-11/62 for the Golf Cart, Pro Shop, Driving 
Range Concession, and it shall amend the said documents in the following respects: 

The bid opening is extended from June 1, 2011 until July 1, 2011 at 2:00 p.m. 

Approval: 
Dani1o. Agsalog 
Director of Finance 

Issued: 	May 19, 2011 



Addendum #1 

Invitation for Bid 
Golf Cart, Pro Shop, Driving Range Concession 

at the Waiehu Golf Course 
Job No 10-1111`62 

This addendum is hereby made a part of Job No. 10-11/62 for the Golf Cart, Pro Shop, Driving 
Range Concession, and it shall amend the said documents by adding the following provision: 

1. 	The County of Maui reserves the right, with 90 days notice, to cancel the concession bid 
if the golf course operations are privatized during the term of the contract. The 
concessionaire agrees not to pursue the County for any financial or any other damages 
which may occur due to this option. 

Approval: 
Danilo F. Agsalog 
Director of Finance 

Issued: 	June 22, 2011 



OFFER FORM 

IFB NO. 10-111P62 

Director of Finance 
County of Maui 
Wailuku, Maui, HI. 96793 

Dear Sir: 

The undersigned bidder declares and certifies that he has thoroughly examined and is 
familiar with the invitation to Bidders and the Specifications for the Golf Cart / Pro Shop 
I Driving range concession at the Walehu Municipal Golf Course and that this proposal 
is made without collusion with any other person, firm or corporation. The undersigned 
further declares that he has read and fully understands the Disclaimer section of the 
specifications and has factored these uncertainties into the bid. The undersigned 
declares and certifies that he has noted the changes in this bid from the last one, 
including the additional requirement of providing sand bottles on the carts, and 
the change In the length of the contract 

The undersigned bidder bids a fixed rental of $ ').2 OD 0 	per month. 

It is understood that the bid upset amount is $23,000.00 per month, and that all bids that 
do not meet this minimum will be automatically rejected. 

The undersigned bidder shall complete the price ceiling list below: 

Rental of self-propelled cart  

'U Rental of golf clubs 	Zo 	 - 	 \IK %S - 

Rental of hand golf cart 	60 	)LL 

Rental of golf shoes 

Rental of driving range balls per bucket v7S 	2.1 Dc\\S 

Upon acceptance of this proposal by the Director of Finance, and the award by the 
Director of Finance, the undersigned agrees to enter into and execute the contract 
agreement and furnish a bond as required within ten (10) days after such notice of 
award or within such further time as the Director of Finance may allow. 

If the undersigned fails to enter into and execute the contract agreement and furnish a 
bond as required by law within ten (10) days after notice of such award or within such 
further time as the Director of Finance may allow, the Director of Finance may 
determine that the bidder has abandoned the contract and there-upon forfeiture of the 

r:AiTh::  
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security accompanying this proposal shall operate and the same become the property 
of the County of Maui. 

Attached please find: 

( ) Cash 
( ) Certificate of Deposit 
( ) Cashier's Check 
( ) Certified Check 
( ) Surety Bond 

as required by the Specifications. 

CS 

	 submitted, 

Name of Firm 
	

Signature of 

• L: 	 0 

Address of Firm 	 Print of Type Name of Bidder 

\Qj 7c11O) 
	

\An '-r 
Telephone Number 
	

Print or Type Title of Bidd 

Date Signed 

Hawaii State General Excise Tax License Number)bi 	ti. —C\ 

Please specify type of organization: 
Individual 	Partnership / 

State of lncorpçration: 
Hawaii_ 	 Other  

Corporation  

Please Specify  

If corporation, please attach to this page your corporate seal, and also evidence 
of the authority of this officer to submit a bid on behalf of the corporation. Such 
authority must be in the form of a corporate resolution. Give also the names and 
addresses of the other officers of the corporation. 



ALAN M. ARAKAWA 
Mayor 

DANILO F. AGSALOG 
Director 

MARK R. WALKER 
Deputy Director 

COUNTY OF MAUI 

DEPARTMENT OF FINANCE 
200 S. HIGH STREET 

WAILUKU, MAUI, HAWAII 96793 

April 15,2016 

CERTIFIED MAIL/RETURN RECEIPT REQUESTED 7014 3490 0001 5493 2754 

HAWAII GOLF EQUIPMENT AND SUPPLIES, LLC 
DBA WAIEHU PRO SHOP 
200 A Halewalu Road 
Wailuku, Hawaii 96793 
Attn: Arthur J Rego, Member/Manager 

SUBJECT: GOLF CART/PRO SHOP/DRIVING RANGE CONCESSION AT THE 
WAIEHU MUNICIPAL GOLF COURSE 
IFB NO. 10-1 1IP-62; CONTRACT NO. Ml 009 

Dear Mr. Rego: 

Pursuant to the Lease and Concession Agreement dated July 27, 2011, the Contract is 
hereby extended for the first of two one-year options for the term commencing September 1, 
2016 up to and including August 31, 2017. The Concessionaire shall pay the County a net 
rental of TWENTY THREE THOUSAND AND NO/1 00 DOLLARS ($23,000.00) per month. 

Please feel free to contact Guy Hironaka, Real Property Manager, at (808) 270-7725 or 
guv.hironaka@co.maui.hi.us  should you have any questions regarding this matter. 

Your prompt attention and assistance regarding this matter is greatly appreciated. 

Sincerely, 

FDNILO F. AGSALOG 
Director of Finance 

Enclosure 

xc: 	File 



CONFIRMATION OF CONCESSIONAIRE RENT 
GOLF CART/PRO SHOP/DRIVING RANGE CONCESSION AT 

WAIEHU MUNICIPAL GOLF COURSE 
IFB NO 10-11/P-62; CONTRACT M1009 

15T OF 2 CONTRACT EXTENSIONS 

P 	YEAR TERM RATE 

1 0910112016-0813112017 $23,000.00 Per Month 

CONG ION 

IL
AIRE 

 j  

DATE 

BY: ARTHUR J. 
Member - tb 

Y: 	ERINE M. CORDEIRO 
Member - Manager 

COUNTY OFMAUI 

4 

BY b1LOF.AGS'OG 
Finance Director 

APPROVED AS TO FORM AND LEGALITY: 

1112 
By. 	UEOKA 

' De'uty Corporation Counsel 



Lit L'sSF. VND COV F WON V-RFtD"1 

	

I! HS 1 : 	\t- ;\r ONt.IS.Ui\ \4 ip i. 	\ I I Nhy curierI. , ::ji 

L.)! 	')F SI M 7. a 21 	.j 	 . •• 	h- 	tr.' .i. 	t. 

:t 	.'ilI' 	iti Strcc. 	 ?tc 	:4rrr,&! 	.i 

,'Utll\ •j1 	RY "Al . IF HAWAII 11 	IN) I l.Al1Il 11 	1'AN V. i 	:Lr.1It , .1 

-..ihil,tv, IipaIl , 	lu';e niailing iLtLtresS A Post OftieT'' S4'''?4, l'iliIrt, 	I 1:wlt- 

O il  'ttt t fr.ned to As  the  I CL,nce-sioirrf. 

1L[$SL I U 

	

. 	.. 	- t 	'ar.d 	 r vw. 	it IVY 	I .rr_-. 

t ii-IM - mbis \ 	 . r-c il.1 	'.\C .fflt 

 

• 	s .1 	 -r ( 	;.in 3t tc \V.irh'..i J iin 	I - 	c 	•V.: hji.u. \1.i 	..; 	I 

1 	- 

 

P7 1 - 	tnt ' -s i4uhcd hicreul as v Mmi 'I .s.I 	$iC a PWI hitut, 	I. -:.'. 

	

\ 	 Yi. 	11LCáSLUfl. I!e ( ,r 	'.iun.utt. 	dl p,s' tk 	 ire itwin.7 

ihj ;!I ',it!t'4I ;ariL saic , d rood and Ijklutit 	:hiij the lbriri 	I he 4 iiitIt'i;c %; dl al.i t. 

.' 	a atrn bus ines.iridur ctilin,!. itltir,r' ,llIfl  Or 	 ft 

. - t. 	nr 114\ l-r'- r$ce ,i 	cdcr1 i- n tk 	It 	urr rf rr 	r 1  luL u3) :....: 

the Pre 

I 	cci3ire 	-iU 	''-' 	-r 	 .ri • 

- 	 • 	- 	 --: 

'--: • 	 -'"-r-;1fld 	:_;'' -- 

- 	''-' 	 - 	 --T--- 



M1017 

LICENSE AND CONCESSION AI1RFFMENT 

Such bond shall by its terms inure to the berieft of the County. Surety bonds for perforniancc must 

comply with the requirements of Section 10212, Hawaii Revised Statcs ( RRS 

C, 	cpj1nsaciQn Ascompcn5aticn10 hc cummtyforhe htoih 	nsionüre 

to opiate a food concession in accordance with the Scope of Work des. rthcd ii pLtriiph A 	e. 

a&ees to pv in darue. in the 1 Jay of each and every nicrnth, TWO iiOtJSAND S\ I \ 

HUNDRED ONE AM.) NO.100 DOT LARS ($2.701,00) to the County ot Miui, Dpamtment kit 

rin.nicc. it count- 's address designated herein or :is OffiCr-AlSt deigiuted in wntrng by County to 

D. The Term of the Agreement slia3I be F!VF. () years, commencing on July 1, 

2014 u,  P tu and including june Ii). 21119. unless sooner crnunate4 as hereinafter :ioviJd, 

E. r 	Condition . The Concessonaire halt -ompi' with the terms and 

c.rn.iionc contained within the '!rivitantin for Bids for the Food and I !LJOr Con-cession, at the 

Waichu Municipal Golf Course, Wailukti, Maw, Hawaii, [FR No, 1314'P7l", attachcd hreo as 

Fxhibit " U and the Coveriiwnts, Terms, and Conditi-ons of this Agreement. which arc attached hcrrtc 

as Exhibit "2" Ail Litt 	Concessionaire shalt ensure that all employees handling load and 

beverage must have a valid current food handler's certificate issued by the State Department of 

Health. Concessionacc shall comply with all laws and rc-gulallons related to handling and 	1 

Liquor, including Chapter 281 HRS, and the ruks of govcrnngth sale f ir o.iiatirg liquor 1:1- the 

County of Maui 

F. Standards of Conduct Declaration. The Standards of Conduct DeeaLItion 

Ctncirnaire is attached hereto and is made a pzrt of ihis Agreement. 

G. Cc1]ic 'ri the event of any cn?1ict hetween or aMong this ALreemenL and other 

documcnts that are arac;icd hereto or incorporated herctn by reference or both, the terms of this 
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LICENSE AM) CONCESSION ACREEMENT 

Agreement thatfl cortitul first, the Coiint 	GerttriJ CorIdltLon(Exhibit 2") scortd, other 

dx*ments preprcd by the County third, aTkd dcicunnts prepared or submitted, or both, by the 

Concessionaire last. 

H. 	Oflic-ja-jjigg, ThcDrrecro1f he Finar, or ;tn :IIuhonLed rcpr.It 

be the Officrr-in-Chargc for all 5rrvicm rrir1ctt herein. .rid,Fall have the right ti wersee the 

.successful compler Ittli ofAgyc.tniit requirements, ]ncluding IiLonhtnrLg, ordir.aiin ml sesing 

-incsionaire 's performance and approv i rig completed woit: cmices with yen ticann of same  fnr 

C•anccssLonthrc's irwrnccs or re-quests for payment, The Officer in Charge also serves ;s the 

of contact for the Concessionaire from award to Agreement c'nipIetiori 

IN WITNESS WHLRFOF, the Puiit 'wcutr this Agreement by their sinturrs. on the 

th*tes below, to be effective as of the date of List igtature hereto. 

(EXECUTION PACES TO FOLLOWI 

ITflE REMAINDER OF THIS PACE IS INTENTIONALLY LEFT ULANKI 

II 
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Si \ IT* OF J\WAI! ) 

(Th tm J1 day of 	 :vI 4, bifctc mc irciniIh irI 1  i Al AN M 
AKAWA, to me personally known, who. bcug by mc J1v 	rr.. dAsAv Ii; tic is dic Mivt 

IIC f -min"V.1p 	.i pc1itca 011V15Ofl f lhe N1.1te it Ili-VA el I. and t.i hr 	'I effl'.cut to 
iin -ncrf 	Ijwil r.ij !hCtd -:n 1.nJ 

-i 	:- j:- 	r 	rIIT t 	. •- r  
i. h.sier 	I 	.nIv oil \w, ..: thc 	AN V AkAK .\ VA 	ii 	 U I 

.11 'H!;' I 	r lit i 	L i- d llccd L 	c "lilly 	M.u' 

	

I U'FSS Veill R}:4}. 	 ricct 	J ,I I1 	*Ii&I I_fl! 

& t :  Ir 

I 	(I - - - - —t/  
/ 	 '411ar\ Puhi:c.. "f.ilc ti1Lwan 

	

! Ci1EL.L 	:;rE wt NAme 

- 
\OTR Pt HII(( 

''.tJ' NaITiV 	 1ii,ti i 
MICHELLE L. ESTAN 

• .-;: 	 aMA 
A 	' 	= 

(JI1ij4i14 

Is 
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LR.IsI: AND CON(FMIO .RF1:MF.Nr 

• H %' .\.I 

CU\TY 	\AI.; 

f n U 	of 	hctk' ,re mc p'icd )ANU 01 \4.SA1.01, :•• mc 
pers1n.1v kriown. who heing hy u.c duly swom. tl 	rhdl hc is Ole fItrv 	'r 'F Fuuric 	t thc 
(LL;flIY 	 .1 OitC3t 	tIIi&r of -.hc Sitc of I hu ui, AM4, t.t 	 ijied 
:eur 	 sad ufl 	•t h 	 ir.J 't 	.': tr.1urrr! 

c$ 	kcd .1 1d (7,  urtNijul 

IN 	 he heTci.,1110 'Alin 	irtd 	-.r.ti 
.f1 H 

. 	I 

I NOTARY 	____ 
pRLiC 

• 
DANA All NEE 

las s .... 
iinicn epircs: NOY Mt.  

JUN 11%  

DANA All NEE 

Ie( 	.•1'. 

'14•rI..c 	 . 	C 

.;IgJUiUIC 	 -44) 

11 
t 	 -t 

'a..... 
'. 

• Q' .- ' 	•. I 

I NorArnr\  
PUBLIC : 

uN 17 M  
a.. 



t 1TS 	Sfl(i)\(I.sS1ON v;RFi1r.i 

CONCFSSIu%lKr,s 4I'AND1IR1)S OF CONDUCT I)I( I 

,'•'i 	1'I!l1JSiS yth;: 4euI;ir,iiiri 

i 	 h 	:rt 	catr  

"i 	''hers  

•tf\\ 'R'i ;.'i j 	 t.iiirr -i 	ii: 
U,?fl'c1 

Cncc,ctnnire 	it 	wl, i n 	i Cot'ii 	(,nuii 	rmc-r • .r All 1 upkc 	r . 
in 	It Oiumv ('.'urwI \1'iihr ot :in hiqfloviv 'j i 

5,:•*1 	.i. 	 Jr 	y3c1 	rIR, 	ti 	mitrr r 
1 	;; 	 h.cen tr E rtptt 	 ' ' nt' 	r 1 UIrfl 	AFfl' - h 

"tt r - h 	L; \ 	 • 

fltY ''.r 	jr'si;1c'. ,i 	 .1•.,• M' 

•'r  

	

it - 	- t 'r.r: 	c' his :\ ircr?tlt_ 
IT  I nvivc'&- 	h&uii in'.  .th.td ir. the •tch'piii.-rt 1 	•t'1 •r Iic .LcI1Ier? 

4, 	(oriLnIIrc l,.i.s ill.11. hccn rt pr ,tnied in rnttcs rcl.iit'iI ii'. th 	Aicement. tur t 
fee or other vitnuadcralum hvin n ividual 	'. 	 12 ,1 niintI 
ha.,; hccn , n Fit k'tr, iii in 	cit the Couritv t "'.i;i,- iL_ i 	k'untv I 

\lcrihi'r. vd jmrl 	h! lc xi frrnrjJj'..t 	r .1 4  livivy 	\fcnil'cr 

;2.n.i.!"w 	 ,-.,t't 	,. '. ' 



i n i.si: 	( ONCESSION .(;RFI%ti 'T 

. . 1LcsML)ra1rc i dcr5iands iItt 11w \ 'ncnr ro htc1 thic ilo tIrflc1i i 	u ..chc4 voidable on 
heh.iltLt the County It this \)rr1Irrtt wc entered 'mo ,it nlIti eU my ror of Aick Ii) 
it r 	R&sed ('bailer if the C ;'uni 	t ?'1dill iCde< 	 *11difiv the iio .ns wich •rr 
'c 	tif' a!thc icchira1irts ah''c 	.d&1iiuridty, any cc. 	3it4t;ifl. L11*.-it Ti1!T rtucRrI 

icrstn •jc .1 rt'iilt of 	0LIIf:4t ' 	of 	 h 	e& t. ccI 	. 1i ( 

Vnf' ' • 	' r 

n \ 	
\ b 

..' 	 - 

I .' 	t,Iisc 

L4si 	 r' 
1,- iitr !.ifll2 I 



INVtT A TtON FOR BIOS 

FOR THE 

FOOD AND UQUOR CONCE8810N 

AT THE 

WA.IEHU MUNH:tPAL OOLF COURSE 

EXHIBIT "1" Page 1 ot21 



:·untllt'!'U bids tar the F oad ar;d 
13·141P71 w111 be recer..,.ed 

!tftii! T!ON TO BIOOERI 

lfl HQ. 13·141P71 

concentOn WJI be IIWlll!'tl,...., ,-ear 
..... c .. ,..,.. June lO. 2019 

•",.. 11'""''~e and offer formt may De at 'he .,..,.,-"'""""""1 

, lFB No 

fJurchaslng 01Yt5!0n, located at 21<45 We*ll Screet (Wells Street P"'•'•oCI, •• n,r·::\1 
104, WiJFiuku. HI A lr,ten! ~o submrt a and £Jrt Apphcalkm to 

b1d are requ:red to be submitted no later than March 10. 2014 at 4:30 p.m 

Maul News: 21, 
Feoruery 
Februart 25, 

1 2 21 



____________________ , __ ,, 

Notice of lntatttioft to Bkl 
For 1M Food and Liquor Com:oM$on 

at the WaNthu GcMf CoutM 
Maui, Hawad 

IFB 13~141P71 

Mr OA.NILO F AGSALOG 

Thft NotJco muat be f't~ on or before: 
March 10, 20U at 4:30p.m. 

EXHIBfT ''1'' Page 3 of 21 



QfFERfORM 

'FI MQ. 11·140'11 
Otrector of Fmance 

of Maul 
MaJ( HI 

uf'lderstgrwed bidder bu.1s 11 f•.xed ren1al of •-------- montn. 

If 11 Jl1der:&tood that the b£d 
not meet trds mmrmum will be 

amount ,5 $1,500.00 per month. ~Jnd that ali b1ds that 
mBUCiiU!\1 f8tected 

tf the uooerstgned to enter ano h.m1rs~, a 
bond liS rBQuired by law ·.vwttun till'! after lut'l awJlfll 0! 
'vrther time u the Flrtence may a&tow. t.f'Je Dlrector 
uetermme that the bidder hat abandoned She <:orttract and there-upon of the 

&ccompanymg ttus sh1111 optHa~e and the same become tho prcpeny 
of Maul 

4 21 



Hawau Gereral 

spectfy type of 
tnd1vidtJal 

.. 

CorporatiOf1 

P'tta 
bfld ~m ootratf of l.te 

• oorpofa~e resoivoo"! 
t~e t;;OfPOra'I\Ofl 

1 5 21 



SPECIFtCMJ.QHI 

tFB !tO. 1~~1:1lf71 

...... ,~~,.,.., ~o btd attached hereto, must be 
!f",e of at the office of the Purcr,a51ng 
4:30p.m. on March 10, 2014 

a:hall flle, together with lhe lntenbon to lhe Applfcalnon to Bld 
'""tt:llrr•.n rtereto and marked Exnrblt B. answered in full ana 1wom 1:> before a notary 

a 

the folloWing mmt.mufT'I 

J!&ar's. fuil tme e:c~ie:41ce In """""'r21hnn a restaurant 
.f'!lif,aru•;ft t)US;If'le't$. 

rvnnrlll~<lnr Of Qf'*t Of f'!lOFe of the i! 

t*'!e . snaal rroot 
as lls.ted vn Items (a) aniJ ~.l:love not tl'f: 

met by a partnershrp, JO~nt venture, or Individual mereJy the emptoyment 
a manager or person :o be :n immed1ate charge of tho col'ltCeUl041 who has had 

an<i tncome expenence. 

or.c1vm:e res!aUTant ~ef'V~~ ~""le a:'ld sate 
~!UO.t'\ft4re N!l &ISO be 

vArvnf'u"!l ma.ctunH wrth,., tr.e 
f'%f!tl,rlltll• 1 C!i:1 ti'"lfl 

~\"'e ::::ourse it i<s 
, •• ,..,.., ... ,..,.,: lii'O tre scooe 

EXHIBIT "1" 6 of .21 



CO('&CeSH0~"'41sf8 

cll"~-~hr:•IIN addressed i\O thUS 

The current conceaatonaiHt paid the Count)" ·Of Maul $1 ,GOO 00 per month for Ute 
•••t S yearw. 

Maul makes oo guaranl~~es, repre&enlatJonl m warranties regarding 
revenue or net meome •o deflved from the cof"lcess~c.cma,re 

concess:OI'l revenue or n•U mcorne dtte tQ cons~r•.Jct1on 
cotJr$e maantenanca The reur~es ~tie 

t:O\otse and ma*n~enanGe 
a+so reserves the eve:-:ts 

t~'le ~tart tre rot\t:J!I.~rJ.onal!!te 
~"' .. '"""11"'' on an as +s bas!s. and wtil or 111 

order 10 tnil,ntam or to bnng the Jacil.ir; up to standard or to "'"'·'""11• 1 '.~ ~zlh any and a lraw·s 
aM the operat.ion of the reserves the nght t~ 
make repairs or perform ma:ntenance at the and to 

nctr1Ai"!""""' Qf the may Ofl made b',;' 
Coun~• Suptrintendant. at 243-7402 Arr.mn''"""''anl 

and 
Keng at 270·7488. 

rv 

aceotdaf'lce Ht'h 
tree ode 

EXHIBIT "1" 

""~" "" t:~e !"'lade we !I ;r 
d1recte1 ~c Greg 

Page 7 of 21 



aforementioned surety bond s.hatl "''"'"'''"'"'""' 
af\d be executed to the n.t.,..,.r,t;ru the as 

and by any corporation organized n·,e l)f becomrng sufer{ 
M bondt authorized undef lhe taws of the Unrted or the State, 1f a 

""""'rn"''''ttt.,.,, · ard under the laws oJ the if a ~iawall as a 
!um of equal amount i""n.l'!l'JIInnr~...., uJ)on the brdder enttJnng 'nto 

1r1e contract and furnisrung UJt1 n the 
.;tw;ar(] wit'tun llJCh further time as the 

a¥1 b+dders sha.41 De returf'led 
or d no wntr~ .:a _,1,.,,,.,., 

days after the the btds or 
call for btds whiChever 11 ..... ,,,,..,..,, 

than the upaet price of One Thousend Five Hundred Dotlaro 
iS1,50ft00) per month anatl not be constdered 

contract at 

EXHIB "1'' Page 8 of 21 



OOSlfl!O 1r' COin~,C:ttO.JO~II ·.lolJ'lilii;;.C:r.~> 

a breael!"i of oontract 
'.Vfth !11e Cou111y Maul 

If tl'te c.oncetuslonaire, after receiving wn1ttn no\lce from the 

to t1:1m 1n a 
the State 

Wlthm days after SJJC'1 tO nn."""'""'" re-~8Jlf Of Clear:-
tJP tne conceuion area liS required. the be deemed t::> na•,e 
r:reen breached an,j the shall nave tne terrrunate me contract 

EXHI8 ''1'' Page 9 of 21 



to tOI1 
i!lf'd coru::e&s•onaure lha+l defend 

Memf'llfy and nold j,armlns tne County of Matti fnJm and all 
claims, losses, or cau101 a<::~IOI'\ rettating to such ultlltictl, ta:<el. a!'l4 
charges. Pr110r co be1ng awarded a contnct. the co!"cei·Sfooaint 
State of Hawah tax ana an affadavlt cert•f)n1g that 
owes no taxes. or ot has c:Or1tractuar ot>IVJ8tlor1s 

or agency 

ooncessron84re furnilh and install at his OWfi o~~~vn••n•1• 

matenals, fumtture, supplt.ea, etc required by him fOf the ol)entton of the 
coneession. All placement and mstallalion shall t:>e made only upon wr·tten 
approval of the u'l. 

14 
not 1Ub4et or £icense the who·le o.r part 

premn;es, nor as.s%gn hypothecate, or mortgage the ~ease com::enfDn 
or any or oflt!l thereunder, witt'::>u1 In& prior .-.o·nt1en .. n.run .... ,., 

1tle Couflt'; of Maul 

t:>t perstms admitted to 
tr1e control o1 the concM.IIOnarre 

1 1 



b 

6iitiDi!llrY •~r~s\Jral'llte man amtCu!lt 
to ON Pef$011 0~ Bf'ld 
oes&on m one aooo.~tm 

1rta.urance In an amount equal to 
the ptemrsres be restab4lshed by U1e 
approved by 1he Oi:rectof of Fmance. 

said insurance poticfes shall be fifed with tn. 

reotac&moot ,,alue of 
as 

1!1IUTBO<:e po•tey 5h,al• contain a ciause whelltl:!y the lntufant::Jit ,,,_,,nn:iilnv 

to wrrt'!:et~ ootir;e to t"le F 1n11fl0e n • ., ..... -.""" 

cancetlatlon or alterat!Cln of said All evrhen, ... El'll"ll'tllldt~ll1 

l!"lSurance sl18R be borne 
lt!Bif name tl"!e of lrt'lk.Hed ttl awn ac~s arzdtor 

f88'110n 

terms and !J"!e 
Meli.ll h8\-e. +.n addltoo to any othof tecourse. U"'e 

, .... '"·'"iill·- the Agreemern: to enter ar+d enure prem ses, 
as or remo•~~e afl'd the eonoos&tonaln~ 

•"'"''""'fr"'"" to remove and exc!ude af'\y and 1mm ttle premi:ses to 
cN'IIumu full corztrol and management of t*le admwr.t&tril!lon al"d cf the 

andlor to substitute a suitable the com:essKJn for the 
of :hui contract all wit*'lout SBI"'Iica of nort<:e or resort to lfti1al process 

without legalliabiUty on IU~ paM In the event a breach cf corlttact lr; 
:::ortcesa•omtt,l!!!l the County Ma\Jl be uMer no dur:; to 1ts 

Aii'I"'Anlll~"ill. o..•::~u;tiiDU by U.id bfEHlCtl 

te f'l'lmt• at 3r'f re.a!..on.!.ble 
t%"\~!U;re COI'r'ts::tllf'l.ce Y~~ltl'l Lea:se ar<! 

"""''""''' "'' af!4.1 Withl::l'tr1 
"~"'''""'"'"" l)C11:M~S.!On and coo!ro¢ to the 

Page 11 of 21 



1 

1'0(V,,..,.,.. 'mn be tram July 1, 2014 {O June 30. 2019 cJrtess 
;,!r"<Jfi<4",.~1LD U&<i'"""Url.<aU<or! !OOI'&f as let 1'1.titt61t'l 

tefl"'!'' or pro•~mi!CI' of contract 11 l"'e*d 1nvaild lh• other tiJ!Irms or 
no: be affected l:hereb',i If the llttt':.h~:attr:m the contrac~ or 

r;f 1:1 provisi<cms.. to any persons or 11 tne applttatlen 
the contract and its pfOVisiiOns to ot~er penons or nol be 

thef&by 

EXHIBIT'T' 

and ~l':e 
r:BC!TcU'B' dl'/ef't 0' 

PN~mc·u=.~ as ""l;ZJY C'! 

ili!. a 
__ , •• , .. 11"1 fi"·;'S 

8fl1¥ 

hreact' 
1\Qf .':;1 

Page 12 of 21 



~ec are 
t:J F'S:!St 

l<.fl~lVrl•et~<le a~t:·te 1 n 

The !MpeCtiCIIS il!ld 
necessary ot dukf"aoie and hal to tr'e 

Conceuloru111re ht~a 1ns.pectw.:l tr,e 
t:nJ'!irl.ilhnn the 

tiQ Uta <i Heur~ 
Concels4onalre shall not use, generate. 
produco. dlaeharge, release, di.S!:'OH 
or the Premius, any hazardous 
¥tppltcabte huardous malerials laws 

h armle3s from and against 
att;r.rl'119vc· fees, 

EXt·!IBtT "1 

sl"lall 
.na~an:~::. ~.t:.MH en U"'il! 

<ncomo staterr~ert Sl"'al.l 
etpenses 

!!>hall 

Page 13 of 2l 
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cauH ttrown 4fl(IJ"t'¥ ~;:Hwoniii' t,rne 
lM'""ee. here~n to '" •*"tf',c;r to con:r:rr 

'"'"""''!"'nr"" an·t of thte terms C(H"0(fi!iont. ll.od co~oenar1lt. c<mta'.f';t¥0 
however, that t!"fEI Pf0'-'111on Mt be •::on1trued to perrr1~ 
the aforesaid (5) year terrn 1.>f 

HIBlT "1" 

e.oOrl!ifl term,nation of this 
the Premises, together 

upcnttt.;! 

i5of21 



~I'Jl 6\lerlt :;:)l"!!fk:t ID%@il:'lil'ti:~f'l 

t~ffJTII o~ tthl Agreel""'ent 

nobc:e or dema~d 1hat a party may or it reqt.N'fKj to !iPJe to tne ether party to 
be m wnting and to p1rty. to 1t at the 

iiO(!fB!U "'"~"~'•""""''"' on tne first tf'lll am·••·m•,,, 
,,Jdt:Jre~ui aa !lihall be oeeignateo one party 111 1 wt1ttort r·>ofi<(O 10 the om&r 
Eaert not1oe ot demand !lha£1 be ·f da'iS 

and 
any actor: 

:1 01!1'1 no1 tn way Of ~or any purpose 
ce:,f'ICesls*Oir'll!te ir u·,, oor.duc1 '' 1t1 bu&tness .;;;tterwtse 

a '<~entyter or a member O·f a wnn 

!:f1l!ti!W.A!I Cgveognts and C9m:lttt2DI· 
,.'\u provtaions, whether covenants or condit#Cns, al'l the of 

deemed 10 ba both to\/ en ants 

HIBIT "1" 

the ccnventenca of 
trl"te •ntenl 

Page 16 of 21 



L Etuee, Ita agents" empk>yees and 
or permanet~.t resbdence 

not u::se the Prem1tet 
r10t s.tore or hou:se on the Prem 1set 

~Rod>mm~nt aod Terminati~. 
Lf Lnaee abandons or ceases to use Premlua a llf'fiOO of four (41 or 
more coo~t&eutrve months, then an ngn11 grant!td hen~unde.r to Less,ee sf"' all 
cene. and terminate a11d 1Jpon the termH'"&tton or 
r·.onut~e as . L.essee shatl ,f so r'l:!tJIUV1!11Cl'''' 

'""''"U''!'u••""• al' its biJIIdmga. improvements em .. Hm:ne·m 
ihiill ru~ore the ground to the t4ke 

nn."utl!ll".n tn a m3nl"''fr ;:n ~~::~ a¥uld 
a nt.:t'Sal'lce ~t;e ses 

EXHIBrT "1" Page 17 of 21 



lf'Stall ll'ld f"''JI!.fl1l.iM 

operatio"'' rru;st be 
zn wrlti1lg 8$ 'i) litt'":i!"':fnf'!fllilfAif'A!LI: 

lfl cnarge 

....... ,., ... llf. solt<:itatlan or unauthot,zed ldv&nt!llttg 1h1U be 
J;oncet~l()natte or h1s employees on or,,..,,., .. ,." 
illr'1<1rf!~l" "fl•em. 

cor"':'.e11tl0fl<!lf'8 :shall not enfiiage 1n 
w •tb"iovt the prtor \Yfltten approvaf ,, ttle 

!'I open 
ltAr,.n.rvlill.l'11iv warve (b"ifl reoutr~ 

POOf t/ftlit''lOJ Ot Othet condl'tionl tt1a1 ~-""'""·"""'ri*'"' 
ron~&SlOn the 

EXHIBIT "1" Page 18 of 21 



Of HD.WQH 

r1f Maw 

Applteatkm to Bid 
fM the Food a,nd Uquo~ ConcHtfen 

Wateho Golf Courw 
Maut HewaU 

b.en first duty sworn and d~oaed th& Uflderstgned statu tt111 t\e has the 
lf'ltl''llmum l:."(IJ&ltflcattons reQuired under SectiOn 1 tt-4 Spectf~Cabor:s and that he 1s 

m1ow1tM 1nfofmation a1 proof .,111 qualtftcttiOnl 

, 

A4dress -----

of Hawaii 

of Officers: 

EX~iiBIT 'T' Page 19 of 21 



5 

6 

7 locattons, datet operation of 

Su!)mJt e11t0ence of .nrrvvmtA a rrhn~um of $ rn 
Qf Q f1nn l"'l"SI'I"\ft"lii~MRI"'I ~nl~ant•!lllt lf'l11it\Jt~on doing Out tn&fil in tt'~ 

of Hawaii for a 

2i 



of H8W8'1 

of Maus 

Notary Publlc. State of Hawau 

My exp1ret 

1 



f.tl'iO AUA 

LIOI 

U'I'C•DI I 

•J• 

eoc::•TUL LOUIIQI 

IU 

lt'O 

JQI"f OIUIJ:.I 
~~· 

('~ w:.'l Uf 
~~ 

! , .. 

1 of 1 



EXHIBIT 'I" 

Cc _HANTS. tERMS AND Cot ETION:4 

CONCFSSIONA ERE I I ri-nErN 	̀FiNANTS AND AGRI ES 	tairNTY A.S 
FOLLOWS: 

ACCEPTANCE Of BENT NOT A WAIVER. Nd payment b' C'oriressintratre ateeceipt 
by County of a lesser tririegieR IN IA the rent r..:quared herein 	Iv deemed to be other than 

:termini of the eirrieat reAr. anouni due, nor shalt any c1i4anetrient tar Itareirient an any 
er any letter accoars.sanying any rhork 3rpayear rent tke deerited 	and 

sartsfamer, ind Courier may accept such check' dr sir  	Caimr ' 
r,74.hr, r1 reetwser the Irliauct 	sos:ts rera 	piarsue 3iTi! 	relned:i! 

Z. TANTS. A SS ESSMENTS„ ETC, Citrices-auyrrarre ahati pay or cltne tti be Nod. prier ID 
delinii.Tireercy, any door% mr,2: akwk-krortitg, 	es,  try tirschplowt..3160Sfiediu said Premises, at 
4:my part theme, i,ncluilingi any invirovenstirts thereon: prosided, howeter, that with respect 
to ars).  5si sscru nt made kinder Any 6ertercrieni t improiarnent laitV which easy be payabi 

Concessituraift hall he required to pay wryly wurlt iik%ildinserris. together with 
kr1W.es, a shah become tine and payAble iiiring said term. Wiihtut 	the getter-434:y of 
site foregoirtg.. Cohresmorialter thal1 also 17t respousible tit the paymeni of Any bait a 
geiterg) 	 (Or iiiekteSSOT tax) imposed 	the rayrneut of all surn$ 
(.:"cinvesstonaire under this Agreement. Concessionaire if,,ait fermi cirneni In pay merit pf ail 
tiNes, rem C4 ,,lyther obileatitNir in the United St.arel, 11-4 Slate ot Hawaii. 4:4 An). a AS 
pun:peal subdo}, Limns, including, the County Maui: 

3. UTILITY SERVICE& . orit-eAstorairc shall pa:r . pint rte delmquercy. its. cltargi Foe 
ssater. sewer, gas, ekciricity. teittliione Arid other senrices or willows Lewd sty t744xesi.lornite 

	

h Premerat. &arms the win cif the Arreernerti 	othermor ekplcsit) ag art 
in E.y C°unt-k 

NO RESIDENTIAL USE, Com:r,  oswnaaeo , its aigerrisi,.empiciyees. .tnJ ti UM, hill not vise 
The Premises fl temporary or peon:mem Tel idence. Concer.airsrarre 4 11 no perrair dr anew 
;my perwn id live on the PiC1ILI5CS, 

5, INDEMNIFICATION AND DEFENSE, i:oncessinmite 1:111114 defend, -indemnify arid hoi'd 
Itarraless the County, the Courity'n department and their idirectorN. employees and ageras irons 
and against Ali 	 iitatnatte, cost and expense, iticPudow, all 4titirncys' 	titd 
costs, and all ciaint5, 9.1$0 Anti dentatith thene(at, arising out ol ot t t sonnectuln 	acts 

r ntiiiort ,tilt iht concelairartaire ot the Concessionaire., emptuyeri, 	agoras or 
i4bCCifilraetnrS Wm*/ this Atrieerrierit: rbe prviasteris 	11145 ilarak,Ispat 4411 mrciatt, ira futt 
4,r.ce arid effect mork41014441141N the espirairkurr or early iterrnirigni)ri C4+1  thr3 Age-onto' ix airy.  

aien 

x, COST OF LMGATION., 2n case the Gip's'y- Fxl1. vitthc,iii any Ira* on its part, 1-se made is 
Ilart:,s,  Co any Uigation commenced by or strain: the COnCei.4-101ttle rid 6.4)etnetLan .mists this 
\gm/nent. ?the Conce.s4wrwirr ilia tray airy cost and t'IsiPensc liKkirred EI:t r rft,posa on iht 
County, including aturnieys' 

ASSUMPTION OF RISK AND LIABILITY. Concemionnitr, as a nt.oprial past of the 
consideration to County Tsar this Agreement., duos Beech assume all 	ot bodily initiry, 
kyroNfol death and:ur pinimry damage, business interrup4inn (kr ecomumw 	ncl„tasioned 

ry 	.4  
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by any see:Walk 	lir itiosatme made or vaffered On the Nell' 	MA hereby tames any,  
.:rill Ali claims against the Courity. All inventory, property, Yehicks. appro improvernent5 
arid equipment of Concessionaire shall be kept_ placed or stored at the milt risk of 
Cancessionaire. arid County 	not he responsible or liable to any daniuge thereto or loss 
or theft thereof: Including subrogation clans-is by Concessionaires insurance curricrs. 

I, "AS ISH CONDITION: Couray has hot made and shall not rritiI-it,„ rite representation or 
iarranty. Implied or otherwiSe, with respect to the condition of the Preinlies„ including, but 

not tirnited to tat any express or NrIlMied warranty uf merchantability or Illness for any 
pa=rticular porposte or th) isny 4angerous b rKlefectivv ,condniotis ex'Attng opals the Prentives,„ 

tether or not such Lenditioni Art known to C:ounty or It ZW11401,  
Concessionaire Conettis'sortatre accepts the Premises in a completely n 	cCvnar.fmnl  with 
ran asastraption of the miiA. ark consequences of such ca./Wiliam 

ERMINATION. Count). rettersts. the.  neht in its sole diKttriten tit intentpli ercancel 
inersion of the Agreement. Ilse Cances.aiaruire Lhair be all everises in' losses In fall and 
..hall not tate or ;claw to he tram.  any action for lunalms affairs Ott county. Should the 
C:Airity determine thai rotlut.11 disaster or civil defense emergency make ii neat:Lary so. 
terminate the Agreement, the .Agrectuent s rl terminate without any liabi lily to the County. In 
the ease cif honitrilyment of the Agreeineen erYnIfter13311.0n, 	irCleriet3 the right to 
'terminate the Agreement with written !twice ci,f the terattitation and the tKiisiis fif the 
termination and shall have the right to remove the COACeSkiontitirt, with or without 
proccedinss, 48 howl otter the receipt of the .notiee by the Concessionaire., ',10itherd.4 any 
IrAtility to the Courtly or tit OfnCtitht, i nk toy eel, or agents Int it antitge to or Icily .21 an 
:prop:Try belintgirig to the Convesaiiiniare or to the business of the Concessionaire. The 
County shalt have the right to Awardi the com,45.5iall to  ants iti,j1.0.1,41,1 or entity for such 
`tine en-minima in the item of Ow Agreement or after the end of the term ut the Agrwirsenr 
md receive She reist therefort,. hakiirie 	Coricessiortaire.  liable for any deficietney in the 

.neirit 0-Ail* MINT tot Apeerrke 

	

Th. LIENS: Coltscetisirriaire -shall not tUritital 	shirr altry 	of rtegit-t,t ,4:htertb!. the ?relf11143-. 
yir arse,  pawl thereat, oei the estate of Coaxit$$letilaitt.  in the same, shall become sub.jecs to any 
Attachment, judgment,:  hen, chap, or e.nciartbrance thereinafter Coriccrively 

hatsoever: In the event tlitid 411m ihren shrill attach to or encunihei I he Prernise,s, or if w 
Application ter a Lien 13 filed in any court of competent iuelsdiettan, Concessionaire Nhall 
bond against or discharge ilie inane within ten 410) days after writte.r, wives, by Cuoury. 
Concessionaire shall indemnity and hold harmlets the Courtly front and rtspinsl lIl 
xitachments, hero, ehittim: and enciumbrances and AEI c.k:f costa Mt it 11114 therefrom, inchiding 
attorney-a' fees, 

RULES .AND REG.111.ATKIINSi Co.unty reseruta thetight.. rts,tit time to nine, lc,  adopt 
teascarlabk ntie$rate regtittilitorti pettIvrirrtrg. to Corxessionaires Id.ie of the Pren ises. which 

	

wd regulatror-tt 01:01 he tor:ding tipoo Corteewres.ttrt 	mtutit: •Cogerter 
k:oncessiertatx_ 	.en.lit_tcttn4nt 	cuich 	-And vemilotions. tP an. 	Stutt 'rase 
rent.tdaitl 1A) this .A .gmtattrr-; 	.air} eater rernetJies anomie-3i by taw 

ALTERATIONS Atitll F xiD IMPREIVEMEN.TS.. Corireisionalle 	no Ai zrr farce 
during the term shat, cor*Lri-h;:t., place, ma main or irt-qq.11 cv the Pinraies any .7-Aldine, 
grrallare 	■;triprIAVOUrtit of any kind. ca descripriurt except with the 	written approval of 
County and upon lIttifle eandstionsi the Comity may impost, unkes4 otherwise provided 'in, this 
Agretefhent: County shall rtniirt ruttelaterAhip of ;ail inipenvortentN tit WillireVigi kind i r 714ture 
hicriled on the Premises prior In, !.1,1 on the corairtenCenient dale oil I hitt: Agreement,. excluding 
those improverrieruI, ii ;my, osinstrweted 	Curtogsvieraist duriqg the !frill 01'11E14 Agregnierir 
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provided that at the end 	i Agreement, any sac i 'tnpier.vcri 	 the ;ittiperty ri 
14e County.. 

13. REPAIR. .AND MAINT.E'NIANICE, Concessionaire shall at. its own expense al ail times 
during the term of this Agreement, stg-,saantially repair and rnaissain. oral 1(eep 
improvements now de hereafier t uil1 dr made eirt the Preinites imprial and sale repair. order, 
and condition, reasonable wear and re4r circepreli 

SANITATION. Concessionaire shall keep the Pie-tidies and improvements in a strictly 
clew sanitary and orderly condition. Concessionaire ahall keep and triaintant the adjoining, 
areas within a radius of thirty OW feet in a den and sanitary manner and shall Ise 
responsible for prowiding a minimum of twa,  (2) garbage and .refuse contaimsrs within irielt 
thirty (DO foot area Concessionaire shall. at its own cost and expense, engage and supervise 
competent exterminators to control vermin and pests as ester as is necirssary S uch 
extermination seriices shall be supplied in all areas wiliere food i3 stored, prepared, or 
dispensed. Me County teserves Om right to .enter the Premises it all reasonable times. for the 
purpose of inspecting Mc Premises. In the event an ire-spat:Wm hy the County reveaN that it 
Pierniscs is irhot used in a safe, sartimry, or otherwise satisfactory operating condition„ the 
Concessionaire, upon being so informed by written notice front the County to eci,rreet ter 
Condition, shall prornpay proceed to. correct the condition to the satisfaction of the County. if 
avithiln tviO (2) calemhu days following the dale 431 the notice, 'w within additional time as the 
County may' aitow., the Concessionaire has not substantially complied with the provisions of 
such notice, the County shall they have the right to remedy' the condition at the ex;ense oldie 
Concessionaire, and the Concessionaire 	promptly reimburse the County for:arty Mid alll 
costs incurred thereof 

15.. WASTE AND UN1,AWFUL,, 111,1PROPER OR OFFENSIVE USE OF PREMISES, 
Concessionaire shrill not i:Olninit, smiler, or liermit to be coll'iMittc'd any waste Or to,ii$Ance, 
unlawful., tmproper or Offenstve use of the Premises. dr any part thereof, tor. without the 
prior written consent or County, tot doNvni, terao.q ift cli:r.stroy, or .suffer to ',fx,  zut dl] m, 
frrnoved and des,ttoyed, any tree now groiwing on the. Premises, CPrtres5torlairc qtaalt net 

liow the Premises to beconie unduly eroded or subject irw any niateijal iricreLte in weeds or 
liner. and Concessionaire shall make reroonPble efforts to prevent or correct same_ 

POLLUTION CONTROL. 	If during ti-0 performance of this Agreement, the 
Cancessioratite encounters a "repast" or a 'threatened release 4)Ili reportable quantity or a 
lianp -ious substance,-  "pollutant," or "contaminant" as those terms are defined in wction 
128111. , liRS, the Concessionaire shall intritediately Ocitift:,  the 'County and rill other 
appi.oprirtte state, county, or federal agencies as required by law The Concessionaire shail 
t;:ke all necessary actions. mclading slopping murk to avoid caning,. contributing to, ue 
making worse a release of a hazardous !substance, p*Ilutant, or ,contarninant, r::t sh.all 
promptly obey any ordexs the Environmental Protection Agency or the stale Department of 
Health issua in response to the release. in the event there is an ensolng tceaae-work period, 
and the County determines that this Agii« ment requires an adjustment of the titre for 
pe.rformance, the Agreement .shall be modified in writing accordingly. 

11. FUGIITS OF WAY AND EASE.14'iENT:S. Cotinry reserves the right tct,  issue visits of -way 
and easements for irtes, transmission facilities and appurtenances for niiiitieS, electrioty, gas, 
telephone, ritpeS, water, icwerS. drainage, flowage, ntwl awe' other purposes wha1soeYer, 
without limitatru9t, inchgling the tight to enwr the Premises to construct, reedit:trod, operate 
and rraintain such facilities, provirkd that all such reserved. rights shall 1,-.t.t tiasunahly 
exercised so. as to cause the least practicable itgerfeTence with Ciin.-ettsonaire's orgration5..; 
prdvided further, dial., in any suCh event:, any iniptCrettnicnis made by concetsiamnre 

iNc. 	t4 
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be. re:steer-4i to al .t.tioditirr 	as practiestsla 7711241" 

14. ACCESS 10 INFORMATION. Ciancratuonaint. 	peovide 	 vilth reasonable 

terierssioraires records and information relant,e to the tz-ti ,;T t.  the Prettni-=i.''4:. as 

crrncili,,ectssary kn tt-e.iudgment apt Counts,. 

19. INSURAN.C.E.. During the tern 	tti8 Agreement. Coneelsiortaire 	reia.iritain 	Ail 

Ii ttte3 nrcatISC tai be inainntincil coilinerc411 V.otral liability insurance °avenge for 

(.70rivesstorraite and 	entployees. 	insurance rA:Itetiett shall tic nsued by a company Or 

Wmpatipes oluthorizoil ti) 	hustoesa in ilavintli and approved by iltir cumity, with combined 

litriits of fiNE. M111.10 DOLLEA11$ (id 1100,0%"41 per oecurrence and THREE 

MILLION I.X")1.:1—kR.S ($3.01)0400i in the aggregate; I 1r Nuell worrier amount at may be 

fr411.1ired front lime to dirk: by the Couluy: 	skleh 11141(011d Citanpe Or 	 MO b made 

withotat ApprlYeal from the County. Prior tit the coreinietivonient of this Ageement.. 

t 'oriressionaire shall provide the County with 4, t:unificAte.  13( oisiinusee rhereafte.,:  prior to 

the es:Mahon of each pittie:y period_ the insurance caution tot Concessionaire shall provide 

couritx voth gvrtificatrs 	insurance voidcrwir4it the foregoing coverage and ptoviaiorm. 

1 he County reserves the ,right to request and receive t .certilled tier 9i of the policies. 'Shill: 

:erotica:les of insurance *sit name the Courtly as aildiltonal igiiiiircd and shall contain the 

!ol!011ottg sterricTits: 

Maould any of the Wit 	 herein be i..st%..eited before 

th/.  etptiation date Owed". notice 11111 be delit.erod to the 

County. Degtartenere of.  COrpilielltiOn Ccratiset, Ri,sk %Intact-room 

Ektitszuri, 200 South High *Joel, Waillukti, 	 A
a
I43, 

aieettclaive with policy pnr.IS-Itifla. This irouraoce indudel 

trie for the i'ability aistamini try the iniseted under the 

ligreetrieni between the rtwiarcd and the C'ostori, of Maui. ,t,ried 

[Pilsen  Effective Dater 

tK agreed that any ittaittranCt nuintellted by the Count! of 

Maui will ,Ipply in excess at. arid nol contribute vittk, Insurance 

I rovide-4 by this poky.'"  

Ciiineossi onai re shell also carry workers '  COM IVIIA4Iii) reemplo et I Huh'I ity I nsuronc fior 

Coeiresstonaires employees in the amounts 	 by ippItCri.bit  lay,. 

litillure icy 'MAIM:Lin the neciimr.),  'Insurance in 4130-,:efili1PC0 whtll thc wriwuris set forth herein 

constitute a rtiatenai brear h. of this A.4reethent alid the County tail l theivafter have the 

491001 (1 pursing,. remedies tee such breach and lot imme diate. lemur-loon orihisAgemernerit, 

24..CONDENINATION. :1.141 any lime tharing the wont is litis Agreement any .portion cif the 

Ph-rn'50.  Alva, t't condemned nr  ltfloire0  fot 11,9b14i-  ptorovo Ii4 be Stale Lit Fh.,sawf-aii re the 

t!iiiiied snots.remeessionaite .5.1'411 be cs,i1eit to mcilit trt She cAlsgeitritrank 44,14tomly the 

L1,1,  Cc.,./KCSElmaire's tsermanerii iinfirotc.fitrnio 	 ;11 

bears to the eines;:ired term of this Aartnirm, 	 Ci:Inors.iit,eiarre 
-he Atmliergi-ve..,crrievr zrad refluCxe Caricri-licau.irg4; urvvyvvy.tepp, 	tr-,c,  rrrr.urrArz vf.  

l'TC1r4148. ok.:4:,̀1170:4,1 try (21:irwesliorg9.4te- Conceisionatte Nhatt riot 	7,1°.3.34:49 Cof 

Vdtrittnill■ :0 be -ergittcd  tO  3ity 	4.;24irma .t..".ourity tor iiliniterntiation or inderlitrY rr4" 

rJ1-.1 4'.70, 	IS AgFCCTICT/E erid 311 coinsperwaition payable ot tw2 - paid tot or Oil ',1343,:s04M Ear tom 

listrrement w reasClrf of the condemnation, except as .4fore,tatd ax 	runctssionagre:i. 

tiiirrir.eMenrS; Nhatl 	poahle io and be the ,-4,11:0 property 	tAl,iiittny :  Where the portion 

if 

EXH1 	' 	 Page 4 of 8 



taken renders the remainder unsuitable for the use or uses authorized under this Agreement, 
Concessionaire Shall have the oplion to surrender this Agreement and he discharged and 
relieved from any further 	therefor pcovided that Concessionaire my remove the 
permanent improvements constructed, erected and placed by it within such reasonable period 
as may he allowed by County. The foregoing right of County shall not be exclusive of :my 
other to which County may he entailed by lasoi, 

21, COUNTY'S LIEN. County shalt have a lien on all the buildings and itnprovernents placed 
on the Premises by, Concessionaire, on all property kept or used on the ['ratlines, whether the 

MC IS exempt front execution or no and Oil the Prernities, whether the sanie is exempt from 
execution or TM, Mkt MI tilt rents of all improvements and buildings situated on the Premises 
icor atl conts,, attorneys" foes, rent, reserved. taxes. and assessments paid by County on behalf 
of Concessionaire and for the payinent of all money as provided in this Agreement to be paid 
by Concessionaire, and such lien shall continue until the amount s are raid. 

22, ASSIGNMENT AND HYPOTHECATION, Concessionaire shall tioi transfer, assign, 
Stlh let, mongage or permit any other pemon to IA:clip). OT use the Premises or any portion 
thereof, or transfer, hypothecate; or assign this Agreement or UM' interest therein. voluntarily 
IJF by openti ion Of law, wilitintl lhe, prior written approval orthe Dkrecaor of Finuxo. and any 
transfer or assignment so made in violation of this provision shall be null and %,.oid_ 

25. RELATIONSHIP OF PARTIES: INDEPENDENT CONTRACTOR STATUS AND 
:RESPONSIBILITIES, :INCLUDING TAX RESPONSIBILITIES, 
s. lips Concessionaire is -deemed to be an "independent txintraci it the C:oncessionaire 

and the Concessionaire's employees and agents are not by reason of this Amemortt, 
agent:, employees us joint venture of or with the County fOr any purpose, end the 
Concessionaire and the ConcessiOnitire -4 employees and agents shall not be entitled to 
elbrin or tnei've from the City any vacation, sick leave. retirement, workers' 
compensation, tuternploymeni inSuratiCO, or other benefits provided ro the County 
employees; 

COneeSsibitnixe internsonally, volunintily, and knowingly.  assumes the 304P 11114 Ontin 
habi 	the Concessionaire's employees and agents!, and to any individual not a party 
to this Agreement kw all lois, damage.. or injuty caused by the Coricessionaho, or the 
COriees,siowirc's employees or agents ha the course of their employment. 

e. The COACessionnim shall be responsible for payment or a applicable redei-al, line, nod 
county taxes and fees  which may become due and °wine by the Concessionaire by leason 

his Agreentent, including but not Ihniteil to (i) income faxes, 63) emplioyrnern rotated 
fees, assessuients. and taxes and (ii ilk general excise taxes, Unless provided otherwise by 
xgre-eitnent between the parties. the Ccincessionaira also is responsable for obtain:lag all 
l'icenses, permits, arid et:nil-14;ms that, may be required in order to perform this 
Agreement, 

d. ftt Concessionaire shall obtain a general excise to license from the la,zatartinain of 
Taxation. Sate of 	in accordance i th Section 237-9, FIRS, arid shall comply 
all reqUITeriteMS thereof, The Concessionaire shall obtain a tax clearance certificate with 
all regnirements thereof: The Conectisionaire shall obtain a teat clearance certificate from 
the Director ttf Taxation. State of Hawaii, showing that all &Unguent ii es, of imy, levied 
or accrued under State law. aKiiiitur, the Coricmionaire have been paid and subrait the 
same ti:} the courtly prior to the commtiveenteni of this Agreeinern. 

e_ The Cor_esiortaire is responsible for securing all employee-related insurance cow:rage 
for the Concessionaire and lite concesSiOnaires employees. and agents that is or usay be 
fecuired n,tir  law, and for l? 'meat of all premiums, costs, and other kabilniet. associated 
AA I 111 securing the insurance coverage. 
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the coneelsimiaire shall obtain 3 cern:i ease of compliance issued by the Department of 
Labor and Industrial Relations, State or Hawaii. in accordance with section ifilD-310, 
IRS, and sectitatt 3-122.112, liAR, fltat 	current within six months of the date of 
is:wanee, 

g, The Concessionaire shall obtain a certifiCate of goo Standing isswd 	the Department 
Lit Cirtimerce and Consumer Affairs. Stale of Hawaii, in acconipnce with section 103D- 
1 1 O., FIRS. and section 	22-I 1 2. HAR. Ifni is •current within six months of the date of 
issuance. 

h. In lieu of the above certificates from tfa Department of 
.
Taxation, I ahor and Industrial 

Relations, and COMMCFCC and Consumer Affairs, the Concessionaire ;nay submit proof 
of compliance through the State. Procurement 	designated certification process. 

24, SURRENDER OF PREMISES. At Ole expiration., revocation.. cancellation or tier thriation 
of this Agreement Concessionaire shall peaceably surrender the Premises. !together will 
improvements existing or constructed thereon, unless provided otherwise. On or before the 
lost 1.-1y of the rem or die sooner termination thereof. Concessionaire, if not then if default, 
hid ivrnove 	trade fixtures, operating equipment and other pet earl ProPerTY of 

Conee.ssionaire from Mt Premises 'end repair any damage occasioned by any such 
Property not so removed sh3:11 be deemed abandoned by Concessionaire. 

25. TERMINATION. If Concessionaire tit eutites hankrupt, LhssoIxes. becomes inaciive, 
abandons the Premises for a period of feur f-:1) consecutive months., ur if ibis A ercenicnt and 
the Premises shall be attached or orhen.vise token by operation of lank. or if any assignrrieni be 
made of Ccaicessionaire's pro;erry for the benefit of creditors, or shall fail 10 observe and 
perform any of the covenants, Obligations, rules, regulations. 4'..rovisions, terals and 
cionditions, and such failure stain continue: 	i period of tnore than thirty OM .jays after 
defiNCT:4.• by County of a written notice of sixth breach or default, by personal serviec. 
registered mail or certified rritid 10 CUriCessimmire Coricetisiooaire's last known address, all 
rim merited hammier to Concessionaire shall cease and !his Agreement shall terminate 
without prejudice to any other remedy or right-of action for arrears of rent or damages or for 
any preceding or other breach or Agreernent; and in the event of such orvimagiun, ell 
buildirigi and improvements [here on shall remain .and become the property of-County. 

26 COVENANT AGifiaNST DISCRIMINATION, The use and enjoyment of the Premises: 
shall not be in support of any policy whi.c11. discriminates against anyone had nism race, 
sex, sexual orientation;  age, religion, co oc, amestry, national origin, disability. marital status, 
arrest arid eburi record, assignment of income for child support CibliptiOnE 
Guard part icipation., 

27„ ADA COMPLIANCE. County or s no representations or warranties, express of 
as to the  Premises or any existing improvements thereon, regarding corivlianet.. WO the 
Americans with Disabilities Act or R 	rADAI. 62 IJ.S.C. .§§12103-12213 (2000). 
Concessionaire shall be riesponsibbe for complying with the ADA and Coneeksionaire shall 
defend, indenutify and hold harmless Couhty against any Ana all cktiras regarding iton- 
compliance wilt arri requirement o iho ADA. 	All curet i rvlafing lo any required 
improvements or modifications to the Prentisfes, ditd any existing rmprOvements thefeon, shall 
be borne by Concessionaire. Notwnhatandisitt any other provision• of this. Agreeniera to the 
contrary:, any improvements to ihc Premises constructed by Concessionaire shall be in 
compliance with the ADA, 

It CONWLIANCE WITH LAWS, Concessionaire shell comply with all federal, stale, arid 
county lath: pertaining to the Premises and activities emit:clod tits the Premises, nowiz force 
or which may hereinaftei.  be In force- 

Itev 
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GOVERNING LAW. the i.72;idity al :his Afire Fbrill 3P4 	tti =VIC'S. ed. Pkr-lii'lksits... 
%tat tht riehtS Arai d‘Ates t 	parries to this Averment, 	te travernzil by ire ia 
the Stale 	An3, 'action as lass or •sn visas) to enforce .1A' mtrIalmer the 1:-'41-1\11$6:2tis. 
Mit AgmmitiNt shah' be brmaehi in a State court if compering jorts&bon1.L Aartuiso. hfroit. 
Itossao 

341, IGENUER. The use ctf any gender 014 include all gantlets, And 1.1 tore te :more than one 
t.'foni.;:ssion-3-, re or County, then all words trsed sn the Aingulat shall risked to itiscl int afde. the 
pl ors' . 

31, PARACilitA111 HEADINGS. 	paragr iph. headings throughr,1r1rs lhixAgreement are for 
the convenience of COurity arid Concession-are kind ;..ve rto inictidod to 4:n4$-  true 1.110 int0nt or 
1110Antrig olany of the prvviiions (hereof 

ESSENCE. lime is of Ilse . l n 	 terms, of tlIrs Agreement and all of .- 
prosisions. co.:mint& and. tut-Attic:pas hereof., 

13. r4101 ICES, iti.n'y 	nixtee required to !tor: green by 4 ;',1:1:1; tO !Ns Agreement sitail be i,1) 

	

s• red. personally; or Obi .sent try 'United Stares rail 	mail. postage preriatd 
NMLuredrri 	;al be County shall he seni 

Prk.scurg.rreantiC:4'fi%-qt 
7-zp:i1.tr1.1crn of iwurect 
s}+sFtt 01 ,4j.01 

al) SOU% 1410 '$trt,Ci 
Wairukta. Maui, I lavi,  tut 4674.0 I 

5..1 die CoriLVS14tiralirt 9l 1tbe tern k the concrastoiatte* iladtcillIS rklieated this, 
A.greerrent :  A notice shall be deemed to have been recersred name i lj y5 after mailing or at 
the tune tif actual receipt, 4kIff.diever 	earliet The tom.essirsnatte 	resivinsible fee 
notilS,ing the County in Nirrtirtg of any change of address: 

.rkSSISIANCE OF LEGAL COUNSEL, the Parties renreserii :uJ certify each other 
ihal they lwrtre been advised to seek the advice of legal CI -.Rime!, and huve dune so. i1 Parties 
have caul:1.01y read and fully understand all of tile ptimsains 01 ibis Agri:einem!, and have 
thoroughly LI7tiE:1,155-rd all aspects of this Agoesiment mat their respective counsel 	Frarlie5 
ore ,tiluniftrily enlering ilEto 	Ageeermtni mid mo [wily or its aeonts, re-prestrMatives, 01 
.letOrnity'i• !1-11te 1mAdt arty' representations Cali:011mqthe tertita 1:14' elfkke1A 	Eh4S Agreernetit 
oCher thliti those contained hereiii. 

35, ORAFTINC.. 	provi:skin chi this Agmiton ..11411 hhe ifutortied !for or 0;M1. ti any parry 
on 	firwir such ctur -  vid.5 th tirlEtioun clt iipat pcnirislark 	4io pre-i-441r4firion,  of 
I:tux-lima 1.t :t°ruol .iAlut& art* favorint or -.1m4i4enrili an), on), r sirtue 0-1 'At ..44-takiNtip 
4,11r  rerysrgyool 	thr_slitgrrrn, tent 

t A FTIoNS. x , 	.T.7.11,a-ars contained benn are ume4 
74-cir:1 	deCialkt 	074 	 'Irrs A 47:',.7,tlf.:M 

OUNTERP.aRTS. This kgrisimeni ns.ira 	es.ciAlleil 	.1117 -v.i?Titser 	".".:ountei-rzrrs rmrt1 
all of the parties haa 	the 	iron- is, I Sin 	 cri4y 

!,r4fr,autteki to the parties 	faxiirmae or eloololtIL41,1!" &rill ';sigh laCsiirtile itr CEOCirelOC 
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asit tra 	4 skill ',trot to C NJ t,Ince rte. :,;tfto ,Af art ,11:paat tritTialtare 
. 	ext,,,:mgt4:c,atiniStrp,lrt5„. vihettorr 	 vtetrtateina 
-4" A 4.4'STr t'f141 	brew( gun iv goomord torg-Lbgt mrlij 	c'ettaliritite oftti And 07,e saint 

;

▪  

t•t-totn,t-lit 

SEVVRAliftirl. lh the e-,ent ihat 	pti-criftvori of this Agreeinfeni ts declared invalid or 
immfortvistifir by m court, Slid% trecalt4Ity 	rictri,eriibmeatailit.) shall ra-0 attecl the validity or 
▪ n1ettt eahrli:t)' of the remaining terms is/.  this A ttreetrivnt 

39, WAIVER,. 'Ilse ti Blur (i.f the Cosusly 	treott isptal 9 *1t1Vt conlphance with any tertn,, 
rmo.,1,1014, or COlijition of this Agreeinent shall inn voretittine 4.)r he deemed k constitute a 
.itiver 	relinquishnient of the County's right to enforce the r,1rn' ivt acculdance ;stall this 

AL4reemettl, the fact that the Count' 	call),  refers to one pro-cilium. of the ITts, arsd does 
not lactude Oiler orOvisions shall not constituit a waiver itr Tellnquisiimcnt al the County's 
ighls or the Concessionaint'sL Her tsons wider ibe law, 

ENTIRE AGREEMENT. 'NS AirNerneni :sir"; s 	1,11 the agreerneras, Catidi3iarlS, 
tiPicivrilaniiinp, promises.. warranturs, aims ra,prirantatiorta IVEVecCrl th0 County and. Ihe 
CON4.44,t,ikrirt-,  relative: tO this AgrverrVern 	AgstittnOM Nnptirsede3 all prior ar-,reraeras, 

understaridin2s, prorrtises, viarillIntei, and representations,. which 'shill %awe ad 
!.;,:a•ther force or effect. Tlkse are 	ats-reettiCnt..%,. Cutlitisttort, 

,:kr clirprrseftLitpon_c_ ara3 fi virflticn. viprevi 4:1 rnsplsel„ biNv+ 4.!vri- 	Ccisito) an.i2 
>1#1 rev ttan as set fella or as revved to rretrot 

END OF tAfillitT "T' 
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