
ORDINANCE NO.

BILL NO. ^5 (2018)

A BILL FOR AN ORDINANCE AMENDING ORDINANCE NO. 3554 (2008),
ESTABLISHING KIHEI-MAKENA PROJECT DISTRICT 9 (WAILEA 670) ZONING
(CONDITIONAL ZONING) FOR APPROXIMATELY 670 ACRES SITUATED AT

PAEAHU, PALAUEA, KEAUHOU, MAUI, HAWAII, BY AMENDING CONDITION 5,
RELATING TO WORKFORCE HOUSING UNITS

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Pursuant to Chapter 19.510, Maui County Code, Ordinance
No. 3554, which became effective April 8, 2008, is hereby amended for those
certain parcels of land located at Paeahu, Palauea, Keauhou, Maui, Hawaii,
identified for real property tax purposes as tax map keys (2) 2-1-008:056 and
(2) 2-1-008:071, comprising approximately 670 acres, and more particularly
described in Exhibit "A," attached hereto and made a part hereof.

SECTION 2. Pursuant to Section 19.510.050, Maui County Code, the
zoning granted by Ordinance No. 3554 is hereby subject to the Revised
Conditions of Zoning set forth in Exhibit "B," which includes a revised
Condition 5, attached hereto and made a part hereof, which shall replace all
conditions previously imposed. The Unilateral Agreement and Declaration for
Conditional Zoning for property situated at Kihei-Makena Project District 9
(Wailea 670), attached hereto and made a part hereof as Exhibit "C," shall
supersede that certain Unilateral Agreement and Declaration for Conditional
Zoning dated February 18, 2008, and recorded on March 10, 2008, with the
Bureau of Conveyances, State of Hawaii, as Document No. 2008-036711.

SECTION 3. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM

AND LEGALITY:

DAVID A. GALj

Deputy Corporahos^Oounsel
County of Maui
lu:misc:055abill01
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DESCRIPTION
TAX MAP KEY:(2) PARCEL 56

PORTIONS OP ROYAL PATENT GRANT 548 TO J,V, KANEHOA AND
LAND COMMISSION AWARD-ll^lf, APANA'21 TO M. KEKAUONOHI

(CERTIFICATE OP BOUNDARIES NO. 6Q

AH of that certam parcel of laod, being Parod 56 of Tax Map K^.C2) 2-14K)8, beSng pcations of
Royal Patent Grsnt 548 to J.Y. Kaoehoa and Land Cc«iiiiusd<Hi A'ward 11^16, Apana 21 to M.
KdtanoDoln (C^ertiBcate of Boundaries No. 66)^ ritusted at Paeahu, Palauean, Hosuaula, Makawao,
Island and Coun^ of Main, State of Haiwai'! aid being nuneioiticidaxly described as foBows

Begfaming at a Rmnd 3 !f4-iDcIi alununiMii boondaiy m/vmrmfflt disc at the ncordieast ftorpffr of ttrfg
parcel of laid, on tbe west boimdaiy of Parcel 1 of said Tax Msp ICey;(2) 2*1^8 QssaA owned by
Ulcpalalcua Ranch Inc.), said disc also being die southeast ccana of Lot 101 of d» Mdii Meadows
Subdivision •> Unh 10, File Nan 1236, the cow^nales of said point of beghming refened to
(jovenuoenl Survey TrianguMon Station "FUU OLAP being:

20,066.74 ibetKordi
9,40532 feet East

and ranmng by uzimutfas measured clockwise fironi true Soudu

1. 3® 16" 20®

Z  93® IT 00"

3. 185® 34* 57"

831436 feet along said Parcdl 1 of Tax Map KiQr:i^) 2-l'008 0aiid
owned by Ulcpolakua Ranch Inc.), along tha remainders of
said Royal Patent Oxant 548 to J.Y. Kanehoa and said Land
Commissioa Award 11,216, Apana 21 to M. Kekanortohi
(Certificate of Boundaries No. 66) to a (bund 3 'A-inch
aluoununi boundary monumeot disc on dienoidieriy
boundary of Land Patent 8213, Land Comndssion Award
6715 to Hoonaanawanai, said disc bemg the northwest comer
of Lot 1 ofthe Uh^alakua-Seiba Subdi^on and the
northeast comer of Parcel 71 of Tax Mep Key;^) 2-1-008,
being a 3portian of said Land Patent 8213, Land Commission
Award 6715 to Hoomanawaxmi;

3274.44 feet along said Parcel 71 of Tax Map Key:(2) 2-1-008, bei^
a portion of Land Patent 8213, Land Ccaxnxdsaon Aw^
6715 to Hooxnanawanm, to a point on fire easterly boundaiy
ofLot 321-A-l of Land Court Application 1804;

6784.74 feet alongLots321-A-l,315,460,657,308 Bxtd 656Gfsaid
Land Court AiyKcation 1804, along the remainders of said
ILaxid Comm^on Award 11,216, Apana 21 to M.
Kriiauoncibx (Certificate of Boundaries No. 66) and said
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Royal PatMt Grant 548 J.Y. Kandioa to a found %-i»ch ppe
on the southwestedy boimaaiy of die KSam ffidway. FAJP,
No. F-p31-lCi) li^'Of-'wa^

4. 346® 09^ 17" 698.94 feet al<»]g said soufewesterly boundaiy of fee PiiEani
Hifi^bviray, FAP. No. F-03M(2) xf^-of-TW^, along the
lemainder of said Royal Patent (kwt S48 J.Y, Kaaehoa;

5. 76*09*17® 15.60 feel along said soufewestefty boundaiy of fee Puhni
Hi^liway, FAJP.No. F-031-10 rî Krf--way,.a^tlfe
xemaiBder of said Royal Patent Gxant54^ J.Y. Kkidioa;

6. 346® 09* 17" 312.75 feet alcmg said soufewesterfy boundaiy of fee PiSaiii
Hi^hyray, F,AJP. No. F-031-i(^ zi^-of-'way, along the
remainder of said Roy^ Patent Grant548 J.Y. Kaneboa;'

7. 76® 09* 17® 20.00 feet along said soufewesteriy boundaiy of dfe PiSani
F.AJP. No. F-031-1(2) li^-of-'way^ aloi^ fee

remainder of said Royal Paiesm Qt^ 548 J.Y. Kan^oa;

8. 346® 09* 17® 470.00 feet along said souliiwestedy boundaiy of fee PiUasd
Higbw^, Pj\JP. No. F>031-}(^) along the
remainda of said Royal Patent Grant 548 J.Y. Kanehoa;

9. 256® 09'17® 25.60 feet along said.sonfewestedy boundaiy of the PlHahi
Hi^niviiy, F«^P. No. F-031-1C1) ri^-of-'way, along the
remainder of said Royal Patent Grant548 J.Y. Kanehoa;

10. 346® 09' 17" 250.00 feet eJong said soufewesfexiy boundaiy of fee Piilani-
Hi^wiy, FA.P.N6. F-031-1(2) alei^fee-
remnmder of said Royal Patent Grant 548 J.Y. Kandioa;

11. 256® 09* 17" 4.40 feet along said soufewestedy boundaiy of fee Piflatd
F.AJ. No. F*C31-1 ̂ ) i^it-of-uny, alongthc

remainder of said Royal Patent Giant548 J.Y. Kanehoa;

12. 346*09*17" 550.00 feet along said soufewesterly boundaiy<iffee PfHani
PjUP. No. F-031-1(2) zi^it-of-'w;^, alougfee

remaindesr of said Royal Patent Gi^548 J.Y. Kanehoa;

13. 256® 09' 17" 140.60 feet along fee southeasterly end of said Piilaui
FAP. No. F-031-l(2} righ^-of-'way, alcog fee lemahider of
said Royal Patent Gi^ 548 J.Y. KaneiiQa;

14. 166*09*17® lOO.OO feet along fee noifeeasteirfy bounda^ nf^said PHlani
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Hij^iway, FAJ*. No. F-^31 -3 0 rigbt*a^ivay, along lite
leznainder of said Rayal P^ent Graai 54S J.Y. KandKM^

15. 256^09* 17** 20.00 feetsJosgsakliiordieasterlybousdaiyofthePiibQi
Highway; Fw4JP. No. F^-OBl rî -oF^way, along
remainder of said Koyal Patent Giant 548 J.Y. Kasehos^

16. 166^ 09* 17" 3(K).O0 feet along said nortibeasleiiy boundary ofdie PHlani
lOghv^, FAJ.No, F-031-1C2) rtgb!t^>way» aJong the
remain^ of said Hoyal Patent Gi^ 548 J.Y. Kandbm^

17. 256" 09* 17" 30.00 teetalcmgsmd nortbeasteriyboimdaiyoftbenil^
Highway; F.AJP.N0. F-031«l(2) rigtit'of-way; dmigtbe
remainder of s^d Royal Paleiit Gxant 548 J.Y. Kandtoa;

18. 166" 09* 17" 400.00 feet alc^ said noidieasteriy bonndaxy oflhePipa&i'
Highw^» F.AJP.N0. F'031-1 (2) rigbt-of-w^. ̂OQg die
ronaxoder of said Royal Pa&nt Giant 548 J.Y. KandiOB;

19. 76" 09* 17*' 30.00 feet along smdnorfheastedyboundaiy of the HOaiii
Higbv^y. F.AJP.N0. F-031-10 right-of-way, along the
remainder of said Royal Pi^ent Giant 548 J.Y. Kaneboa;

20. 166" 09* 17" 300.00 feetalongsaidnQilheasterly boundazy of&ePiilani
Highway, FAJP. No. F-031-101) t^-of-way, along the
remainder of said Royal Patent Grant S48 J.Y. Kanehoa;

21. 256" 09* 17" 12.00 feet along said omtbeasteilyboundaiy of the Piilam
Hsghway, F AJP. No. F-031-1 (2) rigbt-of-wsy, along die
remainder of said Royal Patent Grant 548 J.Y. Kaneho^

22. 166" 09* 17" 120.00 feet along said npftheastedy boundary of the Fiilani
HSg^iway, F.AJ*.No.'F-031-1(2) aions the
remaindei of said Royal Patmit Grant 548 J.Y. Kaneho^

23. 76" 09* 17" 22.00 feet along saSdnor&easterly boundary of the Piilam
H^way, TJlP, No. F-03 l-l (2) right-of-way, along die
remaxader of said Royal Patent Qraut 548 J.Y. Kandicw^

24. 166" 09' 17" 53d.00 feet along said nortbeastedy boundary of die Pillain
Hr^way, FjIJP. No, F-03 1-1 (2) right-of-way, along die
remainder of said Royal Patent Qimii 548 J.Y. Kasdxra;

25. 256" 09*17" 10.00 feet along said sorOxeasteriy boundary of drepiSanl
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H!gbv;ay, F.AJ*. No. F-031-l(2) aJoxig the
Tenainder of said Royal Patent Grant 548 J.Y. Kandro^

26. 166'09* 17" 150.00 feet along said norflieasteriytoundaiyofthePiflam Highway,
FAJP.No. F-031-lC2)rigfat'Of-'way, along tiberezDainder of
said Royal PalentCbs^ 548 J.Y. Kandioa;

27. 256° 09* 17° 10.00 feet along said noitbeastedy boundaiy of the Piilaaai ffigihway,
Fj4P. No. F-03 1-1(2) ri£|rt-of>way» along the remaSsder of
said Royal Patent Giant 548 J.Y. Kanefaoi^

28. 166° 09' 17" 610.00 feet along said northeasterly boundary of the Piilani Highway,
FAP. No. F-031-1(2) ji^-of-way; along the xemainder of
said Royal Patent ̂ ant 548 J.Y. Kmrfwa;

29. 76° 09'17" 20.00 feet dong said northeasterilybounidaiy ofthe Piilaiii HSgfaway;
FAJP. No. F*031-l(2) rî -of-way, along the remainder of
said Royal Patent Giant 548 J.Y. Kanehoa;

i- 166° 09* 17" 390.00 feet ahn^ said nmtheastoly boundary offhe Piilam Highway,
FAP.No.F-031-l(2)ri|^-of-wiy, along the remainder of
said Royal Patent Grant 548 J.Y. Kanehoa;

31. 256° 09' 17° 50.00 feet akmg said noTdreastexiy boundary of the PUlaiii FSghway,
FAP.No. F-031-l(2) ri^-of-way, along the remainder of
said Royal Patent Grs^ 548 J.Y. Kaneboc^

32. 166° 09" 17" 150.00 &et along said northeasterly boundaiy of the Piilaid
Highway, F.A.P. No. F-031-l(2) right-of-way, alcmg the
wanalnder of said Rrya! Patent Grant 548 J.Y. Kanebo^

33. 76° 09* 17" 30.00 feet alox^ said northeasterly boundaiy of die PiRani Highway
F.AP. No. F-03i-16Z) rî -of-way, along the remainder of
said Royal Patent Giant 548 J.Y. Kanehoa;

34. 166° 09* 17" 200.00 feet along said northeasterly boundaiy ofthe Piilam
Hig^bmy, No. F-031-l(2) li^t-of-way, along the
remaander of said Royal Patent Grant 548 J.Y. Kftcehoa;

35. 76° 09* 17" 40.00 feet along said northeasterly boundary oftbe Piilam
ICgbway, F.AJ?. No. F-031-1C2) ri^-of-wsy, along the
reminder of said Royal Patent Grant 548 J.Y. Kanehoa;

36. 166° 09'17" 599.49 feet along said northeasterly boundaiy of the Piflani
Highway, F«4uP. No. P-031-1^) along the
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37. 273® 17'00"

remainder of said Royal Patent Giast 548 l.Y, Kanehoa Rfline
to a ibund 3 Vi-isch sdimmmm boimdaxy momimeiit'sl'Oie
southwest comer ofLot 233 of the Maui Meadows
Subdivisioo -Vidt 1, Pfle Plan* Y&22;'

3342.93 feet aloi^ said Lot 233 of fee Msni Meadows Subdwiaon •
Unit L Hlo Plan 1022, along the soufe end of Akala Piivc^
along Lots 232 and219 of saidMiatti Meadoi^ Sub^visicm •
Unit L PHe Jnan 1022, along the soufe end of Hoala Diiv^
along lot 218 of said Mani Meadows Su^vx^onUoilL
File Plan 1022, along Lots 91 to 95 ofttfe lileadows
Subdivision - Ihiit n. File Han 1107, along Lots 122,120,
119,118,217, lid, 115,114,113, 111, lit), 109,103.102
and 101 of said Maid Meadows Siibdiviaon •'Unit QL File
Plan 1236, along fee remainder of s^ Royal Patent Giant
548 to J.Y. fCandioatofeepcdBt of b^imfng aiad coptainiag
a Gross Area of588.067 Acres, Less Exclusion "D" (1.033
Acres) and Less Pordon Ifighv^ Exduaon (18.676AcresX
Leaving a Net Area of 568358 Acres;, znore or less:

SUBJECT, HOWEVER to a restricdon of veldde access rights idong fee entire length of courses
4 to 12 inclurive, 14 to 27 inclusive, fee first 432.00 feeA and the last 48.00 feet of course 28 and fee
entire length of courses 29 to 36, indusive.

EXCEPTING AND EXCLUDING there fixrm Exdusion "D" (1.033 Ames) as recorded in Liber
11770 at P^es 306 and 307; and a Portioo of the lE^way Exclusion (Puiure Piilad Highway) as
recorded Id liber 11770 at Pages 308 to 317*

Prqiaredby:

newcomer-lee
LAND SURVEYORS, INC., a Hawd'i Coqxn^on

This description was prepared from a
survey on fee ground peifenned by me or

under my sweivision.
PROFeSStONAt
LAND SURVEYOR

BRUCE R. LEE

Licensed ProfessioQal Land

Suiv^or CenificsteNo. S983-LS

10-X74r7
WAa£A670^ZONIN6
Fite 07-7647
07-76^ RSzSm Slbfend
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DESCRIPIION

TAX MAP KEY:(2) 2-1-4MW; PAHCEL 71
PORTION OF LAND PATEOT 8213, LAND COMMISSION

AWARD 6715 TO HOOMANA WANDI

All of tiiat cerlais pared of Isaid, being Parcel 71 of Tax Key:(2) 2-1-008, bebag a poftion r.pyiH
Patent 8213, Land Coounission Award 6715 to Hoomanavranul, situated at Keanboit, Hmmula,
Makawao, Island and County of Maui, State of Hawai'l and being more particulaily described as
follows:

Begjnmiig at a found 3 Vi-xnch ahsmmmn boundary monmnent disc at the soutbwest comer of this
pared of land, on the easterly boundary of Lot 321-A-1 of Land Court AppHcadon 1804, said disc
also being the northwest comer of Lot B of due Mdtena Matika Lots, the coordinates of said point of
begmning referred to Goveismeiit Survey Triangulatron Station TUU OLAI'* being:

10,639.15 &elN^
5,533.22 feet East

and rurming by azimuths ineasuted dockwise frcan true South:

1. 18S®34'5r

2. 273® 17'00"

3® 16*20"

93® 17*00"

1320.59 feet along said Lot 321-A-1 of Land Court AppHcation
1804, along fhe remainder Land Patent 8213, Land
Commission Award 6715 to Hoomanawanui to a 'A-lncfa
pipe at tbe southwest comer of Parcel 56 cf Tax Map
Key:(2) 2'1*008, said pipe being on the sootb^ly
boundary of Land Commisdon Award 11,216, Apana 21
to M. Kdcauonoiii (C«rli£cate of Boundaries No. 6Q;

3274.44 feet along said Parcel 56 of Tax Mrp Key:C2) 2-1-008,
along said Land Comanisdon Award 11,216, Apana 21 to
M. Kdcauondlu (Certificate of Boundaries No. 6€) to a
%-ioch pipe att die northwest comer of Lot 1 of the
Ulij^alakua-SeibdSnbdivisioxi, said p^ also bdng the
southwest comer ofPared 1 cf said Tax Mqr K6y:(2)
2-1-008 (^3d owned by Ulupalakua Randi, Inc.);

1319.53 feel along said Lot 1 of the Ulupalakua-Sdbu Subdividmi
and along the remainder of said Land Patent 8213, Land
Commbssion Award 6715 to Hoomanawanui to afi)und

314-md) aSuminum boundary monument dis^

3327.67 feet along said Lot 1 of the Ulupalafoia-Seiba Subdividoa,
along said Lot B of fire Makena Maiika Lots, along the
remainder of said Land Patent 8213, Land C^mmisdon
Award 6715 to Hoomanawanui to point of begumh:^
and contaming an area of99.996 Acres, mme or less.
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Prepared

NEWCOMER-LEE
LAND- SURVEjyORS, INC.) a Hawai'i Coiparation

SURVSYCm

10/17/07
WAitEA ejofzxnmio
File 07-7047
07^7647 Wattea 670 Panet 71

This deso^on was prepared from a
survey on the grofund pefibnned by me or

under my si^pervisimL

o^/cs
BRUCEILLEE

Licensed Er^esdonal Land

Sufv^r Certificate No. 5983-LS
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DESCRIPTION
PORTION OF HIGHWAY EXCLUSION

LIBER 11770, PAGE 308 TO 317
(FUTURE PULANl HIGHWAY)

KALAMA PARK TO PIUANl HIGHWAY, FJLP, NO. F-031>1(2)
[PORTION OF TAX MAP KEV:(2) 2-1-008: PARCEL

All of il^ c^taio pared of land, being a Portion of die IHglrway Exchisicni as recorded iiQ Liber
11770 at Pages 308 to 316 ̂ ^unire PiOani ISgbway), being a pordon of Fated 56 of Taoc
KIey:(2) 2-1-008, also being a portion of Land Commission Award 11,216, Apana 21 to M.
Klelcauooolii (Certificate of Boundaries No. 66) and a portion of Royal Patent Grant S48 to I.Y.
ICaneboa, situated at Paeafau, Palauean, Honuaida, K^mwao, Isl^d and County of Maui, State of
Hawai'i and bemg more parficulariy described as foBows:

Beginning at a found 3 Vi-sncb aluminum boundary monument disc at the southeast comer of iMs
parcel of land, on the north boun&oy of Land Patent 8213, Land CcaDmissioD Award 6715 to
Hooxnanawanui, said disc also being the southwest comer of Parcel 1 of Tax Map Key<2) 2-1-008
(land owned by Ulupalakoa Ranch, hic.), die noidiwest comer of Lot 1 of the Ulupaldnia-Sdbu
Strbdfvision and the northeast comer of Parcel 71 of Tax Key. (2) 2-1-008, the coor^nates of
said point of begmning refeixed to Govenunent Survey Triangulation Stadon TIJU OLAT bring:

11,765.93 ieeiNorfli
8,930.74 feet East

and running by azimuths measured dorirwisc from true South:

1. 93® 17' 00" 1.65 feet along said Parcel 71 ofsaid Tax Msg) Key:(2) 2-1-008,
along said Land Patent 8213, Land Commisrion Award 6715
to Hoomanawamd;

2. 139® 52'33'

3. 49® 52'33'

4. 139® 52'33'

277.77 feet along die remainders of said Parcel 56 of Tax
Key:(2) 2-1-008 and said I.and Commissioa Award 11,216,
Apana 21 to M. KeKBaonofai (Certificate of Boundaries No.
66);

10.00 feet along the remainders of said Parcel 56 of Tax Meg)
K^:(2) 2-1-008 and said Land ComimssioD Award 1 l,216i
Apana 21 to M. Kelcauonohi (Certificate of Boundaries No.
66);

450.00 feet along the remamders of said Parcel 56 of Tax
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Keksnondii (Certificate of Boundaries
No. 66);
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5. 229® 52* 33** 20.00 ieet along the remainders of said Pared 56 of Tax NGp
Key:(2) 2-1-008 and said Land Commissioin Award 11^16,
Apana 21 to M. Kekaoonofai (Cerdficate of Boundaries
N0.6Q;

6. 139*52*33® 400.00 ieelaJong the remainders ofsaid Pared S6 of Tax M;q>
Key;^) 2-1-008 and said Land Coxmnission Av^d 11^16,
Apana 21 to M Kekauonohi (CeiliScste of Boundaries
Ko. 66);

7. 49*52*33" 20.00 feet along the remamdersofsdd Pared 56 of Tax Map
K^:(2) 20-008 and said Land Commission Aw8nl.]l,216,
Apana 21 to M. Kdcsaonofai (Cdiiiicale ofBonndazles
No. 66);

8. 139*52*33" 133.92 fedatongdieFeinaindexsofsaidPaicd56ofTnMBp
Key:(2) 2-1-008 and said Land Ccxxmussion Award-ll,21^
Apana 21 toM. Kekautmohi (CertiScate of Boundaries
No. 6^;

Thence along the remainders of said Pared 56 of Tax Msp Key:(2) 2-1-008 and said Land
Commission Award 11«216, Apana 21 to M. Kekaupnohi (Ceitificaie of Boundaries Nor.. 66) on the
arc of a curve to the right, concave northeasterly with a radius of 3080.07 feet, Ore chord azimuth
and distance hdxtg:

9. 142*25*00.1" 273.09 feet;

10. 54* 5T 27.2" 20.00 feetalongtberenaaindersof saidParQe!56 of TaxKiap
Key:^) 2-1-008 and said Land CommlssiQa Award ■] 1,216,
Apana 21 to M. Kekauonohi (Certificate of Boimdaries'
N0.6Q;

Thence along dte remainders of said Parcel 56 of Tax Keyi^l) 2-1-008 and said Land
Commisdon Award 11,216, Apana 21 to M Kdcanonohi (Certificate of Boundaries No. 66) on die
arc of a curve to die right, concave northeasteriy with a r^us of 3100.07 feet, the chord arimudi
and distance being:

11. 145*26*06,1" 51.67 feet;

12. 235*54*45" 30.00 feet along die lemamders of sdd Parcel 56 of Tax Map
Key:(2} 2-1-008 and sdd Land Commisdon Award 11,216,
Apana 21 to M. Kekauonohi (Certificste of Boundaries
No. 6^;
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Thence along Uxe Tcm^deia of said Paroei 56 of Tax Map Key;(2) 2-14)0S and aaad Land
ConmilssioD Award 1 Apasa 2] to M. Kekanonohi (Certificate of Boundaries No. 66) on the
arc of 8 curve to the right, concave pordieasterly wifis a radius of3070-07 feet, the chord
and distance bemg:

13. 147® 20'41.5' 153.48

14. 238''46* 38" 10.00 feet along the remauidets of said Parcel 56 of Map
Key:^) 2-1-008 and SEud Land Commission ATvard 11,216,
Apana 21 to M. Xdcanondii (Certificate ofBoundaries
No. 6^;

Thence ̂ ong die remmndess of said Pai^l 56 of Tax Map X^:(2) 2-1-008 and said Land
Comimssion Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundari^ No. 66} on the
are of a curve to the rî t, concave^nortbeasterly with a r^us of3060.07 feet; fiie chord avlnnitb
and ifistance bmng:

15. I51'09'52.r

16. eS''33'06.2'

254.92 fee^

1 ] 0.00 feet along the remainders of said Parcel 56 of Tax Map
Key:^) 2-1-008 and said Land Comndssicm Award 11^16,
Apana 21 to M. Kdcauonold (Certificate of Boundaries
No. 6Q;

Thence along the remainders of said Parcel 56 of Tax M^ Key:(2) 2-1-008 and said Land
Commission Award ) 1,216, Apana 21 to M. Kekauonohi (CertificalB of Boundaries No. 66) on the
arc of a curve to die right, concave nortbeasterly wifii a radhis of 3170.07 fhet, the.cbmd azimuth
and distance being:

17. 154'* 59-02.7"

18. 246' 24* 59.2°

158.48 feet;

90.00 feet along die remainders of said Parcel 56 of Tax Map
K^:(2) 2-1-008'^'saidLand Commissian Award 13,216,
Apana 21 to M. Kdmuonohi (Certificate ofBoundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax K^(2) 2-1-008, said Land Commissicm
Award 11,216, Apana 21 to M. Kdmnonohi (CerdficaEte of Boundaries No. 66) and s«d Royal
Fatrat Gr^ 548 to J.Y. Kanehoa on the arc of a curve to the rigb^ concave northeasterly Mtb a
radius of3080.07 feet, the chord azmuth and distance being:

19. I60'42'48.r

20. 75'00* 38.2*'

461.57 feet;

20.00 feet along the renudhdeis of said Parcel 56 of Tax M^p
K^^2) 2-1-008 and said Royal Patent Giant 548 to J.Y.
Kanebo^
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Thence zdong the lemamders cff ssid Pared 56 of Tax Map K€y:(2) 2*1-008 and said Royal Patent
Grant 548 to J.Y. Kandioa on the arc of a curve to the rig^ concave northeastedy vvi& a radios of
3100.07 &et, the chord azimutb aad distance hdsg:

21. 165® 34'57.6" 61.90 feet;

22. 166® 09' 17" 390.09 feet along the remainders of said Parcel 56 <^Tax
Kcy:(2) 2-1-^8 and said Royal Patent Grant 548 to J.Y.
Kanehoe;

23. 256® 09' 17" 20.00 feet along the remdndets of sdd Parcel 56 of Tax Map
X^(2) 2-1-008 and said Royal Patent Grant S48 to 2,Y.
Kaoehoa;

24. 166® 09' 17" 100.00 feet along the remaindeis of said Parcel 56 of Tax Map
Key:C2) 2-2-008 and saJd Royal Patent Grant 548 to J.Y.
Kaneboa;

25. 256® 09' 17" 20.00 feet along the remaxoders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Ro^ Patent Grant 548 to J.Y.
Kanehoa;

26. 166® 09' 17" 150.00 feet along the remaindfns of said Parcel 56 of Tax Mtp
Key:(2) 2-1-008 and said Royal Paient Grant 548 to J.Y.
Kasdioa;

27. 76® 09* 17" 20.00 feet along the zemasodeis of said Parcel 56 of Tax Mep
Xey:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

28. Idd'OO'lT" 250.00 feet along drexemanidersofsajd Parcel 56 of Tax
2-1-008 and said Royal Patent Giant 548 to J.Y.

Kanehoa;

29. 256® 09* 17" 20.00 feet along the remainders of ̂Pucel 56 of Tax Mip
K^(^ 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

30. 166® 09'17" 250.00 feet along the remainders of said Parcel 56 of Tax Map
K^:<2) 2-1-008 tmd said Royal Patent Grant 548 to J.Y.
Kanehoa;

31. 76® CO* 17" 20.00 feet along die remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;
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32. 1 $6® 09' 17" 400.00 feet along the remidiiders of said Pared 56 of Tax Mi5>
KQr:(2) 2-1-008 and said Royal Pat^ Gzaot 548 to J.Y,
Kaneboa;

33. 256® 09'17" 20.00 feet along the remainders of said Pared 56 nf Tnv Map
Key:^) 2-3-008 and said Royal Patent Qrazit 548 io J.Y,
Kan^oa;

34. 166® 09* 17® 350.00 fê  along the lemaindets of said Parcel 56 of Tax Mop
Key:(2) 2-1-008 and said Royal Patem Grant 548 to J.Y.
Kaneboa;

35. 76® 09' 17" 15.00 feet along the remainders of said Parcel 56 of Tax
Key:(2) 2-1-008 and said Royal Patent Qrant 548 to J.Y.
Kandioa;

36. 166® 09' 17" 100.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Gram 548 to J.Y.
Kanehoa;

37. 76® 09* 17" 10.00 feet along the ranaindeis of said Parcel 56 of Tax Map
KqF:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

38. 166® 09* 17® 250,00 feet along Ore remamders of said Parcel 56 of Tast M{q;>
Key:(2) 2-1-O08 and said Royal Patecd Grant 548 to J.Y.
KanehcMi;-

39. 256® 09'17" 20.00 feet along the remaindeisofsaid Parcel 56 of Tax Map
)Cqr:(2} 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kandioa;

40. 166® 09* 17" 350.00 feet along the remainders of said Pared 56 of Tax M{g>
Key:(2) 2-1-008 and said Royal Patent Giant 548 to J.Y.
Kandoa to a point on die south boundao^ of the Piilani
PGgbway, F.AJP, No. F-031 -1 (2) rî -of-^y;

41. 256® 09' 17" 130.00 feet along said scmtkeast boundary of the PHIani Migbway,
F.AJ».Nd. F-031-1(2) ri^-o^'way;

42. 346® 09* 17® 50.00 feet along the remainders of said Pared 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kandi^
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43. 256" 09* 17" ■ 10.00 feel aloDg tiie Temaisdeis of said Parcel 56 of Tax h4sp
Key:(2) 2-1-008 and said Rc^ Patent Gtaiit.548 to J.Y.
Ka&jehoa;

44. 346® 09' 17" 150.00 ieet along the remandeis of said Parcel 56 of Tax
Key:(2) 2-1-008 and said Royd Patent Grant 548 to J.Y.
Kan^oa;

45. 76" 09* 17" 15.00 along the ranaindens of said Parcel 56 of Tax Maj)
Key;(2) ̂1-008 and said Royal Patenl Grant 54*8 to J.Y.
Kanehoa:

46. 346® 09* 17" 300.00 feet along the remamdezs of said Painel 56 of Tiax-Ma|}
Key:(2) 2-1-008 and said Royal Patent Grant i548:to J.Y.
Ras^oa;

47. 256® 09' 17" 40.00 feet along the lemaindeis of said Parcel 56 of Tax Mq)
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y^
Kandtoa;

48. 346® 09* 17" 1 OO.DO ieel along die rem^ders of said Pared 56 of Tax
Kjey:(2) 2-1-008 and said Royal Palem Grant 548 to J.Y.
Kanehoa;

49. 76® 09' 17" 40.00 feet along the remainders of said Parcel 56 of Tax
K^:(2) 2-1-008 and send Royai Patent Grant 548 to J.Y.
Kandioa;

50. 346® 09* 17" 530.00 feet along die remaindera of sdd Parcel 56 of Tax
Key:(Z} 2-1-008 and said Royal Patent Grant 54R to J.Y.
Kandioa;

51. 256® 09'17" 20.00 ieet along the reniainders of said Parcel 56 of Tax
Key:(2) 2-1-008 and said Rcya! Patent Grant 548 to J.Y.
Kanehoa;

52. 346® 09* 17" 770.00 feet dong the remaindens ofsaid Parcel 56 of Tax Mi^
Keyi:C2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

53. 76® 09* 17" 10.00 feet along fee lemainders-ofsaid Pared 56 of Tax Mq>
K€y:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kandioa;
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54. 346'09* 17" 500.00 feet along Aeremamdeis of said Parcel 56 of Tax Mq>
K«y:(2) 2-1-008 £od said Royal Patent Gram 548 to J.Y.
Kani^a;

55. 256'09'17' 60.00 feet along die remaindeis of said Parcel 56 of Tax
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kandioa;

56. 346® 09* 17" 50.00 feet along the lemainders of said Parcel 56 of Tsoc Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

57. 76" 09'17" 60.00 feet along the lemamdersofsaid Parcel 56 of Tax
Kcy:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanefaoa;

58. 346' 09* 3 7" 140.09 feet along the remainders of said Parcel 56 of Tax Mq>
Key:^) 2-1-008 and said Royal Patoot Grant 548 to J.Y.
Kan^ioa;

Thence along the renrainders of said Parcel 56 of Tax Key:^) 2-1-008, said Royal Patent
Grant 548 to J.Y. ICasehoa and along the remainder of said t jnrf Comnoisslon Award 11,216,
Apana 21 to M. Kdcauonohi (Certificate of Boundaries No. 66), on the arc of a curve to the left,
cmrcave northeasterly with a radiua of2930X17 feet, the «diord azimufii and distance being:

59. 343'40*22J" 253.76 fee^

60. 251' 11' 27.6" ] 0.00 feet along die remainders of said Parcel 56 of Tax Map
Kq'iCI) 2-1-008 and said Land Commission Award 11,216,.
Apana 21 to M. Kekauonoh] (Certificate of Boundaries
No. 66);

Thence along the rcmainders of said Parcel 56 of Tax Mi^ Key:(2) 2-1-008 and said
Conunissiion Award 11^216, Apana 21 to M. KehauoDQfai (Certificate of Boundaries No. 66) on the
arc of a curve to the left, concave northeasterly wife a radius of2920.07 feet, die chord aziniudi and
distance being:

61. 337'ae* 36.3" 364.76 feet;

62. 244' 01' 45" 80.00 feet along the remaanders of said Parcel 56 of Tax
Key:(2) 2-1-008 and said land Commission Award 11,216,
Apana 21 to M. Kdcauonohi (Certificate of Boundaries
No. 6^;

Thence ̂ ong the remainders of said Parcel 56 of Tax Key:(2) 2-1-008 and said Land
CoxQiQission Award 11,216, Apana 21 to M. Kekaoonohi (Certificate of Boundaries No. 66) on the
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arc of a curve to the left, concave north-easterly wMi a radius of 2840.07 feet, the chord aainmtJi
and distance being:

63. 333M8'46,8" 71.00 feet;

64. 242® 35' 48.6" 70.00 feet along the zemamdeis of said Parcel 56 of Tax Mqr
Key:(2) 2-1-008 and said Land Commission Avrard 11,216,
Apana 21 to M. Kekauonohi {Certificate of Boundaries
No. 66};

Thence ̂ ong the remainders of said Parcel 56 of Tax K€y:(2) 2-1-008 and said
Commission Award 11,216, Apaoa 21 to M. Kekauonohi (CerthScale of Bound^es No. 66) on the
arc of a curve to fee left, concave norfeeasteriy wife a ladras of2770.07 feet, the chord aziimife and
distance being:

65. 331® 24'11.5- 115.41 fee^

66. 60® 12' 34.4® 150.00 feel along the icmaiDders ofsaid Parcel 56 of Tax
Key:^) 2-1-008 and said Land Comnnssion Award 11,216,
Apaoa 21 to M K^auondln (Certificate of Boundaries
Nou66):

Ihence along the remaxndeis of said Parcel 56 of Tax K^:(2) 2-1-008 and said Land
Commission Award 11,21^ Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on fee
arc of a curve to fee left, concave norfeeasteriy wife a radius of2920.07 feet, fee chord aaamufe and
distance being:

67. 327® 57'55.9- 228,67 feel;

68. 235® 43' 17.4" 130.00 feet along the remainders of said Parcel 56 of Tax -
Kq^(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate ̂ Boundaries
No. 6Q:

Thence aloug the remaiDders of smd Pared 56 of Tax Map K^:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 6Q <m fee
arc of a curve to fee left, concave norfeeastoiy wife a radius of2790.07 fee^ fee chcad azonufe and
distance beiitg;

69. 325® 14'38.6" 46.50 fec^

70. 54® 45'59.8® 130.00 feet altmg fee remaindeis of said Pmcd 56 of Tax Map
Key:Q) 2-1-008 and said Land Commisdon Award 11,216,
Apana 21 to M. Kekauonohi (CJertificate of Boundaries
No. 66);
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Thence doaig the jemajndefs of said Parcel 56 of Tax Map Key:(2) 2-1-OOS and said Land
ConumssioD Award 11,216, Apaoa 21 to M. KekaiKmohi (Certificate of Boundaries No: 66) on the
arc of a curve to the left, concave Dortheasterly with a radius of2920.07 fees, the chord aamufij and
distance being:

71. 322® 19* 16.4" 249.l« feel;

72. 229® 52'33" 30.00 feet along the remaindocs of said Parcel 56 of Tax Mep
KQr:(2) 2-l>008 and said Land Coznnnssion Award 11,216,
Apana 21 to M. Kdcauonoln (CertificaXe of Boundaries
No.66);

7S. 319® 52^ 33" 133.92 feet sSooig file lemaindos of said Parcel 56 of Tax Mrp
K^:(2) 2-]'>OOS and said Land Commission Award 11,2}6,
Apana 21 to M. Kdkanonohi (Certificate of Boundmies
No. 66);

74. 49® 52'33" 40.00 feet along the remaindeisofsaid Parcel 56 of Tax Map
Key:(2) 2*1-00S and smd Land Comnussioai Award 11,216,
Apana 21 to M. Kdcauonoln (Certificate of Boundaries
No.

75. 319® 52'33" 982.11 feet along the remainders ofsaid Parcel 56 of Tax Msp
Key:(2) 2>l-008 and said Land Commission Award 11,216,
Apana 21 to M. Kelcaucmohi (Certificate of Boundaries No.

• 6Qtoa!i^-inchp^oDlhewestbouodaiy ofsaSdParcdl
of Tax K^(2) 2-1-008 (lend owned by Ulupalflkua
Ranch, Inc.);

76. ] 6' 20" 202.03 feet along smd Parcel ] of Tax 2'1-0D8 Qaad
owned by Ulupalakua Ranch, Lac.), aJong the reoudodcr of
said Land Comznission Awairi 11 ̂ 16, Apana 21 to M.
Kekauonohi (O^ficate of Boundaries No. 66) to the pdnt
of hegixmmg and contahnng an saea of 18.676 Acres, more
or less.

SUBJECT, BCWEVICR to proposed restricfion of almtter's limits of vehicle access, appurtenant
to the remainder of fite land of winch the above-desoibed parcel of land is a par^ islo and fiom
PHlani ICghway, Kalama Park to Piilani ffi^way. Federal Aid Project No. F-03i-l(2), over and
across the entiie length of courses 1 to 8 inclusive, the first 43.84 feet and the last 14934 &et of
course 9, the enthre length of courses 10 to 31 indurive, the first 334.94 iect of course 32, the entire
length of course 33, the last 295.06 ieet of course 34, enfire length of courses 35 to 40 iodustve
and 42 to 49 inclusive^ the first 395.06 Ihet and fire last 14.94 ieet of couise 50, the entire Jdigfii of
courses 51 to 75 inclusive of the above described Highway Exclusion.
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Prepared by;

NEWCOMER-USE

LAND SURVEYORS, INC, a Hawaii Coiporadon

LAND SURVEYOR

10/17/07
VAJOLEA 670/ZOH1HG
File 07-7647
iff"7647 RUfca 670 HigfnfcyExclusion

This descriptioQ was pr^ared fi-om a
survey on Ibe ground perfonned by me or

under xny superviaon.

LU 43efi
BRUCE R.LEB

licensed Proftssional Land

Surveyor Certificate No. S983-LS
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DESCRIPTION

EXCLUSION
(MAT31 ELECTRIC COMPANY, LIMITED SUBSTATION LOT)

TAX MAP KEY:® 2-1-008: PARCEL 43

All of that certain pared of land, bemg Paaxid 43 of Tax 2-1-008 (Mam Electric
Company, Limited Substation Lot), being a portion of Royal Patent Grant 548 to J.Y. Eaneboa,
Situated atPaeabu, Pdaueau, Honuaula, Malcawao, Island and County of Mam, State of Havvai'i and
being more particulady described as foBows:

Beginiung at the northwest comer of this pared of land, said point being (P 28' 25" 1390.88 feet
fixmi a (IbuniQ %-lndi pipe on die soutbwesteriy boundary of .dm PSilani IBgbw^, F.AR. No.
F-031-l(2) rî t-of-way, said pipe also being tbe nordieast comer of Lot 656 as diown on Mqi 84
of Land Court ApplicatSon 1804, die coordinates of said point of begimdng referred to Government
Survey Triangdatioii Station "PUU OLAI" being:

17314.59 feet Nordi
631137 feet East

and rmmmg by azunudis measured dodcwise finom true Soufli:

1. 283" BP-37" 207.05 feet along Parcel 56 trfTaxM^ Key. 2-1-0-08. along die
remainder of said Royal Patent Grant 548 J.Y. Kandioa;

2. 5" 34'57" 205.00 feet along said Pared 56 of Tax Map Key: (2) 2-1-0-O8,
along the remainder of sdd Royd Patent Grant 548 J.Y.
Kanehoa;

3.. 95'34'57" 205.00 feet along said Pared 56 of Tax M^ Key: © 2-1-04)8,
along tbe remainder of said Royal Patent Oia^ 548 J<Y*
Kanehoa;

4. 185" 34'57" 234.09 feet along said Pared 56 ofTaxM^ Key (2) 2-1-0-08,
dong the remaindea* of said Royal Patent Grant 54$ J.Y.
Kandioa to the point of be^nning and containing an Area of
1.033 Acres, more or less.

Prepfflredby

NEWCOMER-LEE

LAND SURVEYORS,lNC., a Hawai'l Ccnporatioa
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PROFESSIONAL
LAND SURVEYOR

11/15/07

WA1UBA670/ZON1NC
File 07-7647
07-7647 JFaiiea 670Exdiuian "D"MECoSubstatimt

Hus descriptloQ was prepared l)y jtne or
under supervision.

X. jUl 6tf
BKUCER.LBE

Licensed Piojfessiona] Land
SuTVQror Certified >}o. 59S3-LS
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EXHIBIT "B"

REVISED CONDITIONS OF ZONING

1. That Honua'ula Partners, LLC, its successors and permitted assigns,
shall, at their own cost and expense, develop, maintain, and operate, or
cause to be developed, maintained, and operated, a private water source,
storage facilities, and transmission lines for the Wailea 670 project in
accordance with Department of Water Supply standards and all
applicable community plans. Honua'ula Partners, LLC, its successors
and permitted assigns, shall comply with all reporting requirements of
the State Commission on Water Resource Management.

In addition, Honua'ula Partners, LLC, its successors and permitted
assigns, shall comply with applicable water ordinances that pertain to
the supply and transmission of water from the island of Maui when such
ordinances are enacted.

At the time the project water system is completed, Honua^ula Partners,
LLC, its successors and permitted assigns, shall offer to the County the
right to purchase the project water system at the cost of development of
such system.

The water rates for the residential workforce housing units shall be no
higher than the general water consumer rates set by the County in its
annual budget, for as long as the units are subject to Chapter 2.96, Maui
County Code.

2. That Honua'ula Partners, LLC, its successors and permitted assigns,
shall implement the following traffic improvements:

a. Upgrade Piilani Highway, from Kilohana Drive to Wailea Ike Drive,
to four lanes of traffic. The improvements shall be completed prior
to the commencement of any construction on the site, with the
exception of grading.

b. Extend Piilani Highway for two lanes of traffic from Wailea Ike
Drive to Kaukahi Street. The improvement shall be constructed at
or prior to the completion of 50 percent of the project. Said
improvement shall be maintained by Honua'ula Partners, LLC, its
successors and permitted assigns.

c. Signalize the Piilani Highway/Okolani Drive/Mikioi Place
intersection and provide an exclusive left-turn lane on Okolani



Drive prior to occupancy of the first unit in Kihei-MaJ^ena Project
District 9.

d. Modify the Piilani Highway/Wailea Ike Drive intersection into a
signalized intersection and provide a free right-turn lane from
Piilani Highway to Wailea Ike Drive and a second right-turn lane
from Wailea Ike Drive to northbound Piilani Highway prior to
occupancy of the first unit in Kihei-Makena Project District 9.

e. Modify the Wailea Alanui/Wailea Ike Drive intersection to add a
signalized double right-turn movement from northbound to
eastbound turning traffic and provide two left-turn lanes for
southbound traffic from Wailea Ike Drive prior to occupancy of the
first unit in Kihei-Makena Project District 9.

f. Modify the Piilani Highway/Kilohana Drive/Mapu Place
intersection to provide an exclusive left-turn lane, and the
southbound Piilani Highway approach to provide an exclusive
right-turn lane into Mapu Place prior to occupancy of the first unit
in Kihei-Makena Project District 9.

g. Signalize the Wailea Ike Drive/Kalai Waa Street intersection in
coordination with Wailea Resort and Makena Resort when

warranted.

h. Signalize the Wailea Alanui/Kaukahi Drive/Kaukahi Street
intersection in coordination with Wailea Resort and Makena Resort

when warranted.

3. That, as represented, Honua'ula Psirtners, LLC, its successors and
permitted assigns, shall make a contribution to the County for traffic
improvements in an amount equal to $5,000 per unit. The contribution
shall be paid to the County prior to issuance of a building permit. Upon
adoption of a traffic impact fee ordinance, Honua^iila Partners, LLC, its
successors and permitted assigns, shall comply with the ordinance in
lieu of this voluntary contribution. Should a traffic impact fee ordinance
be adopted prior to the collection of this contribution, the applicable
amount shall be the greater of the two. Such contributions or fees shall
not be a substitute for any other traffic infrastructure requirements
related to the Change in Zoning.

4. That Honua'iola Partners, LLC, its successors and permitted assigns,
shall be responsible for all required infrastructural improvements for the
project, including water source and system improvements for potable
and nonpotable use and fire protection, drainage improvements, trsiffic-
related improvements, wastewater system improvements and utility



upgrades, as determined by the appropriate governmental agencies and
public utility companies. Except as otherwise provided by more specific
conditions of zoning, said improvements shall be constructed and
implemented concurrently with the development of each phase of Kihei-
M^ena Project District 9, and shall be completed prior to issuance of
any certificate of occupancy or final subdivision approval, unless
improvements are bonded by Honua'ula Partners, LLC, its successors
and permitted assigns. Honua^ula Partners, LLC shall execute
appropriate agreements with governmental agencies regarding
participation in improvements of infrastructure and public facilities as
determined by the agencies.

5. That Honua'ula Partners, LLC, its successors and permitted assigns,
shall provide workforce housing in accordance with Chapter 2.96, Maui
County Code (the "Residential Workforce Housing Policy*'); provided that,
250 of the required workforce housing units shall be located either
within Project District No. 9/Wailea 670 or at the Kaonoulu Light
Industrial Subdivision, or a combination of those locations, as

determined by Honua^ula Partners. LLC, its successors and permitted

assisfns. eind provided that each workforce housing unit shall have a

certificate of occupancy [and completed] prior to the sale of any market-
rate unit, and further provided that 125 of those workforce housing units
shall be ownership units, and that 125 of those units shall be rental
units, pn addition, construction of those workforce housing units shall
be commenced within two years, provided all necessary permits can be
obtained within that timeframe.] In the event that the 250 workforce
housing units, or any portion thereof, are constructed at the Kaonoulu
Light Industrial Subdivision, then Honua^ula Partners, LLC, its
successors and permitted assigns, shall provide a minimum two-acre
park at the Kaonoulu Light Industrial Subdivision, which shall be
credited toward the requirements of Section 18.16.320, Maui County
Code, for that subdivision.

6. That a Drainage Master Plan and Phasing Plan of improvements shall be
submitted for review and approval during Project District Phase II
processing. Said plan shall include the recommended drainage
improvements as represented in the Preliminary Drainage Report. The
County may require periodic updates of the Drainage Master Plan and
Phasing Plan.

7. That Honua^ula Partners, LLC, its successors and permitted assigns,
shall prepare an animal management plan that shall be submitted
during Project District Phase II processing and approved by the
Department of Land and Natural Resources prior to submittal of Project
District Phase III processing. Said plan shall include procedures for the
management of animal intrusions including, but not limited to.



construction of boundary or perimeter fencing, wildlife control permits,
and rodent and feral cat control. Honua'ula Partners, LLC, its
successors and permitted assigns, shall implement the approved animal
management plan. The Department of Land and Natural Resources may
require periodic updates of the plan.

8. That Honua'ula Partners, LLC, its successors and permitted assigns,
shall inform owners within Kihei-Makena Project District 9 that the area
is subject to the intrusion of mammals such as axis deer, pigs, and
rodents, and the impacts and management plan associated with such
intrusions.

9. That Honua^ula Partners, LLC, its successors and permitted assigns,
shall prepare an assessment of the owl (Pueo or Hawaiian Short-eared
Owl) and the Hawaiian Hoaiy Bat in coordination with the Department of
Land and Natural Resources, and, if appropriate, mitigative measures
shall be incorporated into Kihei-Makena Project District 9. Ssdd
assessment shall be prepared prior to submittal of Project District Phase
II processing.

10. That, in lieu of the dedication of a Little League Field and related
amenities as originally specified in Ordinance No. 2171 (1992), Exhibit
"B", Condition No. 8, and based on current land and construction cost
estimates for the Little League Field, not less than $5,000,000 shall be
paid to the County upon Project District Phase II approval for the
development of the South Maui Community Park. Said amount shall not
be credited against future park assessments.

11. That Honua^ula Partners, LLC is proposing to develop 6 acres of private
parks and 84 acres of open space within the development. Said private
parks shall be open to the public and privately maintained.
Furthermore, said private parks and open space shall not be used to
satisfy the park assessment requirements under Section 18.16.320,
Maui County Code, or for future credits under said subdivision
ordinance. The Director of Parks and Recreation and Honua'ula

Partners, LLC agree that the park assessment shall be satisfied with an
in-lieu cash contribution for the entire project. The amounts and timing
of pa5mient of said in-lieu fees shall be subject to the provisions of
Section 18.16.320, Maui Counly Code.

12. That, as represented by Honua'ula Partners, LLC, the golf course shall
be subject to the following conditions:

a. Honua'ula Partners, LLC, its successors and permitted assigns,
shall permit one nonprofit organization per quarter of the calendar
year, other than Maui Junior Golf Association ("Maui Junior GolF),



the use of the golf course and the clubhouse for a fund-raising
activity upon terms mutusdly agreed upon with said nonprofit
organization.

b. Honua^ula Partners, LLC, its successors and permitted assigns,
shall: (1) develop an organized instructional program for junior
golfers at its facility from September to January each year; (2)
permit Maui Junior Golf the use of the golf course in accordance
with Honua'ula Partners, LLC's instructional program; and (3)
sponsor one Maui Junior Golf fund-raising tournament per year.
The terms of the Junior Golf Program by Honua'ula Partners, LLC
shall be as follows:

The instructional program will be developed to teach youngsters
ages 12 to 18 years of age the fundamentals of golf and how to play
the game, while also providing quality instruction/training three
days a week from September 1 through January 31, with some
blackout dates. This program will support the overall efforts of
Maui Jiinior Golf.

Private lessons will also be available at a discounted rate of 50

percent of the regular rate based on two lessons per junior golfer
for a maximum of 50 lessons per month from February through
August on a space-available basis.

For the annual fund-raising event for the Maui Junior Golf, the
rate per player shall be 50 percent of the regular rate with the
number of golfers limited to no more than 144 players per event.

c. Honua'ula Partners, LLC, its successors and permitted assigns,
shall permit the Maui Interscholastic League ("MIL") and the
Hawaii High School Athletic Association ("HHSAA") to each use the
golf course once per year for an official MIL golf tournament or an
official HHSAA golf tournament if requested by the MIL or the
HHSAA, or for regular season play-offs if requested by the MIL.

d. Honua'ula Partners, LLC, its successors and permitted assigns,
shall permit Maui residents to play at the golf course on Tuesday of
each week. The charge for Maui residents for green fees, including
golf cart rental fees, shall not exceed 40 percent of the average
market rate for green fees and golf cart rental fees in South Maui,
and shall exclude all membership fees.

13. That Honua'ula Partners, LLC, its successors and permitted assigns,
shall prepare a Cultural Resources Preservation Plan ("CRPP"), in
consultation with: Na Kupuna O Maui; lineal descendents of the area;



other Native Hawaiian groups; the Maui County Cultural Resources
Commission; the Maui/Lanai Island Burial Council; the Office of
Hawaiian Affairs; the State Historic Preservation Division, Department of
Land and Natural Resources; the Maui County Council; Na Ala Hele; and
all other interested parties. Prior to initiating this consultation process,
Honua'ula Partners, LLC, its successors and permitted assigns, shall
publish a single public notice in a Maui newspaper and a State-wide
newspaper that are published weekly. The CRPP shall consider access to
specific sites to be preserved, the manner and method of preservation of
sites, the appropriate protocol for visitation to cultural sites, and
recognition of public access in accordance with the Constitution of the
State of Hawaii, the Hawaii Revised Statutes, and other laws, in Kihei-
Makena Project District 9.

Upon completion of the CRPP, Honua^ula Partners, LLC, its successors
and permitted assigns, shall submit the plan to the State Historic
Preservation Division, Department of Land and Natural Resources, and
the Office of Hawaiian Affairs for review and recommendations prior to
Project District Phase II approval. Upon receipt of the above agencies'
comments and recommendations, the CRPP shall be forwarded to the
Maui County Cultural Resources Commission for its review and adoption
prior to Project District Phase II approval.

14. That a nonpotable water supply system shall be utilized for all irrigation
purposes.

15. That, during construction, all dust control shall utilize nonpotable water
or effluent, which may be obtained from the Kihei Wastewater
Reclamation Facility when available.

16. That Honua^ula Partners, LLC, its successors sind permitted assigns,
shall provide a Sewage Disposal Analysis that has been reviewed and
commented on by the State Department of Health, the State Department
of Land and Natural Resources, the County Department of
Environmental Management, and the County Department of Water
Supply prior to Project District Phase II approval. The Sewage Disposal
Analysis, along witii reviews and comments, shall be submitted to the
Maui County Council for review and the project shall be subject to
additional conditions or amendments by the Maui County Council if
warranted by the Sewage Disposal Analysis.

17. That Honua'ula Partners, LLC, its successors and permitted assigns,
shall construct, maintain, and/or participate in the operation of a private
wastewater treatment facility and system that accommodate the needs of
the entire Kihei-Makena Project District 9. All reclaimed water from the
private wastewater treatment facility shall be utilized for irrigation, dust



control, or other nonpotable purposes, and none of the reclaimed water
shall be placed into injection wells.

The sewer rates for the residential workforce housing units shall be no
higher than the residential sewer rates set by the County in its annual
budget, for as long as the units are subject to Chapter 2.96, Maui
County Code.

18. That Honua'ula Partners, LLC, its successors and permitted assigns,
shall address in their Project District Phase II application the following:

a. Condition 1 of the Department of Health's "Twelve Conditions
Applicable To All New Golf Course Development" ("12 Conditions")
relating to an approved sampling plan, establishment of the
baseline groundwater/vadose zone water quality, and if
appropriate, nearshore water quality, has been met to the
satisfaction of the Director of Health;

b. Conditions 2 and 3 of the Department of Health's "12 Conditions"
relating to groundwater monitoring have been satisfied by the
Director of Health;

c. Condition 4 relating to the preliminary proposal of the individual
treatment system meets the requirements of the Department of
Health, and final design shall be approved at the time of Project
District Phase III;

d. Condition 5 of the Department of Health's "12 Conditions" relating
to use of effluent has been satisfied;

e. Condition 6 of the Department of Health's "12 Conditions" relating
to golf carts and storage of petroleum has been addressed and
incorporated in the design and layout of the buildings;

f. Conditions 7, 8, and 11 of the Department of Health's "12
Conditions" relating to fertilizers, biocides, and pesticides and the
Integrated Golf Course Management Plan have been reviewed, and
comments from the Department of Agriculture and the Department
of Health have been incorporated in the design and layout of the
golf courses;

g. Condition 9 of the Department of Health's "12 Conditions" relating
to noise from maintenance facilities has been addressed through
the location and design of the maintenance activities and facilities;



h. Condition 10 of the Department of Health's "12 Conditions" and
the County Department of Environmental Management's concerns
and recommendations relating to solid waste disposal management
activities and facilities are identified and designed;

i. Condition 12 of the Department of Health's "12 Conditions"
relating to soil runoff during construction and concerns of the
State Department of Transportation; the County Department of
Public Works; the State Department of Health; and the Natural
Resources Conservation Service of the United States Department of
Agriculture relating to drainage are addressed emd incorporated in
the design and layout of the plans, and a preliminary erosion
control and drainage report is included in the application;

j. Confirmation from Maui Electric Company, Ltd. ("MECO") that the
proposal to relocate and/or landscape MECO facilities is
incorporated in the application and site plan; and

k. Roadway improvements to the satisfaction of the State Department
of Transportation and the County Department of Public Works and
proposed agreements are incorporated in the application and site
plan and finalized as part of Project District Phase II approval.

19. That Honua^ula Partners, LLC, its successors and permitted assigns,
shall execute appropriate agreements with the State of Hawaii and
County of Maui agencies regarding participation in improvements of
infrastructure and public facilities where such improvements are
reasonably related to Honua'ula Partners, LLC's project.

20. That marine monitoring programs shall be conducted which include
monitoring and assessment of coastal water resources (groundwater and
surface water) that receive surface water or groundwater discharges from
the hydrologic unit where the project is located. Monitoring programs
shall include both water quality and ecological monitoring.

Water Quality Monitoring shall provide water quality data adequate to
assess compliance with applicable State water quality standards at
Hawaii Administrative Rules Chapter 11-54. Assessment procedures
shall be in accordance with the current Hawaii Department of Health
("HIDOH") methodology for Clean Water Act Section 305(b) water quality
assessment, including use of approved analytical methods and quality
control/quality assurance measures. The water quality data shall be
submitted annually to HIDOH for use in the State's Integrated Report of
Assessed Waters prepared under Clean Water Act Sections 303(d) and
305(b). If this report lists the receiving waters as impaired and requiring
a Total Maximum Daily Load ("TMDL") study, then the monitoring
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program shall be amended to evaluate land-based pollutants, including:
(1) monitoring of surface water and groundwater quality for the
pollutants identified as the source of the impairment; and (2) providing
estimates of total mass discharge of those pollutants on a daily and
annual basis from all sources, including infiltration, injection, and
runoff. The results of the land-based pollution water quality monitoring
and loading estimate shall be submitted to the HIDOH Environmental
Planning Office, TMDL Program.

The ecological monitoring shall include ecological assessment in
accordance with the Coral Reef Assessment and Monitoring Program
protocols used by the Department of Land and Natural Resources. The
initial assessment shall use the full protocol. Subsequent annual
assessments can use the Rapid Assessment Techniques. Results shall
be reported annually to the Aquatic Resources Division, Department of
Land and Natural Resources.

21. That all exterior lighting shall be shielded from adjacent residential
properties and near shore waters. Lighting requirements in force at the
time of building permit application shall be applied.

22. That Honua'ula Partners, LLC, its successors and permitted assigns,
shall pay the Department of Education $3,000 per dwelling unit upon
issuance of each building permit to be used, to the extent possible, for
schools serving the Kihei-Makena Community Plan area; provided that,
should the State pass legislation imposing school impact fees that apply
to Kihei-Makena Project District 9, Honua^ula Partners, LLC, its
successors and permitted assigns, shall from that point forward comply
with the State requirements, or contribute $3,000 per dwelling unit,
whichever is greater.

23. That Honua^ula Partners, LLC, its successors and permitted assigns,
shall fund and construct adequate civil defense measures as determined
by the State and County of Maui civil defense agencies.

24. That Honua'ula Partners, LLC, its successors and permitted assigns,
shall provide to the County two acres of land with direct access to the
Piilani Highway extension for the development of fire control facilities
within the village mixed-use sub-district at the time 50 percent of the
total unit/lot count has received either a certificate of occupancy or final
subdivision approval. The acreage provided shall have roadway and full
utility services provided to the parcel.

That Honua'ula Partners, LLC, its successors and permitted assigns,
shall contribute $550,000 to the County for the development of a police



station in South Maui, to be paid at the time a contract is entered into
for the construction of that police station.

25. That no transient vacation rentals or time shares shall be allowed within

Kihei-Makena Project District 9; and further, no special use permit or
conditional permit for such accommodations shall be accepted by the
Department of Planning.

26. That Honua^ula Partners, LLC, its successors and permitted assigns,
shall provide a preservation/mitigation plan pursuant to Chapter 6E,
Hawaii Revised Statutes, that has been approved by the State Historic
Preservation Division, Department of Land and Natural Resources, and
the Office of Hawaiiain Affairs prior to Project District Phase II approval.

27. That Honua'ula Partners, LLC, its successors and permitted assigns,
shall provide the report "Remnant Wiliwili Forest Habitat at Wailea 670,
Maui, Hawaii by Lee Altenberg, Ph.D.", along with a
preservation/mitigation plan, to the State Department of Land and
Natural Resources, the United States Fish and Wildlife Service, and the
United States Corps of Engineers for review and recommendations prior
to Project District Phase II approval. The Maui Planning Commission
shadl consider adoption of the plan prior to Project District Phase II
approval.

Such plan shall include a minimum preservation standard as follows:
That Honua'ula Partners, LLC, its successors and permitted assigns,
shall establish in perpetuity a Conservation Easement (the "Easement"),
entitled "Native Plant Preservation Area", for the conservation of native
Hawadian plants and significant cultural sites in Kihei-Makena Project
District 9 as shown on the attached map. The Easement shall comprise
the portion of the property south of latitude 20°40'15.00"N, excluding
any portions that the State Department of Land and Natural Resources,
the United States Fish and Wildlife Service, and the United States Corps
of Engineers find do not merit preservation, but shall not be less than 18
acres and shall not exceed 130 acres.

The scope of the Easement shall be set forth in an agreement between
Honua'ula Partners, LLC and the County that shall include:

a. A commitment from Honua'ula Psirtners, LLC, its successors and
permitted assigns, to protect and preserve the Easement for the
protection of native Hawaiian plants and significant cultural sites
worthy of preservation, restoration, and interpretation for public
education and enrichment consistent with a Conservation Plan for

the Easement developed by Honua'ula Partners, LLC and approved
by the State Department of Land and Natural Resources, the
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United States Geological Survey, and the United States Fish and
Wildlife Service; and with a Cultural Resource Preservation Plan,
which includes the management and maintenance of the
Easement, developed by Honua'ula Partners, LLC and approved by
the State Department of Land and Natural Resources (collectively,
the "Conservation/Preservation Plans").

b. That Honua'ula Partners, LLC, its successors and permitted
assigns, shall agree to confine use of the Easement to activities
consistent with the purpose and intent of the Easement.

c. That Honua'ula Partners, LLC, its successors and permitted
assigns, shall be prohibited from development in the Easement
other than erecting fences, enhancing trails, and constructing
structures for the maintenance needed for the area, in accordance
with the Conservation/Preservation Plans.

d. That title to the Easement shall be held by Honua'ula Partners,
LLC, its successors and permitted assigns, or conveyed to a land
trust that holds other conservation easements. Access to the

Easement shall be permitted pursuant to an established schedule
specified in the Conservation/Preservation Plans to organizations
on Maui dedicated to the preservation of native plants, to help
restore and perpetuate native species and to engage in needed
research activities. These organizations may enter the Easement at
reasonable times for cultural and educational purposes only.

e. Honua^ula Partners, LLC, its successors and permitted assigns,
shall be allowed to receive all tax benefits allowable under tax laws

applicable to the Easement at the time that said Easement is
established in Kihei-Makena Project District 9, which will be
evidenced by the recordation of the Easement in the Bureau of
Conveyances, State of Hawaii.

28. That, prior to the commencement of any construction activity, Honua'ula
Partners, LLC, its successors and permitted assigns, shall develop and
submit a Transportation Management Plan ("TMP"), to be reviewed and
approved by the State Department of Transportation, the County
Department of Public Works, and the County Department of
Transportation. The purpose of the TMP shall be to reduce traffic
generated by construction activity related to the Kaonoulu Light
Industrial Subdivision and Kihei-Makena Project District 9, including
traffic generated by the improvements to Piilani Highway between
Kilohana Drive and Wailea Ike Drive. The TMP shall provide for
programs such as park and ride, shuttles, and/or restrictions on worker
access to ongoing construction activity during peak hour traffic. Upon
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approval, project contractors shall implement the TMP during
construction activities. Honua^ula Partners, LLC, its successors and
permitted assigns, shall submit an annual report to the State
Department of Transportation, the County Department of Public Works,
the County Department of Transportation, and the Maui County Council
to document the success of the TMP in meeting its benchmarks of
reducing traffic during project construction.

That as part of the Project District Phase II application, Honua'ula
Partners, LLC, its successors and permitted assigns, shall submit a TMP
to reduce the dependency on individual vehicular transportation modes.
The TMP shall be reviewed and approved by the State Department of
Transportation, the County Department of Public Works, and the County
Department of Transportation prior to Project District Phase II approval.

29. That Honua'ula Partners, LLC, its successors and permitted assigns,
shall provide annual compliance reports to the Department of Planning
and the Maui County Council on the status of the project and progress in
complying with the conditions imposed, commencing within one year of
the effective date of the ordinance.

30. All energy systems for all residential units shall be designed and
constructed to meet all applicable ENERGY STAR requirements
established by the Climate Protection Division of the United States
Environmental Protection Agency in effect at the time of construction.
For purposes of this condition, energy systems shall include all hot water
systems, roof and attic areas, outside walls, windows, air cooling
systems, and heating systems.

All residential units shall be equipped with a primary hot water system at
least as energy efficient as a conventional solar panel hot water system,
sized to meet at least 80 percent of the hot water demand for the
respective units.

All air cooling systems and all heating systems for laundry facilities,
swimming pools, and spa areas shall make maximum use of energy-
efficient construction and technology.
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LAND COURT SYSTEM
REGULAR SYSTEM

Return By Mail ( ) Pickup (
Office of the County Clerk
County of Maui
200 South High Street
Wailuku, Hawai^i 96793

To:

Total Number of Pages: 38

Affects Tax Map Key (Maui) (2) 2-1-008:056 and 071

UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL ZONING

THIS INDENTURE, made this day of 2018,hereinafter referred to as "DECLARATION" or "UNILATERAL
AGREEMENT", by HONUA^ULA PARTNERS, LLC, a Delaware limited

company whose principal place of business is located
in Wailea, Maui, Hawaii, and whose mailing address is 1999
AVENUE OF THE STARS STE 2850, LOS ANGELES, CALIFORNIA 90067
UNITED STATES, hereinafter referred to as "DECLARANT", anr;ho
IS the owner of that certain parcel located at Wailea, Maui,
Hawai 1, comprised of approximately 669.387 acres, and

property tax purposes by Tax Map Key ■ (2) 2-
1-008:056 and 071, hereinafter referred to as "PROPERTY".

WITNESSETH:

WHER^, by Ordinance No. 3554, the Council of the County
of Maui, State of Hawaii, hereinafter referred to as "Council"
established Kihei-Makena Project District 9 (Wailea 670) zoning
for the Property; and ^

IV - //

EXHIBIT



under that certain UNILATERAL AGREEMENT AND
DECLA^TION for conditional zoning, dated February 18, 2008, and
recorded on March 10, 2008, with the Bureau of Conveyances,
State of Hawaii as Document 2008-035711, HONUA^ULA PARTNERS, LLC
agreed to develop the Property, in conformance with certain
conditions of zoning; and

WHEREAS, the Council is considering revising the
conditions of zoning for the Property, comprised of
approximately 669.387 acres, which is more particularly

Exhibit «1", which is attached hereto and made a
part hereof; and

WHEREAS, the Council recommends through its Land Use
Committee, Committee Report No. 18-77 that revised
conditions of zoning be approved for passage on first readina
pursuant to Section 19.510.050, Maui County Code; and

WHER^, the Declarant has agreed to certain conditions of
zoning and to execute this instrument pursuant to the

Code-'''^°"^^ zoning provisions of Section 19.510.050, Maui County
NOW, THEREFORE, the Declarant makes the followinq

Declaration: ^

1. That this Declaration is made pursuant to the

SL'o:2l°fonSt°" to
2. That until written release by the County of Maui,. the

Property, and all parts thereof, is and shall be held subject to
the covenants, conditions and restrictions which shall be
effective as to and shall run with the land as to the Property
from Md after the recording of this Declaration with the Bureau
of Conveyances or the Land Court of the State of Hawai~i
without the execution, delivery or recordation of any further

1  agreement, declaration, covenant orthe like with respect thereto by the Declarant, the County of
Maui, or any heir, devisee, executor, administrator, personal
representative, successor, and assign; that the acquisition of
^y right, title or interest in or with respect to the Property
Via person or persons, entity or entities, whomsoever, shallconstitute the acceptance of all of the covenants,
conditions and restrictions of this Declaration by such person
or persons, entity or entities; and that upon any transfer of



My right, title or interest in or with respect to the Property
subject to, and the transferee shall assume

and be bound and obligated to observe and perform all of the
covenants, conditions and restrictions of this Declaration;

3. That this Declaration and all of the covenants,
restrictions contained herein shall continue to

n  ? perpetuity, or untilthe Declar^t notifies the appropriate County Department that
th« conditions and restrictions are satisfied

tL ^ the appropriate County Department verifiesprovides a written release of the covenant
condition or restriction; '

"Declarant" and any pronoun in reference
wherever used herein, shall be construed to mean the

sin^lar or the plural, the masculine or the feminine, or the
versa, and shall include any corporation, and

shall be held to mean and include the "Declarant", the
Declarant's heirs, devisees, executors, administrators, personal
representatives, successors, and assigns;

4.U « That the Declaration shall become fully effective on
®  zoning ordinance approving the revised

zoning and this Declaration shall be recorded in
the Bureau of Conveyances or Land Court of the State of Hawaii;

6. That the Declarant agrees to develop said Property in
conform^ce with the revised conditions set forth in Exhibit
2  / Which IS attached hereto and made a part hereof and which

shall be made a part of the zoning ordinance, which revised
conditions shall replace all conditions previously imposed;

.  . \ ̂ That the revised conditions imposed are reasonable andrationally relate to the objective of preserving the public
health, safety and general welfare and such conditions fulfill
the need for the public service demands created by the proposed
US S f

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that until
released in writing by the County, the revised conditions
imposed in this Declaration shall run with the land identified
hereinabove and shall bind and constitute notice to all
ST^sequent owners, lessees, grantees, assignees, mortgagees,
lienors and any other persons who claim an interest in said
l^d, and the County of Maui shall have the right to enforce
this Declaration by appropriate action at law or suit in equity



against all such persons, provided that the Declarant or its
successors and assigns may at any time file a petition for the
removal of the conditions and terminate this Unilateral
Agreement, such petition to be processed in the same manner as
petxtions for change in zoning. This Unilateral Agreement shall
supersede the 2008 Unilateral Agreement,

u- n\ay be executed in counterparts, each ofwhich shall be deemed to be an original, but all of which, taken
together, shall constitute one and the same Declaration.

Each person signing this Unilateral Agreement represents
and warrants that he or she is duly authorized and has legal
capacity to execute and deliver this Unilateral Agreement. Each
party represents and warrants to the other that the execution
and delivery of this Unilateral Agreement and the performance of

party's obligations hereunder have been duly authorized and
that this Unilateral Agreement is a valid and legal agreement
binding on such party and enforceable in accordance with its
terms.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the undersigned has executed this
Declaration the day and year first above written.

DECLARANT ;

HONUA'ULA PARTNERS, LLC,
a Delaware limited liability
company

,  LLC,

limited liability
By; WAILEA

comp

y
Mifchael Rose);ifeld, Authorized
Signatoiy

APPROVED AS TO FORM AND LEGALITY

DAVID GALAZIN

Deputy Corporatiorf-^msel
County of Maui



A notary public or othar officer completing this certificate verifies only the Identity of the Individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Los Angeles
.)

On April 4, 2018
Sharon Diane Cohen

personally appeared Michael Rosenfeld

before me,
Notary Public (here Insert name and title of the officer),

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) Is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same In hIs/her/theIr authorized capaclty(les), and
that by hIs/her/theIr slgnature(s) on the Instrument the person(s), or the entity upon behalf of which the person(s) acted,
^ecuted the Instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

Signature (Seal)

/> A Jh A ̂

SHARON DIANE COHEN
Commission # 2122114

IHEN

2114 t

W V V V 'J'

Notary Public - California z
Los Angeles County

My Comm. Expires Sep 1, 2019

(notary)(10-03)(Rev. 10-14)
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'onamderofaaidRtiyilPateinCtantfSdOJ.Y.Kanehoa;
5y^f"j?«fl*»tely6oandaTofthel^

F4)31.1(2) lMd-of.t«y. rian, A. .
RoittDderofsaidR^onl PttcntGast 549 J.Y.

120,00 «»theaste^ boundary of the Mifimf
]^*^*^'^l"lC2)ii^-of-iwy, along theremainder of sad Ptteoi Gmt 548 J.Y. Kanefaoa;

22.00

ri8ht.of.«ay. along theremamdcrof said Royal Patent Grant 548 J.Y. Kandioa;
530.00 fe«^^n«theaal«,fyboiiiaiaiyoftheni^

r^. F-03M(2) rtgb-of along the
ranamder ofsaid Royal Patene Otaig J4J J.y. Kanehoa;

10.00 fartalongsaidnortheaatetlyboundaiyofthePlilaiii



26. 166® 09* 17*

27. 256® 09* 17"

28. 166® 09* 17®

29. 76® 09* 17"

30. 166® 09* 17"

31. 256® 09* 17*

32. 166® 09* 17"

33. 76® 09* ir

34. 166®09'ir

35. 76® 09*17"

36. 166® 09* 17"

right-of-w^, along thertmamdet of said Royal Patent Onmt 548 J.Y. Kanchoa;

610.00 " -

add HeydfMe# Gnat548

No. F-031.|(2) ngbt-of-mqr, atom (I* lemauKler of
aaid Rfoofl Pateat Ota* 548/.Y. iSneh^^

390.00

D  , B nght-of-way, along the remainder ofsaidIUqaUPat«tGnmt548J.y.ICaaeb(^
50.00 J®^J^oy^dnortbeasterfyb(Hnidaiyofte

150.00 to along^d nortfaeasteriy boundary of Om Pffltd
IM)31-I(2) rigfa^f-way, along the

fwnainderofto R^ Patert Gnmt 541 J.Y. Kai*^

nght.of-way; alo^ tfaecematnder of
3aidRiQ«IP«tcotGn«548f.Y.Kai3S "namderof

200.00 ^"Iw^^dnoftlreasteriybou^
i2?fcl!21 *^*^'*'(2) iig6tH)f-w^, along the'«fflanider of said Royal Patent Grant 548 J.Y. Kanchoa;

40.00 ^ongwdnwtheasteriyboundaiyof^
Wgh^, FAP. No. F-03I-1(2} rigfaiH>f-way, along the
remaiDaerof said Royal Patertt Grant 548 J.Y. Kaneboa;

599.49 ^^rn^dimrtbcasuatybomidaryoftiiePiUaid
Highway, F.A.P. No. F-03J-I(2} right-of-way, along the
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uRJS.lS'^SL'S'SSSSr'-

A^ andUffl PoffioB fflghwv Exclurioo (I8.676 Aaol
I«»iHgaNetA«i«f56gJ5«AerM.mo«ilesi. *

ofenliro length ofcourses 29 to 36, iiKlusive. ^ *"148.00 feet ofcoiiiae2S and the

"?" " wcoitledinLib«
lecofdedlnLiber 11770 atP^esSOS to 317. ^**^oa (Ftoe Hilem Hi
Ppeptiedby:

newcomer-lee
LAND SURVEYORS, INC^MHawuH CorpoaSoa

'Hm description was prepared fiom asurvey on the ground p^onned by me or
under my «»«—«:-s^—

PRCFESSlOHAI.
SURVEYOR

(tfioj/oe

10-17-07

WAiLEA67<VZONlNQ
Fife 07-7647
07-7647 WaOtQ 670 Pant! 56

BRUCE R. LEE
Licensed ProfessiotuU Land

Sufvqror Ccrti&atc No. 5983-LS
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description

rI2J!!« ifirl^'^'°C'^'*^''"=d71rfTaxMmKey-0)2-l-OM heiiiesnnwk-.i jPiteat 8213, Land Commissioa Awanf 6715 to '"W®, being tpoiliop Land
^wao, bhnd ud Coan^ of Mnd, Siae of HomiaU^
fellows: * ™ «fflg more particular^ described aa

go bdng Iho notthwMt eomer offio p ..fn- w-Itq, f jSfrtl!
b«g«»«»g«fe«dtoGovHn„«ttS«rrvTK««atefc«^^^^

10,639.15 feet North
5,533.22 feet East

and nmning azimuths measured cloclwise fimn true Soiifli:
1. I85«34-57- I320J9 ^al«^I/*321^.I ofl^alComtAppIfcatfoi.

im. fin lannader Laid hiat 8213, Load
0>««JgioA«rt«7I5«oBooinaii»wmui(o.».iiidi
gst.sassss.'tsr'

11,216^ Apant 21
toM, JCeioBioaola (Gdrti&ate of BocadiiieaN'o. 66);

3274.44 56 ofTtKM^K:ey:(2) 2-1^8,
^  ̂ *»216^ Apreit 21 toM^Wam^(Certiflcate<rf

UMUom^TmSubdl^
sojAw^cwofPhred
2-1-008 (land owned by UIupalakuaRaseh, Inc.);

2. 273*17'00-

3. 3» I6'2(r

4. 93" I70O*

1319.53 Lot I of the Uligwlahia-Seibo Subdivision
andah^ the remahider of said land PWentCon^w Awarf 6715 to Hoomsntwamil to a found
3 »-uttslumimimbouiidaiyiBonuniciudis^^^

3327.67 fô Au^said^l oftireUl^aj^
along ̂  B of the Malccnt Mauki Lots, along therstnamto of saM Laid Patent 8213, Land Comnmsfoo
Award 6715 to Hocmaoawanui to the point of bcginiiintt
andconlaBiiiiganartaof99.996Aaes,moreorless.
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Ppepaitdby:

NEWCOMER-LEEland SVRVSYOI^ inc. a Hawai'i Coipoisiioii

LANOSURVEVQII

iomm

WAlLBA67a20NXNa
Fill 07-7647
07'764f WaUm SfOPrnttt 7!

Thia deacripdoa yns prepaied fiom •
swvqr oa the grouod perfiKmed me Of

^Mdermysiqwvision.

A-A**- feg/? ̂ /aA
BRUCE R.im

Licensed Professionxl Load
Surveyor CertifictiB No. 5983-LS
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DBSOUPnON
EXCLUSION-  EXCLUSION

yte bah» 0* 2r 25- 1390.Mfte.
(lgkt«f.«7, ttid pipe ^

17314^9 teNMi
^ 11J? ftet But

aikl nnming ly tzimuliu metsored doclwiio lh»

. —- :aas3ss^<ssj{i2£?*-

3. 9S-34'5r 205.00 55 2-1.001
lemiliider <rfadd Rpyri Prtent GtoEt 548 XeY.

<  IS5.34.5r 234.09

kS^ ftteil GrMt54S /.Y.

PupueJIy

ratWCOMEK-LXB

UND SDRmOMt WC; « HiwilM C()ip«wllfl«
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LAND SURVEYOR

\\n5m

WAlLEAmZONXNa
]1it07-7tf47
0T'764T Waim STOSKhmkm 'IfittK^Su^ieUem

Thii deacripdoo vmspp^wnBd ly toe or
under nywpcfviaioiL

Licensed PrnfiadoMj led
Surveyor Certificale Nd 59S343
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DESCRXmON
highway exclusion

1177^ YAGE 30ft TO 317

11770 M w *; g^iwff B^an u recoided ta Liticr
2-1^ d«. Irfng^l^TStafS S^iSSLf ??!? ?f * «f T«^

KrHncmohi (CuUBcats of Botatdiries Nb. <SA Apna 21 to M
KjuMfaoo, sttuatod It PtaafaL PaZaaeaiL ffnmSnf/yf ̂ portton of Eayil Pitart Qnot 54$ to jy^
Hkwti'i and brfof jnowpiBtfcailBfyddJjS^a^S^*^

^SS°rf liUHbomtnswioui, said (£se ilso Commlsiian Awnd 6715 (0
atti owned by UhaMlrim^ Kfly<2)2-1-001
SubdMsioa and the noidieast crwrmm of panwi ^ ^

«aHpoteofbe8fa»log«6„«lte<3»v«m»a.SmvTO^2ffi^^
11.765^ AetNorth
3,930.74 fiec But

and nlImi^g ty aziimiihs metsuitd cfakAwiso Item true
t- 93«irOO- I.6S

2. li9«52'33* 277.77

3. 49* 52* 33* 10.00

<• I39*S2'33"

^21 to3tKd*««jrf (cJSSnwSSi^^^

f^.'SinS32ssaiL-%„^>"21 to M. KekmooaU (CattjOatt ofBoaadoia No.'

450.00

LandCnnmiasioaAwmI11^1 A.
^'^''BM.KtkaioaoU(CamateofBouailtria
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229*52'33*

6. I39*52'33*

7. 49* 32* 33"

20.00

2-I-00I ind stid Lmd
toMlCdci«wdd(C«rt&rt<rfB.^Si^^

400.00

20.00

;^2i«.WKa»«««(c£SSKS{i^

«. 139*52'3J* 133.92

peace aloog the nmainden of said Fkod 56 of Ti» v ̂  ̂
ComnriasJon Award lUlA Ajwa21 toht "od said Land
«of a eov. to If. rî l, 0^ ffe 610 onS
aiiddislam bring; of 30J0.07 fbof. ll. dort iSrih
9. I42*25'00.1"

10. 54*5727:2-

273.09 &d;

20.00 totjoivAoremaiiidwoffltidPte^

g'i!?£iS5S5SS5iS;S''
Theaoe abog llie remainders of said Pncel « -

aoddistaooebdqg; ^ a « raaiit of 3100.07 the chad aji'mtYfh

11. 145*26'06.|-

12. 235* 34'45"

51.67 ftd;
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M-OOl ud stid Laud
aic of« curve to the riglrtTc^end (Bstaaeebetog: aaif^'inj/ win g radfia of3070.07 &eL the nhmt

13. I47'2(r4ts- )S3.4t fed;

Tbeooo aloog die xemehiden of said Pki^ SK nr r— w— v>- ^ •

CGmini$dooAvvanlll^l<i,Aima2I toK£lCetoi2LjSr!2«^^ tod mW Leadere of 1 cnive to the ri A coo^' Bouodariei No.«) oo the
anddiatuioebeZeg:

15. 151* (W 52.1" 254.« fid;

16. fi3*33'W.2*

Ker^^I.O0C and said Land GoouniesioaAinKd 11.21Ai^^21 toM. Kefcaamiohi fCertMcateofftmnrf^^ ^
nieaoB along the nmaioden of said Ptocd S6 of Tiw
ComnissiooAwinl 11,216k Anena 21 xa 2«l.(K)t and said Land
arc of a ci™ to the oSJSS
anddiatapoebeitv:

17. 154'S9^02.r 158.49 fid;

It 246"24'59.2"

Aey:(^2-]-008 and said LandCoomiaaloa Award ll^irL
toM.lCd«»aooU(cS?rfIte^^

S  ̂"M I-Kl CbHuntefa.
Ptlol STSTy. N6. 6^ md ,di Koyd
mIlui(»f30W.076rti ibeeho«lBinBia.S^toiiSw^ i>oidie«o<jr wjii,,
19. 4«U7 fte4

20. TS'flffJJJ" 20.00 feet^ tto lamliKte ofarid Paicel 36 rfT» Mt
*2^12-14)08 and said Royal Paeeat Grant 548 to J.y.
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^ ««.rt p-
3I(X).07<bd,1ikdioidizimuthanddistsnc6bei^ with «
21. Id5*34'57.6»

22. 166* 09* 17"

23. 256" 09* 17"

24. la-iwir

25. 255"09'17-

25. 166" 09* 17"

27. 75" 09'17"

23. 156»09'17"

29. 255* 09'IT"

30. I66"09'I7"

31. 76" 09* 17"

^^^l-0l»Ud»d9i>jfaftitttOiaiS4itolV

aid bU 8<j8l P»fcn«3«» S4I to J.Y.

-OOt ad saidKoyd Pitait Onat M til J.Y.
nmO/BOOml

^fsrsass'.sssa'.is.
^l^SSSSSSSgSfift.
mssoMg

25000 ^^aareBsfadwofsridPtodSScfTaMa
2-1.00t,yd Mid Rcijiii Fuat Okaa 5« to 5.Y.

Kiriflfmj

K^^^2>]-008«od sadRc^Piieol Qunt 54S lol.V.
iCncnoij

Kqc^2-1 -00# and said Rc^ Patent Qoot 54# to J.y.
Kifriwag

2-1-00# and said Royal Patent Qnat 54# to J. V.
Kaoeooaj
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02

(t>l'l€0-d 'Oti *«rvj
OO'Oei

««i?2a^5tssci'ss
4"iKKiai:S!ssi!.'5sa „oowc

'*4?>5f;^SS5Sss:s"^OO'OZ

tKOMWy

'■S?5S3>S!g22SafSlsg2; „
•WDOQVV

<fclir»XP95I«i*jRisjoi»pinTOwoqjfao|i}oqj oq-(

■'^^ssijsssssjS
''^"5SSi;?,S?2K2!5i^ ta ■BOOBSD^

■'^"i^i:rjsccsss^ ^

'''ir5j^siK2JSSKi'iH»«

UIM09K 't^

MSO09^ IP

UIM099I OP

*6€

.Zr .60.991 'g£

mLl 16O e9Z *Z£

.ZI .60.991 *9£

.iZI.60.9Z -S£

•ZI .60 .991 'Pi

.Zr.60.99Z *££

.ZI.60.99I Zi



43. 256" W\T

44. 346'09'ir

45. Tfi-oyir

45. 345*09'I7"

47. 256*09'ir

43. 345*09'17"

49. 76*(39\T

50. 346-09'17"

51. 256"09'ir

51 346" (Wir

53. 76*C9\T

^^11-008 and said Royal patait Grant 540 to J.Y.
15.00

K^^I-O0tndaUltogidFMaitQtBt54<ta7Y.
30abo

nd nU Rtgril FMeat Onitf i^t tô .

40.00 feet along fliereniaiiideBofaaJdFMcd 56 oftax Ito
K^^) -2-I-008 and said RtQvl Patent Qrant 548 to J.Y,
^™®OCoOH|g

100.00 fee««Ieo8tlie«fflaiikleeiof8aidP*t*d56ofT^
K^^2-]-008 and Slid Royal patent Gnttt 548 to J.Y.
Ranahoa}

40.00 to rfay die mnaindanofatid Parcel 56 of Tax Mm;
^^^2-1-008 and said Royal Pitoot Onot 548 to J.Y^

530.00 te^thenautnilaiofakll^
2-l<008 and said Royal Patent Gfaat 548to J.Y;.

Kanenoas

20.00 to akMigtiwien^iidtlenofsaUPaicei 56 ofTax Miu»
K^^2-I-008 and liidRi^ Piteitf Gnat 54g to J.Y.
Kanohoa^

770.00 ^«IoBgO»iem»indeBofMidItod5«efT»M»
Kqf:(2) 3.1-OOI ad aid Ssyil taot Onat 540 to 5 Y
Ktodioa;

10.00 to ajwy the lemaindas ofaald Paicel 56 of Tax Map
Kqj^2.|-008 and said R^ patent Gnat 548 to J. Y.
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54. 346*09'17"

55. 256* 09* 17"

56. 346* 09* 17"

»^l2-l-00g Bid sud foqul Paent 0^ j^g

34«.09-ir

Tbeace along tbo remainders of said Pared Sd of t«* ar^ v ™
Onot S4» to J.Y. Koadboo ad (loot die '^.""
Apne21 «oM KefauoooU (CottBMof £3*1 Nb^a^.£™°T"
«««.ne«he«Ml'«i4.«ldrp.<rf2930lr^^ -»««.

57. 76* 09'17" 60.00

59. 343*40'22J- 253.76 ftet;

50. 251* ir27.«" 10.00
SSiSS^S^ ^
^ ^""wfan Awwd IUI6,J^«2I to Nt KdtaaoooM (Carlillcato ofBoind^

Tbeoee along (he lanaii^en of said Pared 5d oJ^Viv ar—. « . ....

Afwit 21 to M. KekauoooW ^ ̂
tf« Wl. eooc,,, ^ ̂  ̂

<1. 337.3ff36J" 364.76 fiec

«. »»^,tsss:ircS3r.i%,<.
^^1^1 to M ICdcnioaalB (Catiflcate of Booxxiaxito
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«3. 333*IP4<.«- 71.00 Om;

«. 242«3y4«.6" 70.00 ParedS6ofT«Mip

distnoe beiof;

65. 33I«24*IU- 115.41 (td;

66. eO-tZUA- 150.00 ®f^®?«°^|>^<^lted54<rfTttM,

d» Idl. e«K«, ,K«d««=fr wto . ntfi.

67. 327*5755.9" 221.67

6». 235*43'17.4" 130.00

CnmmlnieaAimi IWH

N6. oo^

Than doag ̂  remdote of aaiit Fared 56 of Tax Ma Kw:® 2.14)0S ml
A|*»a 21 re M Kdxreodii

-^^re0reld».cooe«re»orire«»fywire.:«toof2^^^
69. 325"14'3».6* 46.50 Are;

70. S4*4759.«" 130.00

ffifit?3Sss;s2K5'£s:'=''
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n. aariyiw 249.W sm;

7Z 229«S2'33- 30.00

73. 3I9*32'33* 133.92 ®f^®J«J^i<JwrfsiWPmd5«<^^
K0y:C2)2-I>OO8aadsaULtiidCofBmissloaAtvifd tlJ216

loM.XrirBncinohi (CertigcriB ofRmm/fayt^ '
No, oojt

KqrrQ) M-OOS and Slid Land Cttnmiaaion Awed 1 I^I 6^21 toM.Kak««ioW(c£Srf^Sd^^
982.11 to®l^tl*mnalnd«ofaaidPared56QfTaxMaD

KyQ) 2»1>W and aaid Land CooaaiaalaB Awed 1
(CertBcalB ofBoundarieiNo.

^ftoa^i^p^QQdiemtboiiadaiyofsaidpKoel 1
oflte M9Key:(2) 2-1*001 Qiad oimed fay Uliffltlikut
KaDcl^ ufi.);

202.03 fi«f^«^ItoclIrfT«Mipl&!y;(:g2+00»(h^

52, Apaw 21 to M.
KdbuoooH (Cartiflcate of a
^^namg and coQldhiagei area of 18.676 Afla; mflie

^ Tl Sf?'- ''•*«''S'toM Nb! F.SJii'Scount9, ategfimleugtbof^^ lOtaJl toehtf5fitete'^9?^5«i5e'^'^^i^
length of come 33. the last 295.06 Aet ofcome ^2, the entue
and 42 to 49 inchisfv^ the t5« 395,06 md the last 14 94 Ite^ounoS^counei 51 to 75 inclusive of the above described Ifiglnwqr Exchiri^ of

74. 49*52'33"

75. 319" 52'33"

76. 3"16'20-
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Prepared by;

newcomer-lee "

SraVCTOHS. DfC, . CwpoBJlon

LANoaumwoft

\w.inn

WAILBAtfTOaONINa
Flk07-7M7
07-7647 Wattm »irfbilm

Thfa dejo^oo was prepared fiom t
suivey (m die greaad pexfixmed by me or

uretenvsqwviaioo.

^ ^ ^ ZtA ^v/^a
BRUCE R.Lm

lioenaed PiQfeniaaal Land
Suiiityor Ceitiikale No. 598343
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2.

EXHIBIT

REVISED CONDITIONS OF ZONING

1. That Honua ula Partners, LLC, its successors and permitted assigns
shall, at their own cost and expense, develop, maintain, and operate, or
cause to be developed, maintained, and operated, a private water source,
storage facilities, and transmission lines for the Wailea 670 project in
accordance with Department of Water Supply standards and aU
applicable communily plans. Honua ula Partners, LLC, its successors
and permitted assigns, shall comply with all reporting requirements of
the State Commission on Water Resource Management.

In addition, Honua ula Partners, LLC, its successors and permitted
assigns, shall comply with applicable water ordinances that pertain to
the supply and transmission of water from the island of Maui when such
ordinances are enacted.

At the time the project water system is completed, Honua'ula Partners,
LLC, its successors and permitted assigns, shall offer to the County the
nght to purchase the project water system at die cost of development of
such system.

The water rates for the residential workforce housing units shall be no
higher than the general water consumer rates set by the County in its
annual budget, for as long as the units are subject to Chapter 2.96, Maui
County Code.

That Honua ula Partners, LLC, its successors and permitted assigns,
shall implement the following traffic improvements:

a. Upgrade Piilani Highway, from Kilohana Drive to Wailea Ike Drive,
to four lanes of traffic. The improvements shall- be completed prior
to the commencement of any construction on the site, with the
exception of grading.

b. Extend Piilani Highway for two lanes of traffic from Wailea Ike
Drive to Kaukahi Street. The improvement shall be constructed at
or prior to the completion of 50 percent of the project.. Said
improvement shall be maintained by Honua'ula Partners, LLC, its
successors and permitted assigns. ' '

c. Signalize the Piilani Highway/Okolani Drive/Mikioi Place
intersection and provide an exclusive left-turn lane on Okolani
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Drive prior to occupancy of the first unit in Kihei-Makena Proiect
District 9.

Modify the Piilani Highway/Wailea Ike Drive intersection into a
signalled intersection and provide a free right-turn lane from
Piilani Highway to Wailea Ike Drive and a second right-turn lane
from Wailea Ike Drive to northbound Piilani Highway prior to
occupancy of the first unit in Kihei-Makena Project District 9.

e. Modify the Wailea Alanui/Wailea Ike Drive intersection to add a
signalized double right-turn movement from northbound to
eastbound turning traffic and provide two left-turn lanes for
southbound traffic from Wailea Ike Drive prior to occupancy of the
first unit in Kihei-Makena Project District 9.

f. Modify the Piilani Highway/KHohana Drive/Mapu Place
intersection to provide an exclusive left-turn lane, and the
southbound Piilani Highway approach to provide an exclusive
right-turn lane into Mapu Place prior to occupancy of the first unit
in Kihei-Makena Project District 9.

g. Signalize the Wailea Ike Drive/Kalai Waa Street intersection in
coordination with Wailea Resort and Makena Resort when
warranted.

h. Signalize the Wailea Alanui/Kaukahi Drive/Kaukahi Street
intersection in coordination with Wailea Resort and Makena Resort
when warranted.

That, as represented, Honua ula Partners, LLC, its successors and
permitted assigns, shall make a contribution to the County for traffic
improvements in an amount equal to $5,000 per unit. The contribution
shall be paid to the County prior to issuance of a building permit. Upon
adoption of a traffic impact fee ordinance, Honua'ula Partners, LLC, its
successors and permitted assigns, shall comply with the ordinance in
lieu of this voluntary contribution. Should a traffic impact fee ordinance
be adopted prior to the collection of this contribution, the applicable
amount shall be the greater of the two. Such contributions or fees shall
not be a substitute for any other traffic infrastructure requirements
related to the Change in Zoning.

That Honua ula Partners, LLC, its successors and permitted assigns,
shall be responsible for all required infrastructural improvements for the
project, including water source and system improvements for potable
and nonpotable use and fire protection, drainage improvements, traffic-
related improvements, wastewater system improvements and utility
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upgrades, as determined by the appropriate governmental agencies and
public utility companies. Except as otherwise provided by more specific
conditions of zoning, said improvements shall be constructed and
implemented concurrently with the development of each phase of Kihei-
Makena Project District 9, and shall be completed prior to issuance of
^y certificate of occupancy or final subdivision approval, unless
improvements are bonded by Honua^ula Partners, LLC, its successors
and permitted assigns. Honua^ula Partners, LLC shaU execute
appropriate agreements with governmental agencies regarding
participation in improvements of infrastructure and public facilities as
determined by the agencies.

5. That Honua ula Partners, LLC, its successors and permitted assigns,
shall provide workforce housing in accordance with Chapter 2.96, Maui
County Code (the "Residential Workforce Housing Polic}^); provided that,
250 of the required workforce housing units shall be located either
within Project District No. 9/Wailea 670 or at the Kaonoulu Light
Industrial Subdivision, or a combination of those locations, as
determined by Honua'ula Partners, LLC, its successors and permitted
assigns, and provided that each workforce housing unit shall have a
certificate of occupancy prior to the sale of any market-rate unit, and
further provided that 125 of those workforce housing units shall be
ownership units, and that 125 of those units shall be rental units. In the
event that the 250 workforce housing units, or any portion thereof, are
constructed at the Kaonoulu Light Industrial Subdivision, then
Honua ula Partners, LLC, its successors and permitted assigns, shall
provide a minimum two-acre park at the Kaonoulu Light Industrial
Subdivision, which shall be credited toward the requirements of
Section 18.16.320, Maui County Code, for that subdivision.

6. That a Drainage Master Plan and Phasing Plan of improvements shall be
submitted for review and approval during Project District Phase II
processing. Said plan shall include the recommended drainage
improvements as represented in the Preliminary Drainage Report. The
County may require periodic updates of the Drainage Master Plan and
Phasing Plan.

7. That Honua ula Partners, LLC, its successors and permitted assigns,
shaU prepare an animal management plan that shall be submitted
during Project District Phase II processing and approved by the
Department of Land and Natural Resources prior to submittal of Project
District Phase III processing. Said plan shall include procedures for the
management of animal intrusions including, but not limited to,
construction of boundary or perimeter fencing, wildlife control permits,
and rodent and feral cat control. Honua'ula Partners, LLC, its
successors and permitted assigns, shall implement the approved animal
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management plan. The Department of Land and Natural Resources may
require periodic updates of the plan.

8. That Honua ula Partners, LLC, its successors and permitted assigns,
shall inform owners within Kihei-Makena Project District 9 that the area
is subject to the intrusion of mammals such as axis deer, pigs, and
rodents, and the impacts and management plan associated with such
intrusions.

9. That Honua ula Partners, LLC, its successors and permitted assigns,
shall prepare an assessment of the owl (Pueo or Hawaiian Short-eared
Owl) and the Hawaiian Hoary Bat in coordination with the Department of
Land and Natural Resources, and, if appropriate, mitigative measures
shall be incorporated into Kihei-Makena Project District 9. Said
assessment shall be prepared prior to submittal of Project District Phase
II processing.

10. That, in lieu of the dedication of a Little League Field and related
^enities as originally specified in Ordinance No. 2171 (1992), Exhibit
"B", Condition No. 8, and based on current land and construction cost
estoates for the Little League Field, not less than $5,000,000 shall be
paid to the County upon Project District Phase II approval for the
development of the South Maui Community Park. Said amount shall not
be credited against future park assessments.

f 1 • That Honua ula Partners, LLC is proposing to develop 6 acres of private
parks and 84 acres of open space within the development. Said private
parks shall be open to the public and privately maintained.
Furthermore, said private parks and open space shall not be used to
satisfy the park assessment requirements under Section 18.16.320,
Maui County Code, or for future credits under said subdivision
ordinance. The Director of Parks and Recreation and Honua'ula
Partners, LLC agree that the park assessment shall be satisfied with an
in-lieu cash contribution for the entire project. The amounts and timing
of payment of said in-lieu fees shall be subject to the provisions of
Section 18.16.320, Maui County Code.

12. That, as represented by Honua'ula Partners, LLC, the golf course shall
be subject to the following conditions:

a. Honua ula Partners, LLC, its successors and permitted assigns,
shall permit one nonprofit organization per quarter of the calendar
year, other than Maui Junior Golf Association f'Maui Junior Golf),
the use of the golf course and the clubhouse for a fund-raising
activity upon terms mutually agreed upon with said nonprofit
organization.
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Honua ula Partners, LLC, its successors and permitted assigns,
shall. (1) develop an organized instructional program for junior
golfers at its facility from September to January each year; (2)
permit Maui Jimior Golf the use of the golf course in accordance
with Honua ula Partners, LLC's instructional program; and (3)
sponsor one Maui Junior Golf fund-raising tournament per year.
The terms of the Junior Golf Program by Honua'ula Partners, LLC
shall be as follows:

The instructional program will be developed to teach youngsters
ages 12 to 18 years of age the fimdamentals of golf and how to play
the game, while also providing quality instruction/training three
days a week from September 1 through January 31, with some
blackout dates. This program will support the overall efforts of
Maui Junior Golf.

Private lessons will also be available at a discounted rate of 50
percent of the regular rate based on two lessons per junior golfer
for a maximum of 50 lessons per month from February through
August on a space-available basis.

For the annual fund-raising event for the Maui Junior Golf, the
rate per player shall be 50 percent of the regular rate with the
number of golfers limited to no more than 144 players per event.

c. Honua ula Paiiners, LLC, its successors and permitted assigns,
shall permit the Maui Interscholastic League ("MIL") and the
Hawaii High School Athletic Association ("HHSAA") to each use the
golf course once per year for an official MIL golf tournament or an
official HHSAA golf tournament if requested by the MIL or the
HHSAA, or for regular season play-offs if requested by the MIL.

d. Honua ula Partners, LLC, its successors and permitted assigns,
shall permit Maui residents to play at the golf course on Tuesday of
each week. The charge for Maui residents for green fees, including
golf cart rental fees, shall not exceed 40 percent of the average
market rate for green fees and golf cart rental fees in South Maui,
and shall exclude all membership fees.

13. That Honua ula Partners, LLC, its successors and permitted assigns,
shall prepare a Cultural Resources Preservation Plan ("CRPF'), in
consultation with: Na Kupuna O Maui; lineal descendents of the area;
other Native Hawaiian groups; the Maui County Cultural Resources
Comntission; the Maui/Lanai Island Burial Council; the Office of
Hawaiian Affairs; the State Historic Preservation Division, Department of
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Land and Natural Resources; the Maui County Council; Na Ala Hele; and
all other interested parties. Prior to initiating this consultation process,
Honua ula Partners, LLC, its successors and permitted assigns, shall
publish a single public notice in a Maui newspaper and a State-wide
newspaper that are published weekly. The CRPP shall consider access to
specific sites to be preserved, the manner and method of preservation of
sites, the appropriate protocol for visitation to cultural sites, and
recognition of public access in accordance with the Constitution of the
State of Hawaii, the Hawaii Revised Statutes, and other laws, in Kihei-
Makena Project District 9.

Upon completion of the CRPP, Honua'ula Partners, LLC, its successors
and penmtted assigns, shall submit the plan to the State Historic
Preservation Division, Department of Land and Natural Resources, and
the Office of Hawaiian Affairs for review and recommendations prior to
Project District Phase II approval. Upon receipt of the above agencies'
comments and recommendations, the CRPP shall be forwarded to the
Maui County Cultural Resources Commission for its review and adoption
prior to Project District Phase II approval.

14. That a nonpotable water supply system shall be utilized for all irrigation
purposes.

15. That, during construction, all dust control shall utilize nonpotable water
or effluent, which may be obtained from the Kihei Wastewater
Reclamation Facility when available.

16. That Honua ula Partners, LLC, its successors and permitted assigns,
shall provide a Sewage Disposal Analysis that has been reviewed and
commented on by the State Department of Health, the State Department
of Land and Natural Resources, the County Department of
Environmental Management, and the Coimty Department of Water
Supply prior to Project District Phase II approval. The Sewage Disposal
Analpis, along with reviews and comments, shall be submitted to the
Mam County Council for review and the project shall be subject to
additional conditions or amendments by the Maui County Coimcil if
warranted by the Sewage Disposal Analysis.

17. That Honua ula Partners, LLC, its successors and permitted assiigns,
shall construct, maintain, and/or participate in the operation of a private
wastewater ̂ eatment facility and system that accommodate the needs of
the entire Kihei-Makena Project District 9. All reclaimed water from the
private wastewater treatment facility shall be utilized for irrigation, dust
control, or other nonpotable purposes, and none of the reclaimed water
shall be placed into injection wells.

31



The sewer rates for the residential workforce housing units shall be no
higher than the residential sewer rates set by the County in its annual
budget, for as long as the units are subject to Chapter 2 96 Maui
County Code. '

18. Honua ula Partners, LLC, its successors and permitted assigns,
shall address in their Project District Phase II application the following:

a. Condition 1 of the Department of Health's "Twelve Conditions
Applicable To All New Golf Course Development" ("12 Conditions")
relating to an approved sampUng plan, establishment of the
baseline groundwater/vadose zone water quality, and if
appropriate, nearshore water quality, has been met to the
satisfaction of the Director of Health;

b. Conditions 2 and 3 of the Department of Health's "12 Conditions"
relating to groundwater monitoring have been satisfied by the
Director of Health;

c. Condition 4 relating to the preliminary proposal of the individual
treatment system meets the requirements of the Department of
Health, and final design shall be approved at the time of Proiect
District Phase III;

d. Condition 5 of the Department of Health's "12 Conditions" relating
to use of effluent has been satisfied;

e. Condition 6 of the Department of Health's "12 Conditions" relating
to golf carts and storage of petroleum has been addressed and
incorporated in the design and layout of the buildings;

f. Conditions 7, 8, and 11 of the Department of Health's "12
Conditions" relating to fertilizers, biocides, and pesticides and the
Integrated Golf Course Management Plan have been reviewed, and
comments from the Department of Agriculture and the Department
of Health have been incorporated in the design and layout of the
golf courses;

g. Condition 9 of the Department of Health's "12 Conditions" relating
to noise from maintenance facilities has been addressed through
the location and design of the maintenance activities and facilities;

h. Condition 10 of the Department of Health's "12 Conditions" and
the County Department of Environmental Management's concerns
and recommendations relating to solid waste disposal management
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activities and facilities are identified and designed;

i. Condition 12 of the Department of Health's "12 Conditions"
relating to soil runoff during construction and concerns of the
State Department of Transportation; the County Department of
Public Works; the State Department of Health; and the Natural
Resources Conservation Service of the United States Department of
Agriculture relating to drainage are addressed and incorporated in
the design and layout of the plans, and a preliminary erosion
control and drainage report is included in the application;

j. Confirmation from Maui Electric Company, Ltd. ("MECO") that the
proposal to relocate and/or landscape MECO facilities is
incorporated in the application and site plan; and

k. Roadway improvements to the satisfaction of the State Department
of Transportation and the County Department of Public Works and
proposed agreements are incorporated in the appUcation and site
plan and finalized as part of Project District Phase II approval.

19. That Honua ula Partners, LLC, its successors and permitted assigns,
shall execute appropriate agreements with the State'of Hawaii and
County of Maui agencies regarding participation in improvements of
infrastructure and public facilities where such improvements are
reasonably related to Honua'ula Partners, LLC's project.

20. That marine monitoring programs shall be conducted which include
monitoring and assessment of coastal water resources (groundwater and
surface water) that receive surface water or groundwater discharges from
the hydrologic unit where the project is located. Monitoring programs
shall include both water quality and ecological monitoring.

Water QuaUty Monitoring shall provide water quality data adequate to
assess compli^ce with applicable State water quality standards at
Hawaii Administrative Rules Chapter 11-54. Assessment procedures
^hall be^in accordance with the current Hawaii Department of.Health
("HIDOH") methodology for Clean Water Act Section 305(b) water quality
assessment, including use of approved analytical methods and gnality
control/quality assurance measures. The water quality data shall be
submitted annually to HIDOH for use in the State's Integrated Report of
Assessed Waters prepared under Clean Water Act Sections 303(d) and
305(b). If this report lists the receiving waters as impaired and requiring
a Total Maximum Daily Load (**TMDL") study, then the monitoring
program shall be amended to evaluate land-based pollutants, including:
(1) monitoring of surface water and groundwater quality for the
pollutants identified as the source of the impairment; and (2) providing
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estimates of total mass discharge of those pollutants on a daily and
annual basis from aU sources, including infiltration, injection, and
runoff. The results of the land-based pollution water quality monitoring
and loading estimate shall be submitted to the HIDOH Environmental
Planning Office, TMDL Program.

The ecological monitoring shall include ecological assessment in
accordance with the Coral Reef Assessment and Monitoring Program
protocols used by the Department of Land and Natural Resources. The
mitial assessment shall use the full protocol. Subsequent annual
assessments can use the Rapid Assessment Techniques. Results shall
be reported annually to the Aquatic Resources Division, Department of
Land and Natural Resources.

21. That ah exterior lighting shall be shielded from adjacent residential
properties and near shore waters. Lighting requirements in force at the
time of building permit application shall be applied.

22. That Honuaula Partners, LLC, its successors and permitted assigns,
shall pay the Department of Education $3,000 per dweUing unit upon
issuance of each building permit to be used, to the extent possible, for
schools serving the Kihei-Makena Community Plan area; provided that,
should the State pass legislation imposing school impact fees that apply
to Kihei-Makena Project District 9, Honua'ula Partners, LLC, its
su(xessors and permitted assigns, shall from that point forward comply
with the State requirements, or contribute $3,000 per dwelling Unit
whichever is greater. '

23. Honuaula Partners, LLC, its successors and permitted assigns,
shall fund and construct adequate civil defense measures as determined
by the State and County of Maui civil defense agencies.

24. That Honua ula Partners, LLC, its successors and permitted assigns,
shall provide to the County two acres of land with direct access to the
P^am Highway extension for the development of fire control facilities
within the village mixed-use sub-district at the time 50 percent of the
total umt/lot count has received either a certificate of occupancy or final
subdivision approv^. The acreage provided shall have roadway and full
utihty services provided to the parcel.

That Honua ula Partners, LLC, its successors and permitted assigns
shaU contribute $550,000 to the County for the development of a police
station in South Maui, to be paid at the time a contract is entered into
for the construction of that police station.
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27.

^ansient vacation rentals or time shares shall be aUowed within
Kihei-Makena Project District 9; and further, no special use permit or
conditional permit for such accommodations shall be accepted bv the
Department of Planning. ^

26. That Honuaula Partners, LLC, its successors and permitted assigns
s all provide a preservation/mitigation plan pursuant to Chapter 6e'
Hawaii Revised Statutes, that has been approved by the State Historic
Prese^ation Division, Department of Land and Natural Resources, and
the Office of Hawaiian Affairs prior to Project District Phase II approval.

That Honuaula Partners, LLC, its successors and permitted assigns
shaU provide the report ''Remnant Wiliwili Forest Habitat at Wailea 670
Maui, Hawaii by Lee Altenberg, Ph.D.", along with a
pr^ervation/mitigation plan, to the State Department of Land and
Namr^ Resources, the United States Fish and Wildlife Service, and the
UnUed States Corps of Engineers for review and recommendations prior
to Project District Phase II approval. The Maui Planning Commission
shall consider adoption of the plan prior to Project District Phase II
approval.

Such plan sh^l include a minimum preservation standard as follows:
ThaL Honuaula Partners, LLC, its successors and permitted assigns,
sh^l estabhsh m perpetuity a Conservation Easement (the "Easement")
entitled Native Plant Preservation Area", for the conservation of native
Haw^an plants and significant cultural sites in Kihei-Makena Project
District 9 as shown on the attached map. The Easement shall comprise
the portion of the property south of latitude 20''40'15.00"N, excluding
^y po^ons that the State Department of Land and Natural Resources
the Uruted States Fish and Wildlife Service, and the United States Corps
of Engmeers find do not merit preservation, but shall not be less than 18
acres and shall not exceed 130 acres.

The scope of the Easement shall be set forth in an agreement between
Honua ula Partners, LLC and the County that shall include:

a. A commitment from Honua ula Partners, LLC, its successors and
permitted assigns, to protect and preserve the Easement for the
protection of native Hawaiian plants and significant cultural sites
worthy of preservation, restoration, and interpretation for pubHc
education and enrichment consistent with a Conservation Plan for
^e Easement developed by Honua ula Partners, LLC and approved
by the State Department of Land and Natural Resources, the
United States Geologic^ Survey, and the United States Fish and
Wildlife Service; and with a Cultural Resource Preservation Plan,
which includes the management and maintenance of the
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Easement, developed by Honua ula Partners, LLC and approved by
the State Department of Land and Natural Resources (collectively
the "Conservation/Preservation Plans").

b. That Honua ula Partners, LLC, its successors and permitted
assigns, shall agree to confine use of the Easement to activities
consistent with the purpose and intent of the Easement.

c. That Honua^ula Partners, LLC, its successors and permitted
assigns, shall be prohibited from development in the Easement
other than erecting fences, enhancing trails, and constructing
st^ctures for the maintenance needed for the area, in accordance
with the Conservation/Preservation Plans.

d. That title to the Easement shall be held by Honua'ula Partners,
LLC, its successors and permitted assigns, or conveyed to a land
trust that holds other conservation easements. Access to the
Easement shall be permitted pursuant to an established schedule
specified in the Conservation/Preservation Plans to organizations
on Maui dedicated to the preservation of native plants, to help
restore and perpetuate native species and to engage in needed
research activities. These organizations may enter the Easement at
reasonable times for cultural and educational purposes only.

e. Honua ula Partners, LLC, its successors and permitted assigns,
shall be allowed to receive all tax benefits allowable under tax laws
applicable to the Easement at the time that said Easement is
esteblished in Kihei-Makena Project District 9, which will be
evidenced by the recordation of the Easement in the Bureau of
Conveyances, State of Hawaii.

28. That, prior to the commencement of any construction activity, Honua^ula
Partners, LLC, its successors and permitted assigns, shall develop and
submit a Transportation Management Plan ("TMP"), to be reviewed and
approved by the State Department of Transportation, the Coimly
Department of Public Works, and the County Department of
Transportation. The purpose of the TMP shall be to reduce traffic
generated by construction activity related to the Kaonoulu Light
Industrial Subdivision and Kihei-Makena Project District 9, including
traffic generated by the improvements to Piilani Highway between
Kilohana Drive and Wailea Ike Drive. The TMP shall provide, for
programs such as park and ride, shuttles, and/or restrictions on worker
access to ongoing construction activity during peak hour trajSic. Upon
approval, project contractors shall implement the TMP during
const^ction activities. Honua^ula Partners, LLC, its successors and
permitted assigns, shall submit an annual report to the State
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Department of Transportation, the County Department of Public Works
the County Department of Transportation, and the Maul County Councii
to document the success of the TMP in meeting its benchmarks of
reducmg traffic during project construction.

That as part of the Project District Phase 11 application, Honua'ula
Partners, LLC, its successors md permitted assigns, .shall submit a TMP
to reduce the dependency on individual vehicular transportation modes
The TMP shall be reviewed and approved by the State Department of
^ansportation, the County Department of PubUc Works, and the County
Department of Transportation prior to Project District Phase 11 approval.

29. That Honua ula Partners, LLC, its successors and permitted assigns,
sh^ provide annual compUance reports to the Department of Planning
and the Maui County Council on the status of the project and progress in
comp^g with the conditions imposed, commencing within one year of
the effective date of the ordinance.

30. All energy systems for all residential units shall be designed and
constructed to meet all applicable ENERGY STAR requirements
established by the Climate Protection Division of the United States
Environmental Protection Agency in effect at the time of construction.
For purposes of this condition, energy systems shall include all hot water
systems, roof and attic areas, outside walls, vrindows, air cooline
systems, and heating systems.

M residential units shall be equipped with a primaiy hot water system at
least as energy efficient as a conventional solar panel hot water system,
sized to meet at least 80 percent of the hot water demand for the
respective units.

All air cooling systems and all heating systems for laundiy facUities,
swimming pools, and spa areas shall make maximum use of energy-
efficient construction and technology.
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DIGEST

ORDINANCE NO.
BILL NO. 45 (2018)

A BILL FOR AN ORDINANCE AMENDING ORDINANCE NO. 3554 (2008),
ESTABLISHING KIHEI-MAKENA PROJECT DISTRICT 9 (WAILEA 670) ZONING
(CONDITIONAL ZONING) FOR APPROXIMATELY 670 ACRES SITUATED AT
PAEAHU, PALAUEA, KEAUHOU, MAUl, HAWAII. BY AMENDING CONDITION 5,

RELATING TO WORKFORCE HOUSING UNITS

This bill proposes to amend Condition 5 of Ordinance No. 3554, Bill No. 22 (2008), to
allow all or a portion of the required workforce housing units, including the units
originally required to be constructed in the Kaonoulu Light Industrial Subdivision, to be
located within the 670-acre site zoned Kihei-Makena Project District 9 (Wailea 670),
located mauka of the intersection of Piilani Highway and Wailea Ike Drive and identified
for real property tax purposes as tax map keys (2) 2-1-008:056 and (2) 2-1-008:071,
Paeahu, Palauea, Keauhou, Maui, Hawaii.

I, DENNIS A. MATEO, County Clerk of the County of Maui, State of Hawaii, DO

HEREBY CERTIFY that the foregoing BILL NO. 45 (2018) was passed on First Reading

by the Council of the County of Maui, State of Hawaii, on the 20th day of April, 2018, by

the following vote:

AYES: Councilmembers Alika Atay, Donald S. Guzman, G. Riki Hokama,
Kelly T. King, Yuki Lei K. Sugimura, Vice-Chair Robert Carroll, and
Chair Michael B. White.

NOES: None.

EXCUSED: Councilmembers Eleanora Cochran and S. Stacy Crivello.

DATED at Wailuku, Maui, Hawaii, this 23rd of April, 2018.

DENNIS A. MATEO, Bounty clerk
COUNTY OF MAUI, STATE OF HAWAII

Copies of the foregoing Bill, in full, are on file in the Office of the County
Clerk, County of Maui, for use and examination by the public.


