
Resolution
No. 18-125

PROPOSING AN AMENDMENT TO THE

REVISED CHARTER OF THE COUNTY OF MAUI

(1983), AS AMENDED, RELATING TO
PENALTIES

WHEREAS, Section 13-10 of the Revised Charter of the County of
Maui (1983), as amended ("Charter"), states that the Council shall, by
ordinance, provide for the punishment of violations of the Charter, and
may provide for the punishment of violations of ordinances and rules
having the force and effect of law; and

WHEREAS, Section 13-10 of the Charter further states that no
penalty shall exceed the amount of $1,000, or one year's imprisonment, or
both; and

WHEREAS, authorizing a higher penalty for the unlawful operation
of a transient accommodation will provide a strong deterrent against such
violations of the County's comprehensive zoning ordinance; and

WHEREAS, at the same time a higher penalty for the unlawful
operation of a transient accommodation is authorized, the penalties
provision for other violations should be amended to clarify that each day
a violation persists constitutes a separate violation subject to the $1,000
maximum penalty, as the provision is currently implemented; now,
therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That, pursuant to Section 14-1(1) of the Charter, it hereby
proposes that Section 13-10 of the Charter, pertaining to penalties, be
amended to read as follows:

"The council shall, by ordinance, provide for the punishment
of violations of any provisions of this charter and may provide
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for punishment of violations of ordinances and rules having
the force and effect of law, but no penalty shall exceed the
amount of [$1,000.00,] $1,000 per day for each day the
violation persists, or one (1) year's imprisonment, or both[.]i
except that the penalty for the operation of a transient

accommodation without a necessary permit shall not exceed

a civil fine of $20.000 plus $10,000 per day for each day the

unlawful operation persists, unless a higher fine is authorized

by State law. For purposes of this section, "transient

accommodation" includes transient vacation rentals, bed and

breakfast homes, short-term rental homes, and other

categories of transient accommodation established by

ordinance.": and

2. That material to be repealed is bracketed and new material is
underscored; and

3. That, pursuant to Section 14-2(1) of the Charter, this
resolution be submitted to the voters of the County of Maui at the next
general election; and

4. That the County Clerk prepare the necessary ballot for
presentation to the voters at the next general election; and

5. That, pursuant to Section 14-1(1) of the Charter, it hereby
proposes that the following question be placed on the next general election
ballot:

"Shall the Charter be amended, effective January 2, 2019, to
increase the penalty for the operation of a transient
accommodation without a necessary permit from the current
$1,000 amount to a civil fine of up to $20,000 plus $10,000
per day for each day the unlawful operation persists, unless a
higher fine is authorized by State law, and to clarify that the
current limit of a $1,000 fine for the violation of an ordinance
is a limit of $1,000 per day the violation persists?"; and
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6. That, pursuant to Section 14-2(2) of the Charter, the County
Clerk shall publish the proposed amendment as set forth in this resolution
in its entirety in a newspaper of general circulation; and

7. That, upon approval by the majority of the voters voting on
the proposed amendment, the amendment proposed herein shall take
effect as of January 2, 2019; and

8. That certified copies of this resolution be transmitted to the
Mayor, the Planning Director, and the Corporation Counsel.

APPROVED AS TO FORM AND

LEGALITY

MICHAEL J. HOPPER

Deputy Corporation Counsel
County of Maui

2018-0442
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RESOLUTION

NO. 18-125

PROPOSING AN AMENDMENT TO THE

REVISED CHARTER OF THE COUNTY OF MAUl

(1983), AS AMENDED, RELATING TO
PENALTIES

The purpose of this resolution to place on the next General Election ballot the
question of whether Section 13-10 of the Revised Charter of the County of Maui (1983),
as amended, shall be amended to increase the penalty for the operation of a transient
accommodation without a necessary permit from the current $1,000 amount to a civil
fine of up to $20,000 plus $10,000 per day for each day the unlawful operation persists,
unless a higher fine is authorized by State law, and to clarify that the current limit of a
$1,000 fine for the violation of an ordinance is a limit of $1,000 per day the violation
persists.

I, DENNIS A. MATEO, County Clerk of the County of Maui, State of Hawaii, DO

HEREBY CERTIFY that RESOLUTION NO. 18-125 was passed on First Reading by

the Council of the County of Maui, State of Hawaii, on the 6th day of July, 2018, by the

following vote:

AYES: Councilmembers Alika Atay, Eleanora Cochran, S. Stacy Crivello,
Donald S. Guzman, G. Riki Hokama, Kelly T. King, Yuki Lei K.
Sugimura, and Chair Michael B. White.

NOES: None.

EXCUSED: Vice-Chair Robert Carroll.

DATED at Wailuku, Maui, Hawaii, this 9th of July, 2018.

DENNIS A. MATEOl COUNTY CLERK

COUNTY OF MAUI, STATE OF HAWAII

Copies of the foregoing Resolution, in full, are on file in the Office of the
County Clerk, County of Maui, for use and examination by the public.


