COUNCIL OF THE COUNTY OF MAUI

POLICY, ECONOMIC DEVELOPMENT,
AND AGRICULTURE COMMITTEE

August 24, 2018 Committee
Report No.

Honorable Chair and Members
of the County Council

County of Maui

Wailuku, Maui, Hawaii

Chair and Members:

Your Policy, Economic Development, and Agriculture Committee,
having met on July 30, 2018, makes reference to County Communication
18-117, from the Prosecuting Attorney, transmitting a proposed resolution
entitled “AUTHORIZING THE ACQUISITION OF REAL PROPERTY
LOCATED AT 2103 WELLS STREET, WAILUKU, MAUI, HAWAII, AND
APARTMENTS A, B AND C OF THE UEOKA BUILDING CONDOMINIUM.”

The purpose of the proposed resolution is to authorize the
acquisition of the Ueoka Building Condominium, including Apartments A,
B, and C, located at 2103 Wells Street, Wailuku, Maui, Hawaii (“Ueoka
Property”), consisting of approximately 10,718 square feet, and identified
for real property tax purposes as tax map keys (2) 3-4-008:0001, 0002,
and 0003, from Makawao Management LLC, for $1,600,000.

By correspondence dated April 18, 2018, the Department of the
Corporation Counsel transmitted a revised proposed resolution to correct
the tax map key numbers to read “(2) 3-4-008:048, CPR 0001 (Apartment
A), (2) 3-4-008:048, CPR 0002 (Apartment B), and (2) 3-4-008:048, CPR
0003 (Apartment C).”

Your Committee notes your Budget and Finance Committee
previously reported on this matter through Committee Report 18-79,
which recommended that County Communication 18-117 be referred to
your Committee. At its meeting of May 18, 2018, the Council adopted the
recommendations in Committee Report 18-79, as amended.

The Director of Finance said his Department reviewed the
preliminary title report for the Ueoka Property, as prepared by Title
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Guaranty Hawaii, Inc. (“Title Guaranty”). He said the preliminary report
revealed no issues with the property’s title.

The Director said an exchange involving the Ueoka Property and a
property in Waikapu occurred in 1903 involving two parties, C. Brewer
and Company and Keelen. As a result, Title Guaranty can ensure clear
title for the Waikapu property up to 1879. However, there is a remote
possibility that an individual could come forward to claim the Waikapu
property. Such action may trigger the reversionary clause affecting the
Ueoka Property. Nevertheless, the County determined the risk to be
negligible and is working with the seller, Makawao Management LLC, to
move forward with the Ueoka Property purchase.

A representative of Title Guaranty confirmed, via telephone
conference call from Oahu, that the risk for an individual to claim rightful
ownership of the Waikapu property is minimal, especially since no one has
done so since 1879. He further said the Ueoka Property has been sold
several times previously with no instances of a claim.

The Title Guaranty representative admitted they are working with
the County’s Real Property Tax Office to determine the tax map key
number for the Waikapu property. Title Guaranty is unable to do a full
search on the property until this information is obtained.

Your Committee discussed a 1903 Royal Patent Deed. Your
Committee also discussed the number of exceptions listed in Schedule “B”
of the Preliminary Report, as revised on February 26, 2018. The Title
Guaranty representative said the number of exceptions listed is not
unusual.

The Director added that a number of exceptions will be removed
from this list once the property is sold and a final title report is issued.



COUNCIL OF THE COUNTY OF MAUI

POLICY, ECONOMIC DEVELOPMENT,
AND AGRICULTURE COMMITTEE

Committee
Page 3 Report No.

Your Committee is in full support of the intended use of the Ueoka
Building as a one-stop center for victims of crime. Your Committee noted
that 67 percent of intended users are those of Hawaiian descent.

The First Deputy Corporation Counsel said once the property is
acquired, the first floor of the Ueoka Building will be used to establish the
Maui Family Justice Center, a one-stop shop for victims and their families.
The Maui Family Justice Center will be the first of its kind in the State of
Hawaii.

Your Committee noted the County rents the second floor of the
Ueoka Building, which houses a portion of the Department of the
Prosecuting Attorney’s staff, at a cost to the County of $154,000 annually.
Your Committee further noted the County recently entered into a
short-term rental agreement with Makawao Management LLC to rent the
first floor of the building as a “good faith” effort to purchase the entire
building without outside tenants.

Your Committee further noted $1.6 million was appropriated in the
Fiscal Year 2018 Budget to acquire the Ueoka Property. The monies must
be encumbered no later than December 31, 2018, or they will lapse.

According to the Real Property Purchase and Sale Agreement
attached to the proposed resolution, the “buyer’s obligation and authority
to purchase and close this transaction is subject to the approval of the
Maui County Council no later than November 30, 2018.”

Your Committee recommended the proposed resolution be revised
by replacing the last four pages of the document with Exhibits “A,” “B,”
“C,” and “D” in their entirety.

Your Committee voted 5-2 to recommend adoption of the revised
proposed resolution and filing of the communication. Committee Chair
Sugimura, Vice-Chair Crivello, and members Carroll, Guzman, and
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Hokama voted “aye.” Committee members Atay and Cochran voted “no.”
Committee members King and White were excused.

Your Committee is in receipt of a revised proposed resolution,
approved as to form and legality by the Department of the Corporation
Counsel, incorporating your Committee’s revisions and nonsubstantive
revisions.

Your Policy, Economic Development, and Agriculture Committee
RECOMMENDS the following:

1. That Resolution , as revised herein and attached
hereto, entitled “AUTHORIZING THE ACQUISITION OF REAL
PROPERTY LOCATED AT 2103 WELLS STREET, WAILUKU,
MAUI, HAWAII, AND APARTMENTS A, B AND C OF THE
UEOKA BUILDING CONDOMINIUM,” be ADOPTED; and

2. That County Communication 18-117 be FILED.

This report is submitted in accordance with Rule 8 of the Rules of
the Council.

Bk Fo \L X\M\\WA%

YVKI LEI K. SUGIMURA, @E\r
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Resolution

AUTHORIZING THE ACQUISITION OF REAL PROPERTY LOCATED AT
2103 WELLS STREET, WAILUKU, MAUI, HAWAII, AND APARTMENTS A,
B AND C OF THE UEOKA BUILDING CONDOMINIUM

WHEREAS, the County of Maui and Makawao Management LLC
desire to enter into a REAL PROPERTY PURCHASE AND SALE
AGREEMENT, attached hereto as Exhibit “1”, for the purchase of real
property located at Wailuku, Maui, Hawaii; and ,

WHEREAS, MAKAWAO MANAGEMENT LLC (“Owner”), is the owner
in fee simple of that certain real property located at 2103 Wells Street,
Wailuku, Maui, Hawaii 96793, consisting of approximately 10,718 square
feet, also known as the Ueoka Building Condominium, and identified for
real property tax purposes as tax map key numbers (2) 3-4-008:048,
CPR 0001 (Apartment A), (2) 3-4-008:048, CPR 0002 (Apartment B), and
(2) 3-4-008:048, CPR 0003 (Apartment C) described in that certain
Declaration of Condominium Property Regime dated September 30, 2002,
and recorded in the Bureau of Conveyances, State of Hawaii, as Document
No. 2002-195071 (“Property”); and

WHEREAS, a preliminary title report for the Property was prepared
by Title Guaranty of Hawalii, Inc., attached hereto as Exhibit “A” to Exhibit
“17; and

WHEREAS, the County of Maui (“County”) comrhissioned an
appraisal by a disinterested appraiser, Paradise Appraisals, LLC, said
appraisal attached hereto as Exhibit “B” to Exhibit “1”; and

WHEREAS, the Director of Finance negotiated the purchase of the
Property; and

WHEREAS, the Director of Finance has determined .that acquisition
of the Property is in the public interest; and

WHEREAS, part of Owner’s inducement to agree to the sale was the
threat of eminent domain proceedings; and

WHEREAS, County desires to purchase and Owner desires to sell
the Property for the amount of ONE MILLION SIX HUNDRED THOUSAND
AND NO/100 DOLLARS ($1,600,000.00); and
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WHEREAS, Section 3.44.015(C), Maui County Code, requires that
the Council authorize by resolution any acquisition of real property with a
purchase price that exceeds TWO HUNDRED FIFTY THOUSAND AND
NO/100 DOLLARS {$250,000.00); now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That the Council finds that the acquisition of the Property is
in the public interest; and

_ 2. That pursuant to Section 3.44.015(C), Maui County Code, the
Council authorizes the acquisition of the Property for an amount not to
exceed ONE MILLION SIX HUNDRED THOUSAND AND NO/ 100 DOLLARS
($1,600,000.00), exclusive of closing costs and expenses; and

3. That it does hereby authorize the Mayor or the Mayor’s duly
authorized representative, to execute all necessary documents in
connection with the acquisition of the Property; and

4. That certified copies of this Resolution be transmitted to the
Mayor, the Director of Finance, the Prosecuting Attorney, and Makawao
Management LLC,

APPROVED AS TO FORM
AND LEGALITY: :

Deputy Corporation Counsel

County of Maui
2017-0098/2016-0809
PEA-72 2018-04-16 Revised Resolution



REAL PROPERTY PURCHASE AND SALE AGREEMENT

This Real Property Purchase and Sale Agreement (“Agreement”) made this
day of , 2018, by and between MAKAWAO MANAGEMENT LLC
(hereinafter referred to as “Owner” and/or “Seller”), and the COUNTY OF MAUI, a
political subdivision of the State of Hawaii (hereinafter referred to as “County” and/or
“Buyer”).

RECITALS

(@  Seller is the owner of the fee simple interest in that certain parcel of land
located at 2103 Wells Street, Wailuku, Maui, Hawaii, identified as Tax Map Key No. (2)
3-4-008:048-0001, 0002 & 0003, and containing an area of approximately 10,718 square
feet, such fee simple interest being more particularly described below and within the
attached Preliminary Report and Appraisal attached hereto as Exhibits "A" and “B”. In
addition, Seller is the owner of the improvements known as that certain Condominium
Project known as the “THE UEOKA BUILDING CONDOMINIUM” (herein called the
“Project”) described herein and in the Declaration of Condominium Property Regime
dated September 30, 2002, recorded October 31, 2002 in the Bureau of Conveyances,
State of Hawaii, as Document No. 2002-195071 consisting of Apartments No. A (3,283
SF), B (1,326 SF) & C (1,723 SF).

AGREEMENT

The parties, intending to be legally bound, agree as follows:

1. DEFINITIONS.

For purposes of this Agreement, the following terms have thé meanings specified
or referred to in this Section 1:

“Buyer” is defined in the first paragraph of this Agreement.
“Buyer’s Closing Documents” is defined in Section 4.3.
“Closing” is defined in Section 4.1.

“Closing Date” means the date and time as of which the Closing actually takes
place. :

“Closing Payment” is defined in Section 2.1(b)

“Consent’ means any approval, consent, ratification, waiver, or other authorization
(including any Governmental Authorization).

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
TMK: (2) 3-4-008:048:0001, 0002 & 0003
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‘DCCA” means the Department of Commerce and Consumer Affairs of the State
of Hawaii.

‘Effective Date” shall mean the date when this Agreement has been signed by
Buyer and Seller.

‘Encumbrance” means any charge, claim, condition, equitable interest, lien,
option, pledge, security interest, right of first refusal, or restriction of any kind, including
any restriction on use, transfer, receipt of income, or exercise of any other attribute of
ownership.

‘Escrow Agent’ means Title Guaranty Escrow Services, Inc. — Main Branch, 235
Queen Street, Honolulu, HI 96813: Attention. Ann Oshiro, Assistant Vice President,
Escrow Officer.

‘Governmental Authorization” means any approval, consent, license, permit,
waiver, or other authorization issued, granted, given, or otherwise made available by or
under the authority of any Governmental Body (defined below) or pursuant to any Legal
Requirement (defined below).

‘Governmental Body” means any: (a) federal, state, local, or municipal
government; or (b) body exercising, or entitled to exercise, any administrative, executive,
judicial, legislative, police, regulatory, or taxing authority or power of any nature over the
Property.

‘Hazardous Materials” means and includes any and all radioactive materials,
asbestos, organic compounds known as polychlorinated biphenyls, chemicals known to
cause cancer or reproductive toxicity, pollutants, contaminants, hazardous wastes, toxic
substances, and any and all other substances or materials defined as or included in the
definition of “hazardous substances,” “hazardous wastes,” “hazardous materials,” or
“toxic substances” under, or for the purposes of, the Hazardous Materials Laws.

“Hazardous Materials Laws” means and includes all federal, state or local laws,
ordinances or regulations, now or hereafter in effect, relating to environmentai conditions,
industrial hygiene or Hazardous Materials, including, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6901, et seq., the Hazardous Materials Transportation Act,
49 U.8.C. Section 1801, et seq., the Clean Water Act, 33 U.S.C. Section 1251 et seq. the
Clean Air Act, 42 U.S.C. Section 7401 et seq., the Toxic Substances Control Act,
15 U.S.C. Sections 2601 through 2629, the Safe Drinking Water Act, 42 U.S.C. Sections
300f through 300j, and any similar state or local laws or ordinances and the regulations
now or hereafter adopted, published and or promulgated pursuant thereto.

“Knowledge” means an individual is actually aware of a particular fact or other
matter, without imposing any duty of inquiry or investigation.

Real Property Purchase Agreement. 2103 Wells Street, Wailuku, Maui, Hawaii 96793
TMK: (2) 3-4-008:048:0001, 0002 & 0003
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‘Legal Requirement(s)” means any federal, state, local, or municipal
administrative order, constitution, law, ordinance, regulation, statute, or treaty.

“New Encumbrance” is defined in Section 3.4.

“Order” means any award, decision, injunction, judgment, order, ruling, subpoena,
or verdict entered, issued, made, or rendered by any court, administrative agency, or
other Governmenta! Body or by any arbitrator.

“Person” means any individual, corporation (including any non-profit corporation),
general or limited partnership, limited liability company, joint venture, estate, trust,
association, organization, or other entity or Governmental Body.

“Proceeding” means any action, arbitration, hearing, litigation, or suit (whether
civil, criminal, or administrative) commenced, brought, conducted, or heard by or before,
or otherwise involving, any Governmental Body.

“Property” is defined in Section 2.1.

“Purchase Price” is defined in Section 2.1(b).

“Real Property” is defined in Section 2.1(a).

“Seller” is defined in the first paragraph of this Agreement.
“Seller’s Closing Documents” is defined in Section 4.2.

“Title Company” means Title Guaranty of Hawaii, Inc., or such other title company
authorized to do business in the State of Hawaii chosen by Seller and acceptable to
Buyer.

“Title Report’ is defined in Section 3.3.
“Title Policy” is defined in Section 7.3.
2. SALE OF PROPERTY.

2.1 Sale of Property. Subject to the terms and conditions of this Agreement,
at the Closing, Seller agrees to sell to Buyer and Buyer agrees to purchase from Seller
the following described Real and Personal Property (collectively the “Property”):

(@) Real Property. The fee simple real estate described in the Title
Report, and Appraisal, attached hereto as Exhibits “A” and “B" respectively, together with
the improvements, fixtures, appurtenant easements, and other real property interests
appurtenant to such fee simple estate.

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
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(b) Purchase Price. The purchase price (the “Purchase Price”) for the
Property shall be ONE MILLION SIX HUNDRED THOUSAND AND 00/100 DOLLARS
($1,600,000.00). At Closing, Buyer shall pay Seller, through Escrow Agent, an amount
(the “Closing Payment”) equal to ONE MILLION SIX HUNDRED THOUSAND
AND 00/100 DOLLARS ($1,600,000.00) plus or minus net adjustments and prorations
provided for in this Agreement. The Closing Payment shall be made in cash or other
immediately available federal funds to Escrow Agent by the deadline specified by the
Escrow Agent. :

3. BUYER'S REVIEW OF THE PROPERTY.

3.1 Property Survey. Seller shall, at its own expense, provide a boundary
survey of the Property specifically shown in Exhibit “D” attached hereto, within 30 days of
execution of the Purchase Agreement (“Survey”).

32 Due Diligence. Prior to the Closing Date, Buyer and its agents and
professional advisors have had the opportunity to conduct all investigations and tests that
it desired with respect to the Property; and is satisfied with the results of its investigations
and tests.

3.3 Title Report. Attached hereto as Exhibit “A” is a Preliminary Report for
the Property from the Title Company (collectively, the “Title Report”).

3.4 Procedure For Buyer's Title Objections. All matters referred to in the
Title Report and Survey shall be hereinafter referred to as the “Permitted Exceptions”.
Buyer shall have ten (10) working days to review and request changes to the “Permitted
Exceptions”. If at Closing Seller is unable to convey title subject only to the Permitted
Exceptions, Buyer may terminate this Agreement.

Notwithstanding the foregoing, if the Property is to be conveyed subject to any
encumbrance that materially and adversely affects the Property and was first placed upon
the Property after the date of the Title Report (a “New Encumbrance”) and is not
attributable to Buyer, Buyer shall have the right to terminate this Agreement by giving
written notice to Seller and Escrow Agent within ten (10) days after Buyer is provided with
a copy of the New Encumbrance unless Seller agrees within five (5) days after receipt of
such notice to remove the New Encumbrance prior to Closing. If Buyer terminates this
Agreement in accordance with the foregoing, the parties hereto shall be released from all
further obligations and liabilities hereunder. [f Seller and Escrow Agent do not receive
such notice prior to the expiration of said ten (10) day period, Buyer shall be deemed to
have waived its objection to the New Encumbrance and Buyer's right to terminate this
Agreement pursuant to this paragraph, the New Encumbrance will be deemed to be a
Permitted Exception and this Agreement shall continue in effect subject to the other
provisions hereof.

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
TMK: (2) 3-4-008:048:0001, 0002 & 0003

Page 4 of 18



3.5 Condition of Property; Property to be Purchased “As Is". As a material
inducement to Seller to execute this Agreement, Buyer acknowledges and agrees that,
except as expressly provided in this Agreement, Buyer waives any contingencies to the
Closing of this Agreement. In addition Buyer agrees that as of the Closing Date: (a) Buyer
will have had an opportunity to fully examine and inspect the Property, including the
physical condition of the Property and a determination as to the presence of any
Hazardous Materials; (b) Buyer will have accepted the physical condition, value, financing
status, use, leasing, operation, tax status, income and expenses of the Property; (¢) the
Property will be purchased by Buyer “AS [S” and “WITH ALL FAULTS"” and, Buyer shall
assume responsibility for the physical condition of the Property and its compliance with
all applicable Legal Requirements, and shall assume all liability and responsibility
resulting from any violation of the Hazardous Materials Laws occurring either prior to the
Closing Date, to the extent arising on a portion of the Property under control of Buyer at
the time of such violation or after the Closing; (d) Buyer recognizes that the Property is
not new and was constructed prior to the adoption of current Hazardous Materials Laws
and acknowledges that: (i) the Seller does not have actual knowledge of materials used
during the construction of the residences, but that the construction may have included
such hazardous materials normal at the time including asbestos and lead paint and that
this is to be accepted by Buyer, construed and consistent with the “AS IS” clause in
subparagraph (c) above, the Property shall be sold in the same condition that it is in on
the date of this Agreement; and (ii) Seller will not be required to take any action with
respect to the Property, including, but not limited to the repair or replacement of any part
of the Property; and (e) Buyer has decided to purchase the Property solely on the basis
of its own independent investigation. Seller has not made, does not make, and has not
authorized anyone else to make any representation as to the present or future physical
condition, value, financing status, use, leasing, operation, tax status, income and
expenses or any other matter or thing pertaining to the Property, except as expressly set
forth in this Agreement, and Buyer acknowledges that no such representation has been
made and that in entering into this Agreement Buyer does not rely on any representation
other than those expressly set forth in this Agreement.

3.6 Disclaimer. Except as expressly set forth in this Agreement, Seller
makes no warranty or representation, express or implied or arising by operation of law,
including, without limitation, any warranty of condition, habitability, merchantability, or
fitness for a particular purpose of the Property. Seller shall not be liable for or bound by
any verbal or written statements, representations, real estate broker's “setups” or
information pertaining to the Property furnished by any real estate broker, agent,
employee, servant or any other Person unless the same are specifically set forth in this
Agreement or in any document delivered by Seller pursuant to this Agreement or at
Closing.

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
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4, CLOSING AND PRORATIONS.

4.1 Closing. Recordation of the documents necessary to complete the
purchase and sale provided for in this Agreement (the “Closing”) shall occur prior to
December 31, 2018.

4.2 Seller's Closing Documents and Requirements. Not later than two (2)
business days prior to Closing, Seller will deposit with the Escrow Agent, the following
documents, in each case duly executed by Seller or the appropriate Person, and if
applicable, acknowledged and in recordable form (“Seller’s Closing Documents”):

(@) A Warranty Deed in the form customarily used in the State of Hawaii
transferring to Buyer the Property specifically shown in Exhibit “C” attached hereto (the
“Deed”), to be recorded and provided to Buyer and Seller.

(b)  Acertificate of non-foreign status, upon request of Buyer, in form and
content required by law certifying that Seller is not a “foreign person” as such term is used
under Section 1445 of the Internal Revenue Code.

(c) A certificate of resident status in form and content required by law
certifying Seller is a “resident person” as such term is used in H.R.S. Section 235-68.

(d)  Acertificate of good standing for Seller issued by the DCCA not more
than ten (10) business days before the Closing Date, upon request of Buyer.

4.3 Buyer's Closing Documents and Requirements. At the Closing, Buyer
will deposit with the Escrow Agent, the following funds and documents, in each case duly
executed by Buyer or the appropriate Person, and if applicable, acknowledged and in
recordable form (“Buyer’s Closing Documents”):

(@)  The Closing Payment as required by Section 2.1(b)

(b) A Warranty Deed in the form customarily used in the State of Hawaii
transferring to Buyer the Property specifically shown in Exhibit “C” attached hereto (the
“Deed”), to be recorded and provided to Buyer and Seller.

4.4 Expenses.

(@) Sellers Expenses. Seller shall pay (a) the fees of any counsel
representing Seller in connection with this transaction; (b) fifty percent (50%) of any
escrow fees charged by the Escrow Agent; (c) sixty percent (60%) of the premium for
standard coverage title insurance; and (d) all other costs and expenses incident to this
transaction and the closing thereof not expressly provided above.

(b)  Buyer's Expenses. Buyer shall pay (a) the fees of any counsel
representing Buyer in connection with this transaction; (b) fifty percent (50%) of any

Real Property Purchase Agreement. 2103 Wells Street, Wailuku, Maui, Hawaii 96793
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escrow fees charged by the Escrow Agent; (c) forty percent (40%) of the premium for
standard coverage title insurance; and (d) all other costs and expenses incident to this
transaction and the closing thereof not expressly provided above.

4.5 Adjustments and Prorations. All receipts and disbursements of the
Property will be prorated on the Closing Date and the Purchase Price will be adjusted on
the following basis: '

(a) Property Taxes and Other Expenses. All real and personal property
ad valorem taxes, installments of special assessments, if any, for the year of closing and
all other expenses of operating the Property for the year of Closing shall be prorated
between Buyer and Seller so that Seller bears all such costs up to the Closing Date and
Buyer bears all such expenses from and after the Closing Date.

(b) Post-Closing Adjustments. If at any time within thirty (30) days
following the Closing either party discovers any items which should have been included
in the adjustments and prorations described in this section but which were inadvertently
omitted therefrom, or any material error in the computation of such adjustments, such
items may be presented for proper adjustment as of the Closing Date without interest
thereon. Further, items otherwise not capable of determination prior to the Closing Date,
for periods prior to the Closing Date, shall be determined and adjusted without interest
thereon within thirty (30) days of the Closing Date.

5. REPRESENTATIONS AND WARRANTIES OF SELLER.

Seller represents and warrants to Buyer that:

5.1 Organization and Good Standing. Seller's estate is in good standing
under the laws of the State of Hawaii.

5.2 Authority. This Agreement constitutes the legal, valid, and binding
obligation of Seller, enforceable against Seller in accordance with its terms. Upon the
execution and delivery by Seller of the Seller's Closing Documents, the Seller's Closing
Documents will constitute the legal, valid, and binding obligations of Seller, enforceable
against Seller in accordance with their respective terms.  Seller's  Personal
Representative has the absolute and unrestricted right, power, and authority to execute
and deliver this Agreement and the Seller's Closing Documents and to perform its
obligations under this Agreement and the Seller's Closing Documents. Neither the
execution nor delivery of this Agreement by Seller nor the consummation or performance
of any of Seller’s obligations hereunder will contravene, conflict with, or result in a violation
or breach of any provision of any agreement to which Seller is a party.

Real Property Purchase Agreement. 2103 Wells Street, Wailuku, Maui, Hawaii 96793
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6. REPRESENTATIONS AND WARRANTIES OF BUYER.

Buyer represents and warrants to Seller that:

6.1 Organization and Good Standing. Buyer is political subdivision of the
State of Hawaii.

6.2 Authority. This Agreement constitutes the legal, valid, and binding
obligation of Buyer, enforceable against Buyer in accordance with its terms. Upon the
execution and delivery by Buyer of the Buyer's Closing Documents, the Buyer's Closing
Documents will constitute the legal, valid, and binding obligations of Buyer, enforceable
against Buyer in accordance with their respective terms. Buyer has the absolute and
unrestricted right, power, and authority to execute and deliver this Agreement and the
Buyer's Closing Documents and to perform its obligations under this Agreement and the
Buyer's Closing Documents. Neither the execution nor delivery of this Agreement by
Buyer nor the consummation or performance of any of Buyer's obligations hereunder will
contravene, conflict with, or result in a violation or breach of any provision of any
agreement to which Buyer is a party.

7. CONDITIONS PRECEDENT TO BUYER'S OBLIGATION TO CLOSE.

Buyer's obligation and authority to purchase and close this transaction is subject
to the approval of the Maui County Council no later than November 30, 2018 in
accordance with the provisions and requirements of Chapter 3.44 of the Maui County
Code.

Buyer's obligation to purchase the Property and to take the other actions required
to be taken by Buyer at the Closing is subject to the satisfaction, at or prior to the Closing,
of each of the following conditions (any of which may be waived by Buyer, in whole or in
part):

7.1 Accuracy of Representations. All of Seller's representations and
warranties in this Agreement must have been accurate in all material respects as of the
date of this Agreement, and must be accurate in all material respects as of the Closing
Date as if made on the Closing Date.

7.2 Seller's Performance. All of the covenants and obligations that Seller is
required to perform or to comply with pursuant to this Agreement at or prior to the Closing
must have been duly performed and complied with in all material respects. Each
document required to be delivered pursuant to Section 4.2 must have been delivered.

7.3 Title Policy. Buyer shall have received a commitment from the Title
Company to issue a fee simple owner's policy (the “Title Policy”) effective as of the
Closing, in the amount of the purchase price, insuring that Buyer is the owner of the fee
simple interest in the Real Property, subject to no Encumbrances other than the Permitted
Exceptions.

Real Property Purchase Agreement. 2103 Wells Street, Wailuku, Maui, Hawaii 96793
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8. CONDITIONS PRECEDENT TO SELLER’'S OBLIGATION TO CLOSE.

Seller's obligation to sell the Property and to take the other actions required to be
taken by Seller at the Closing is subject to the satisfaction, at or prior to the Closing, of
each of the following conditions (any of which may be waived by Seller, in whole or in
part):

8.1 Accuracy of Representations. All of Buyer's representations and
warranties in this Agreement must have been accurate in all material respects as of the
date of this Agreement and must be accurate in all material respects as of the Closing
Date as if made on the Closing Date.

8.2 Buyer's Performance. All of the covenants and obligations that Buyer is
required to perform or to comply with pursuant to this Agreement at or prior to the Closing
must have been performed and complied with in all material respects. Buyer must have
delivered each of the documents required to be delivered by Buyer pursuant to Section
4.3 and must have made the cash payments required to be made by Buyer pursuant to
Section 2.1.

9. GENERAL PROVISIONS.

9.1 Expenses. Except as otherwise expressly provided in this Agreement,
each party to this Agreement will bear its respective expenses, fees, and costs incurred
in connection with the preparation, execution, and performance of this Agreement and
the contemplated transactions, including all fees and expenses of agents,
representatives, counsel, and accountants. In the event of termination of this Agreement,
the obligation of each party to pay its own expenses will be subject to any rights of such
party arising from a breach of this Agreement by another party. In any case where this
Agreement is terminated without the fault of either party, the Buyer and Seller shall share
equally any cancellation fees charged by Escrow Agent. In the event of a dispute arising
out of this Agreement, the prevailing party in any Proceeding may be entitled to recover
its costs and expenses and reasonable attorneys’ fees, including such costs and
expenses on appeal, unless otherwise agreed upon and/or ordered by court and subject
to Maui County Code Chapter 3.16.

9.2 Notices. Any notice or demand to Seller or Buyer provided for or
permitted by this Agreement shall be given in writing (unless otherwise expressly
provided), and may be: (a) mailed as registered or certified mail, addressed to such party
at its post office address herein specified or the last such address designated by such
party in writing to the other; or, (b) delivered personally within the State of Hawaii to any
one of Seller or Buyer or any officer of a party if such party is a corporation or any general
partner of a party if such party is a partnership, or any manager or member of a party if
such party is a limited liability company, as the case may be; (c) sent by facsimile
transmission (herein “Fax”) to the Fax number, if any, of such party as specified herein or
such other Fax number designated by such party in writing to the other or (d) delivered

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
TMK: (2) 3-4-008:048:0001, 0002 & 0003
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by Federal Express or other reliable overnight courier. Any such written notice shall be
deemed received at the time of such personal delivery or receipt of the Fax (as evidenced
by a confirmation slip indicating the fax was sent to the appropriate number set forth
below), or at 5:00 P.M. (Hawaii Standard Time) on the third business day after being
deposited with the United States mail as aforesaid, or on the next business day after
being sent by overnight courier, as the case may be.

The initial address for each party is as follows:

To Seller: MAKAWAQO MANAGEMENT LLC
P.O. Box 747
Koloa, Hawaii 96756

With a copy to: COLLIERS INTERNATIONAL
P.O. Box 3138
Wailuku, Hawaii 96793
Attn: Charles Buckingham
Tel: (808) 280-1178

To Buyer: COUNTY OF MAUI
Kalana O Maui Building
200 South High Street
Wailuku, Maui 96793
Aftn: Director of Finance
Tel: (808) 270-7844
Fax: (808) 270-7878

Rejection or other refusal to accept, or inability to deliver because of changed
address of which no written notice was received, will constitute receipt of the notice or
other communication.

9.3 Jurisdiction of Service of Process. Any action or proceeding seeking to
enforce any provision of, or based on any right arising out of, this Agreement may be
brought against any of the parties in the courts of the State of Hawaii, County of Maui, or,
if it has or can acquire jurisdiction, in the United States District Court for the District of
Hawaii, and each of the parties consents to the jurisdiction of such courts (and of the
appropriate appellate courts) in any such action or proceeding and waives any objection
to venue laid therein. Process in any action or Proceedmg referred to in the precedmg
sentence may be served on any party anywhere in the world.

9.4 Further Assurances. The parties agree: (a) to furnish upon request to
each other such further information; (b) to execute and deliver to each other such other
documents; and (c) to do such other acts and things, all as the other party may reasonably
request for the purpose of carrying out the intent of this Agreement and the documents
referred to in this Agreement.

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
TMK: (2) 3-4-008:048:0001, 0002 & 0003
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9.5 Waiver. Neither the failure nor any delay by any party in exercising any
right, power, or privilege under this Agreement or the documents referred to in this
Agreement will operate as a waiver of such right, power, or privilege, and no single or
partial exercise of any such right, power, or privilege will preclude any other or further
exercise of such right, power, or privilege or the exercise of any other right, power, or
privilege.

9.6 Entire Agreement and Modification. This Agreement supersedes all
prior agreements between the parties with respect to its subject matter and constitutes
(along with the documents referred to in this Agreement) a complete and exclusive
statement of the terms of the agreement between the parties with respect to its subject
matter. This Agreement may not be amended except by a written agreement executed
by the party to be charged with the amendment.

9.7 Construction. This Agreement and any certificates or documents
delivered pursuant to this Agreement will be construed without regard to which party
drafted the document or any particular provision therein.

0.8 Assignments, Successors, and No Third-Party Rights. Buyer may not
assign its rights and obligations hereunder to any other person without the prior written
consent of Seller which may be withheld in Seller's sole discretion. In the event of any
permitted assignment, the assignee shall assume in writing all of the assignor's
obligations hereunder. The assignor shall in no event be released from its obligations
hereunder by reason of any assignment. This Agreement will apply to, be binding in all
respects upon, and inure to the benefit of the successors and permitted assigns of the
parties. This Agreement and all of its provisions and conditions are for the sole and
exclusive benefit of the parties to this Agreement and their successors and permitted
assigns. :

9.9 Severability. If any provision of this Agreement is held invalid or
unenforceable by any court of competent jurisdiction, the other provisions of this
Agreement will remain in full force and effect. Any provision of this Agreement held invalid
or unenforceable only in part or degree will remain in full force and effect to the extent not
held invalid or unenforceable.

9.10 Section Headings, Construction. The headings of Sections in this
Agreement are provided for convenience only and will not affect its construction or
interpretation. All references to “Section” or “Sections” refer to the corresponding Section
or Sections of this Agreement. All words used in this Agreement will be construed to be
of such gender or number as the circumstances require. Unless otherwise expressly
provided, the word “including” does not limit the preceding words or terms.

Real Property Purchase Agreement. 2103 Wells Street, Wailuku, Maui, Hawaii 96793
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9.11 Time of Essence. With regard to all dates and time periods set forth or
referred to in this Agreement, time is of the essence.

9.12 Governing Law. This Agreement will be governed by the laws of the
State of Hawaii without regard to conflicts of laws principles.

9.13 Brokers. Buyer represents it has not engaged or contracted with any
person entitled to any brokerage commission or finder's fee in connection with this
transaction. Seller represents it has engaged or contracted with any person entitled to
any brokerage commission or finder's fee in connection with this transaction. Subject to
Chapter 3.16 Maui County Code, each party agrees to indemnify the other party against
any claim asserted against or adjudged against the other party, for any brokerage
commission or finder's fee or any like compensation occasioned by or as a result of any
act or omission of the indemnifying party, including all attorney’s fees, costs, expenses
and any other fees incurred by, charged against or adjudicated against, the other party,
whether or not suit is filed, which are related to this indemnity agreement or enforcement
thereof.

9.14 Counterparts. This Agreement may be executed in one or more
counterparts, each of which will be deemed to be an original copy of this Agreement and
all of which, when taken together, will be deemed to constitute one and the same
agreement.

9.15 Dispute Prevention Resolution. In the event of a dispute arising out of
or relating to this Agreement or the services to be rendered hereunder, the parties to this
Agreement agree to attempt to resolve such dispute in the following manner. First, the
parties agree to attempt to resolve such dispute(s) through direct negotiations between
representatives of each party. Second, if the dispute or any issues remain unresolved
after attempts to negotiate, the parties agree to submit the dispute to a mutually agreed
upon mediator, provided, however, if the dispute is not resolved within thirty (30) days
after demand by either Seller or Buyer, Buyer and Seller shall have the right to exercise
all remedies available at law or in equity.

9.16 No Party Deemed Drafter. The parties hereby represent that they have
reviewed this Agreement and all of the documents memorializing the transaction
contemplated herein and agree that no party shall be deemed to be the drafter of this
Agreement and further that in the event that this Agreement is ever construed by a court
of law, such court shall not construe this Agreement or any provision hereof against either
party as drafter of this Agreement and shall in no way define, limit or describe the scope
or intent of any provision of this Agreement.

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
TMK: (2) 3-4-008:048:0001, 0002 & 0003

Page 12 of 18



9.17 Exhibits. The following exhibits are attached hereto, incorporated
herein, and made a part hereof:

Exhibit “A” Title Report of TMK (2) 3-4-008:048:0001, 0002 &
g?gg Wells Street, Wailuku, Maui, Hawaii 96793

Exhibit “B” Appraisal

Exhibit “C* Warranty De'ed

Exhibit “D" Survey

Signatures begin on the following page.

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
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IN WITNESS WHEREOF, Seller and Buyer have executed this REAL PROPERTY
PURCHASE AND SALE AGREEMENT on the day of _ ,
2018.

SELLER & OWNER:
MAKAWAO MANAGEMENT LLC

By: _
Name: RAYMOND MILLER
Title:  Manager

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
TMK: (2) 3-4-008:048:0001, 0002 & 0003
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BUYER:
COUNTY OF MAUI

By:

'ALAN M. ARAKAWA
Its: Mayor

By:

'MARK R, WALKER
Its: Director of Finance

APPROVAL RECOMMENDED:

JOHN D. KIM
Prosecuting Attorney

APPROVED AS TO FORM AND LEGALITY:

DAVID A. GALAZIN
Deputy Corporation Counsel

County of Maui
2017-0098/2016-0809
PEA-72 2018-04-16 Revised RP P&S Agreement

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
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STATE OF HAWAII )
) SS:
COUNTY OF MAUI )

On this day of ‘ , 2018, before me personally appeared

RAYMOND MILLER, to me personally known, who, being 'by me duly sworn or affirmed, did
say that such person executed the foregoing instrument as the free act and deed of such
person, and if applicable in the capacity shown, having been duly authorized to execute

such instrument in such capacity.

Notary Public, State of Hawaii

Printed Name:

My commission expires:

(Official Stamp or Seal)

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: Real Property
Purchase and Sale Agreement

Doc. Date: or O Undated at time of
notarization
No. of Pages: Jurisdiction:

(in which notarial act is
performed)
Signature of Notary Date of Notarization and

Certification Statement

(Official Stamp or Seal)

Printed Name of Notary

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
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STATE OF HAWAII )

COUNTY OF MAUI )

On this __ day of , 2018, before me personally

appeared ALAN M. ARAKAWA, to me personally known, who, being by me duly sworn,
did say that he is the Mayor of the County of Maui, a political subdivision of the State of
Hawaii, and that the seal affixed to the foregoing instrument is the lawful seal of the said
County of Maui, and that the said instrument was signed and sealed on behalf of said
County of Maui pursuant to Section 7-5.11 and Section 9-18 of the Charter of the County
of Maui; and the said ALAN M. ARAKAWA acknowledged the said instrument to be the
free act and deed of said County of Maui.

Notary Public, State of Hawaii

Printed Name:

My commission expires:

(Official Stamp or Seal)

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: Real Property
Purchase and Sale Agreement

Doc. Date: or O Undated at time of
notarization
No. of Pages: Jurisdiction: Second Circuit

(in which notarial act is
performed)
Signature of Notary Date of Notarization and

Certification Statement

(Official Stamp or Seal)

Printed Name of Notary

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
TMK: (2) 3-4-008:048:0001, 0002 & 0003
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STATE OF HAWAII )
COUNTY OF MAUI )
On this day of , 2018, before me before me

personally appeared MARK R. WALKER, to me personally known, who, being by me duly
sworn, did say that he is the Director of Finance of the County of Maui, a political

subdivision of the State of Hawaii, and executed the foregoing as his free act and deed,
and in the capacity shown, having been duly authorized to execute such instrument in

such capacity.

Notary Public, State of Hawaii

Printed Name:

My commission expires:

- (Official Stamp or Seal)

NOTARY CERTIFICATION STATEMENT

Document ldentification or Description: Real Property
Purchase and Sale Agreement

Doc. Date: or O Undated at time of
notarization
No. of Pages: Jurisdiction: Second Circuit

(in which notarial act is
performed)
Signature of Notary , Date of Notarization and

Certification Statement

(Official Stamp or Seal) |

Printed Name of Notary

Real Property Purchase Agreement: 2103 Wells Street, Wailuku, Maui, Hawaii 96793
TMK: (2) 3-4-008:048:0001, 0002 & 0003
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Exhibit “A”

Title Report of TMK (2) 3-4-008:048:0001, 0002 & 0003
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REVISED 2/26/2018
report date unchanged

PRELIMINARY REPORT
(No Liability Hereunder)

This report (and any revisions thereto) is issued solely for the
convenience of the titleholder, the titleholder's agent, counsel,
purchaser or mortgagee, or the person ordering it for the purpose of
facilitating the issuance of a policy of title insurance by Title
Guaranty of Hawaii, Inc. and no liability will arise under this
report.

SCHEDULE A

Title Guaranty of Hawaii, Inc. hereby reports that, subject to those
matters set forth in Schedule "B" hereof, the title to the estate or
interest to the land described in Schedule "C" hereof is vested in:

MAKAWAO MANAGEMENT LLC,
a Nevada limited liability company,
as Tenant in Severalty,
as Fee Owner

This report is dated as of November 14, 2017 at 8:00 a.m.

Inquiries concerning this report Inquiries concerning Escrow
should be directed to should be directed to
NANETTE KODATE. Ann Oshiro.

Email nkodate@tghawaii.com. MAIN OFFICE

Fax (808) 521-0287. Email aoshiro@tghawaii.com.
Telephone (808) 533-5887. Fax (808) 521-0280.

Refer to Order No. 201757450. Telephone (808) 521-0213.

Escrow No. 17104785

201757450 © Title Guaranty of Hawaii. Inc. n
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The terms and

INSTRUMENT

DATED
RECORDED

The terms and
INSTRUMENT
DATED

RECORDED
PARTIES

REAL PROPERTY

MORTGAGOR

MORTGAGEE

DATED

RECORDED
AMOUNT

201757450

SCHEDULE B CONTINUED

provisions contained in the following:
BY-LAWS OF THE ASSOCIATION OF OWNERS

September 30, 2002
Document No. 2002~195072

provisions contained in the following:
DECLARATION OF PARTY WALL

October 8, 2014

Document No. A-53990155

808 CONSULTANTS, LLC, a Hawali limited liability
company, "first party", and DAVID FRANKLIN SANDELL
and VIRGINIA LOUISE SANDELL, husband and wife,
ROXANN KEHUS, single, and MARY C. KEELAN, single,
and STEPHEN M. WATSON and DESIREE A. WATSON,

husband and wife, "second party"

MORTGAGE AND FIXTURE FILING

MAKAWAO MANAGEMENT LLC, a Nevada limited liability
company

FIRST HAWAIIAN BANK, a Hawaill corporation
September 26, 2014

Document No. A-53990157
$554,274.64

© Title Guarantv of Hawaii. Ine - -
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MAKAWAC MANAGEMENT LLC, s Nevada limited
company

PIRST HAWAIIAN BANK, a Hawall corporatiocn
September 2¢, 2014

Document No. A-53950158

$554,274.¢64

MAKAWAO MANAGEMENT LLC

FIRST HAWAIIAN BANK

Document
Cctober 1

interests which may exist or arise by reason

ts shown on Survey prepared by Sherman Dudley

Surveyor, with Akamal Land 3Surveying, Inc., d
20617

of the

ated

(A} Discrepancies between recorded measurements and field
measurements.

{B) The back of a questionable (as to ownership) sidewalk
crosses from the Wells Street right-of-way cnto the subject
parcel by as much as 1.7 feert.

{C} A questionable (as to ownership) fire hydrant from Wells
Street right-of-way crosses onto subject parcel by as much
0.9 cf a foot

|  PRSR |

201757450
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11.

12.

SCHEDULE B CONTINUED

Easements or claims of easements which are not recorded in the
public records.

Any unrecorded leases and matters arising from or affecting the
same.

END OF SCHEDULE B
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SCHEDULE C

-ITEM I:-
Those certain premises comprising & portion of that certain
Condominium Project known as the "THE UECKA BUILDING CONDCMINIUM"
{herein called the "Project") which Project consists of that certain
parcel of land descripbed herein and in the Declaration of Ccondominium
Property Regime dated September 30, 2002, recorded in thes Bureau of
Conveyances ¢f the State of Hawall as Document No. 2002-195(071, as may
be amended from time toc time (herein called the "Declaration"), and
the improvements and appurtenances thereof, as described in and
established by the Declaration and as shown on the plans of the
Prciect recorded in the said Bureau of Conveyances as Condominium Map
No. 3497 and any amendmentis thereto {herein called the "Condominium
Map"), and being more particularly described as follows:
—-FIRST

Al Apartment No. A in the Project ({(the "Apartment")

established by the Declaraticn and as shown on the Ccndominiur

Map.

Tecgether with nonexclusive easements for ingress and egress and

support of said Apartment through the common elements of the

Project and for repair of said Apartments through all other

apartments and through the common elements of the Project:

B. All rights to use and enjoy the Limited Commcn Element

appurtenant to sald apartment as set forth in the Declaration.
~SECCND

An undivided 50% interest as tenant in commeon in and to the

common elements ¢f the Project as described by the Declaration,

including the land more particularly described below.
~THIRD:~

The exclusive right to use Parking Space Nos. if any, as shown on

the Condominium Map.

N 7

© Title Guarantv of Hawaii. Ine



SCHEDULE C CONTINUED

The land upon which said Condominium is situate is more particularly
described as follows:

All of that certain parcel of land (portion of the land described in
and covered by Royal Patent Number 1996, Land Commission Award Number
420 to Kuihelani) situate, lying and being on the south side of Wells
Street, State of Hawaii, and containing an area of 10,718 square feet,
more or less.

Said parcel of land being more particularly described in Declaration
of Condominium Property Regime dated September 30, 2002, recorded in
salid Bureau of Conveyances as Document No. 2002-195071.

-ITEM II:-

Those certain premises comprising a portion of that certain
Condominium Project known as the "THE UEOKA BUILDING CONDOMINIUM"
(herein called the "Project") which Project consists of that certain
parcel of land described herein and in the Declaration of Condominium
Property Regime dated September 30, 2002, recorded in the Bureau of
Conveyances of the State of Hawail as Document No. 2002-195071, as may
be amended from time to time (herein called the "Declaration"), and
the improvements and appurtenances thereof, as described in and
established by the Declaration and as shown on the plans of the
Project recorded in the said Bureau of Conveyances as Condominium Map
No. 3497 and any amendments thereto (herein called the "Condominium
Map"), and being more particularly described as follows:

~FIRST: ~

A. Apartment No. B in the Project ( "Apartment") established
by the Declaration and as shown on the Condominium Map.

Together with nonexclusive easements for ingress and egress and
support of sald Apartment through the common elements of the
Project and for repair of said Apartments through all other
apartments and through the common elements of the Project;

201757450 © Title Guaranty of Hawaii. Inc. Do =



B, All rights to use and en’ocy the Limited Common Element
appurtenant to said apartment as set forth in the Ceclaration

En undivided 5% interest as tenant in common in and to the
commen elements of the Project as described by the Declaration,
including the land more particularly described below

-THIRD: -

The exclusive right to use Parking Space Nos. if any, as shown on
the Condominium Map.

The land upon which said Condominium is situate is more particularly
escribed as fcllows:

All of that certain parcel of land (portion of the land described in
and covered by Royal Patent Number 1996, Land Commission Award Number
420 to Kuihelanil) situate, lying and being on the south side of Wells
Street, State of Hawali, and containing an area of 10,718 sqguare feet,
more or less.

Said parcel of land being more particularly described in Declaration
of Condeminium Property Regime dated September 20, 2002, recorded 1in
said Bureau of Conveyances as Document No. 2002-195071.

201757450 © Title Guaranty of Hawaii Ine "o



SCHEDULE C CONTINUED

Those certain premises comprising a portion of that certain
Condominium Project known as the "THE UEOKA BUILDING CONDOMINIUM"
(herein called the "Project") which Project consists of that certain
parcel of land described herein and in the Declaration of Condominium
Property Regime dated September 30, 2002, recorded in the Bureau of
Conveyances of the State of Hawaii as Document No. 2002-195071, as may
be amended from time to time (hereln called the "Declaration"”), and
the improvements and appurtenances thereof, as described in and
established by the Declaration and as shown on the plans of the
Project recorded in the said Bureau of Conveyances as Condominium Map
No. 3497 and any amendments thereto (herein called the "Condominium
Map"), and being more particularly described as follows:

-FIRST: -
A. Apartment No. C in the Project (the "Apartment")
established by the Declaration and as shown on the Condominium
Map.

Together with nonexclusive easements for ingress and egress and
support of said Apartment through the common elements of the
Project and for repair of said Apartments through all other
apartments and through the common elements of the Project;

B. All rights to use and enjoy the Limited Common Element
appurtenant to sald apartment as set forth in the Declaration.
~-SECOND: -
An undivided 25% interest as tenant in common in and to the
common elements of the Project as described by the Declaration,
including the land more particularly described below.
-THIRD: -

The exclusive right to use Parking Space Nos. if any, as shown on
the Condominium Map.

201757450 © Title Guaranty of Hawaii, Inc. Page 9



£11 of t certain garcel cf land {porticn of the land described i
and co d by Royal Patent Number 1996, Land Commission Award Numb
220 to thelani) situate, lying and being on the south side of Wel
Street ate of Hawaiil, and containing an area of 10,718 sguare fe
mcre o ss.

Said parcel of land peing more particularly described in Declaratic
of Condominium Property Regime dated September 30, 2002, recorded i
said Bureau of Conveyances as Document No. 2002-195071

BEING THE PREMISES ACQUIRED RY WARRANTY DEED

GRANTOR : B08 CONSULTANTS, LLC, a Hawaii limited liability
company

GRANTEE : MAKAWAO MANAGEMENT LLC, a Nevada limited liabilit
company

DATED September 28, 2014

RECORDED : Document Nc. A-539%0156

END OF SCHEDULE C

201757450 © Title Guaranty of Hawaii. Inc. Dana 10



GENERAL NOTES

There 1s hereby omitted from any covenants, conditions and
reservations contained herein any covenant or restriction based
on race, color, religion, sex, sexual orientation, familial
status, marital status, disability, handicap, national origin,
ancestry, or source of income, as set forth in applicable state
or federal laws, except to the extent that said covenant or
restriction is permitted by applicable law. Lawful restrictions
under state or federal law on the age of occupants in senior
housing or housing for older persons shall not be construed as
restrictions based on familial status.

0

There is no evidence of MAKAWAO MANAGEMENT LLC, a Nevada limited
liability company having been formed or registered with the
Department of Commerce and Consumer Affairs of the State of
Hawaii.

We will require evidence of formation or registration with the
applicable state and/or country agency prior to the issuance of a
title insurance policy.

BUYER(S) LIEN INFORMATION

Title Guaranty of Hawaii, Inc. finds no liens docketed against
COUNTY OF MAUI, the proposed purchaser(s).

201757450 © Title Guaranty of Hawaii, Inc. Page 11
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GUIDELINES FOR THE ISSUANCE OF INSURANCE
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If a policy of insurance is issued, it will exclude from coverage
ail matters set forth in Schedule B of this report and in the printed
Exclusions from Coverage contained in an ALTA policy or in the Hawaii
Standard Owner's Pollicy, as applicable. Different forms may have
different exclusions and should be reviewed. Cecpies of the policy forms
are & X pon request from Title Guaranty of Hawaiil, Inc. or on our
websi [ .Com

Pleas t due to the conflict between federal and state laws
conce ivation, distribution, manufacture or sale of

marii any is nct able to close or insure any transactien
invol is associated with these activities.
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DATE PRINTED: 2/26/2018
STATEMENT OF ASSESSED VALUES AND REAL PROPERTY TAXES DUE
TAX MAP KEY

DIVISION ZONE SECTION PLAT PARCEL HPR NO.
(2) 3 4 008 048 0001

CLASS: COMMERCIAL AREA ASSESSED: SF

ASSESSED VALUES FOR CURRENT YEAR TAXES: 2017

The records of this division show the assessed values and taxes on
the property designated by Tax Key shown above are as follows:

BUILDING S 406,400
EXEMPTION S 0
NET VALUE S 406,400
LAND S 212,200
EXEMPTION $ 0
NET VALUE S 212,200
TOTAL NET VALUE S 618,600
Installment (1 - due 8/20; 2 - due 2/20) Tax Info As Of - 2/20/2017
Tax Installment Tax Penalty Interest Other Total
Year Amount Amount Amount Amount Amount
2016 2 1,993.20 1,993.20 PAID
2016 1 1,993.20 1,993.20 PAID

The real property tax information provided is based on information furnished by the respective
counties, is deemed reliakle but not guaranteed, and no warranties are given express or

implied. Billing and tax collection details may have changed. Please refer to the appropriate
county real property tax offices for any further information or updates for the subject property.

201757450 © Title Guaranty of Hawaii, Inc. Page 13
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DATE PRINTED 2/26/20.8
STATEMENT CF ASSESSED VALUES AND REAL PRCPERTY TAXES DUE
TEX MAP KEY
DIVISICN ZONE SECTICON PLAT PARCEL HPR NO.
(2 3 4 608 048 06cQ2
CLASS: COMMERCIAL AREA ASSESSED: SE
ASSESSED VALUES FCR CURRENT YEARR TAXES 2017
The records of this division show the assessed values and taxes on
the property designated by Tax Key shown above are as follows:
BUILDING S 203,200
EXEMPTICN S 0
NET VALUE $ 203,200
LAND S 106,100
EXEMPTION $ 0
NET VALUE S 106,100
TCTAL NET VALUE § 309,300
Instailment (1 - due 8/20; 2 - due 2/20) Tax Info As Of - 8/20/2017
Tax Installiment Tax Penalty Interest Other Total
Year Amount Amount Amount Amount Amocunt
2017 2 1,125.85 1,125.85 PENDING
2017 1 1,125.8¢6 2.25 114.84 DELINQUENT
201e 2 996.27 9%96.27 PAID
201le 1 98¢.27 2%¢6.27 PAID
Total Amount Due: 1,240.69
Penalty and Interest Computed to: 8/20/2017
tion provided is based on information furnished by the respective
but not guaranteed, and nc warranties are given express or
2ction details may have changed. Please refer to the appropriate
ces for any further information or updates for the subject property.
201757450 © Title Guaranty of Hawali. Inc. Pana 14



Installment (1 - due 8/20;

Tax
Year

2017
2017
2016
2016

Penalty and Interest Computed to:

[

—_ N

DATE PRINTED:

2/26/2018

STATEMENT OF ASSESSED VALUES AND REAL PROPERTY TAXES DUE

TAX MAP KEY

DIVISION ZONE SECTION PLAT PARCEL HPR NO.

(2)

CLASS: COMMERCIAL

ASSESSED VALUES FOR CURRENT YEAR TAXES:

4 008 048

0003

AREA ASSESSED:

2017

SF

The records of this division show the assessed values and taxes on
the property designated by Tax Key shown above are as follows:

Installment Tax

Amount

1,125.85
1,125.86
9%96.27
996.27

BUILDING
EXEMPTION
NET VALUE
LAND

EXEMPTION
NET VALUE

TOTAL NET VALUE

Penalty
Amount

2 - due 2/20)

$ 203,200
$ 0
$ 203,200
$ 106,100
$ 0
$ 106,100
S 309,300

Interest Other
Amount Amount
2.25

Total Amount Due:

8/20/2017

Tax Info As

of - 8/20/2017
Total
Amount
1,125.85 PENDING
114.84 DELINQUENT
986.27 PAID
996.27 PAID
1,240.69

The real property tax information provided is based on information furnished by the respective

counties,

is deemed relliable but not guaranteed,
implied. Billing and tax collection details may have changed.

and no warranties are given express or
Please refer to the appropriate

county real property tax offices for any further information or updates for the subject property.

201757450

© Title Guaranty of Hawaii. Inc.
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Exhibit “B”

APPRAISAL

EXHIBIT “B”
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EXHIBIT “C”

WARRANTY DEED

EXHIBIT “C*



LAND COURT REGULAR SYSTEM
Return By Mail [ | Pick-Up [ ] To:

County of Maui TG: 201757450
Department of Finance TGE: 22417104785
200 S. High Street Ann Oshiro

Wailuku, Maui, Hawaii 96793

APARTMENT DEED

PARTIES TO DOCUMENT:
GRANTOR: MAKAWAO MANAGEMENT LLC
GRANTEE: COUNTY OF MAUI

200 S. High Street
Wailuku, Maui, Hawaii 96793

TAX MAP KEY(S): (2)3-4-008:048; CPR No. 0001; Apt. No. A
(2) 3-4-008:048; CPR No. 0002; Apt. No. B
(2) 3-4-008:048; CPR No. 0003; Apt. No. C

(This document consists of _13 pages.)
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APARTMENT DEED

THIS INDENTURE made this day of ,20__ , byand

‘between MAKAWAO MANAGEMENT LLC, a Nevada limited liability company, whose
address is 5381 Kapaka Street, Princeville, Hawaii 96722, hereinatter referred to as the
“GRANTOR”, and COUNTY OF MAUI, a political subdivision of the State of Hawaii,
whose address is 200 South High Street, Wailuku, Maui, Hawaii 96793, hereinafter referred

to as the “GRANTEE".

That the Grantor, for and in consideration of the sum of ONE MILLION SIX
HUNDRED THOUSAND AND NO/100 DOLLARS ($1,600,000.00), lawful money of the
United States of America, and for other good and valuable consideration to the Grantor paid
by the Grantee, the receipt whereof is hereby acknowledged. does hereby grant, bargain. sell
and convey unto the Grantee, as Tenant in Severalty, its legal successors and assigns, forever.

the property described in Exhibit "A" attached hereto and by reference made a part hereof.

TO HAVE AND TO HOLD the same, together with all buildings, rights,
easements, privileges and appurtenances thereunto belonging or anywise appertaining or held
and enjoyed therewith, and the reversions, remainders, rents, issues and profits thereof, and all
of the estate, right, title and interest of the Grantor, both at law and in equity, therein and

thereto, unto the Grantee, in the tenancy and estate as provided herein, forever.

4825-7025-2638 1 01999900143 2.



AND the Grantor hereby covenants and agrees with the Grantee, as aforesaid,
that Grantor is lawfully seised in fee simple of the property described in said Exhibit "A", and
has good right and lawful authority to sell and convey the same as aforesaid; that said
property is free and clear of all encumbrances, subject, however, to the reservations,
restrictidns, and encumbrances shown on said Exhibit "A", if any, and that the Grantor will
WARRANT AND DEFEND the same unto the Grantee as aforesaid, against the lawful

claims and demands of all persons whomsoever, except as herein set forth.

The covenants and obligations, and the rights and benefits of the Grantor and
the Grantee shall be binding upon and inure to the benefit of their respective estates, heirs,
devisees, personal representatives, successors, successors in trust, and assigns, and all
covenants and obligations undertaken by two or more persons shall be deemed to be joint and
several unless otherwise expressly provided herein. The terms "Grantor" and "Grantee,"
wherever used herein, and any pronouns used in place thereof, shall mean and include the

singular and the plural, and the use of any gender shall mean and include all genders.

The parties hereto agree that this instrument may be executed in counterparts,
each of which shall be deemed an original, and said counterparts shall together constitute one
and the same agreement, binding all of the parties hereto, notwithstanding all of the parties are
not signatory to the original or the same counterparts. For all purposes, including, without
limitation, recordation, filing and delivery of this instrument, duplicate unexecuted and
unacknowledged pages of the counterparts may be discarded and the remaining pages

assembled as one document.

LI
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IN WITNESS WHEREOF, the Grantor and the Grantee have caused these

presents to be duly executed on the day and year first above written.

4825-7025-2638 1 019999-00143

GRANTOR:

MAKAWAO MANAGEMENT LLC

By

Print
Name:

Its

By

Print
Name:

Its



GRANTEE:

COUNTY OF MAUI

By

ALAN M. ARAKAWA
Its Mayor

By

" MARK R. WALKER
Its Director of Finance
APPROVAL RECOMMENDED:

JOHN D. KIM
Prosecuting Attorney

APPROVED AS TO FORM AND
LEGALITY:

DAVID A. GALAZIN
Deputy Corporation Counsel
County of Maui

v

+825-7025-2638 1 019999-00143



State of Hawaii

County of Kauai )
Fifth Judicial Circuit

Document Description: Apartment Deed

Document Date:
No. of Pages: 13

On this day of . 2018, before me personally

appeared and ,
to me personally known/proved to me on the basis of satisfactory evidence, who, being by me
duly sworn or affirmed, did say that they are the
and , respectively, of MAKAWAQ
MANAGEMENT LLC, a Nevada limited liability company, and that such persons executed
the foregoing instrument as the free act and deed of such persons, and if applicable in the
capacity shown, having been duly authorized to execute such instrument in such capacity.

Notary's Signature Date

Notary's Printed Name

My commission expires:

4823-7023-2628 | 019999-00143 6.



STATE OF HAWAII )
) SS.
COUNTY OF MAUI )

On this day of , 2018, before me personally
appeared ALAN M. ARAKAWA, to me personally known, who, being by me duly sworn, did
say that he is the Mayor of the County of Maui, a political subdivision of the State of Hawaii,
and that the seal affixed to the foregoing instrument is the lawful seal of the said County of
Maui, and that the said instrument was signed and sealed on behalf of said County of Maui
pursuant to Section 7-5.11 and Section 9-18 of the Charter of the County of Maui; and the
said ALAN M. ARAKAWA acknowledged the said instrument to be the free act and deed of
said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary's Signature Date

Notary's Printed Name

My commission expires:

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: ~ Apartment Deed

Document Date:
No. of Pages: 13
Jurisdiction (in which notarial act is performed):

Second Judicial Circuit

Signature of Notary Date of Notarization and
Certification Statement
{(Notary Stanip or Scal)

Printed Name of No'tary

4825-7025-2638.1.019999-00143 7.




STATE OF HAWAII )
) SS.
COUNTY OF MAUI )

On this day of , 2018, before me personally
appeared MARK R. WALKER, to me personally known, who being by me duly sworn, did
say that he is the Director of Finance of the County of Maui, a political subdivision of the
State of Hawaii, and that the seal affixed to the foregoing instrument is the lawful seal of the
said County of Maui, and that the said instrument was signed and sealed on behalf of said
County of Maui pursuant to Section 9-18 of the Charter of the County of Maui; and the said
MARK R. WALKER acknowledged the said instrument to be the free act and deed of said
County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary's Signature Date

Notary's Printed Name

My commission expires:

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: ~ Apartment Deed

Document Date:

No. of Pages: 13

Jurisdiction (in which notarial act is performed):
Second Judicial Circuit

Signature of Notary Date of Notarization and
Certification Statement

Printed Name of Notary

4825-7023-2638 | €19999-00143 8.




EXHIBIT "A"

ITEM I

Those certain premises comprising a portion of that certain Condominium
Project known as the "THE UEOKA BUILDING CONDOMINIUM" (herein called the
"Project") which Project consists of that certain parcel of land described herein and in the
Declaration of Condominium Property Regime dated September 30, 2002, recorded in the
Bureau of Conveyances of the State of Hawaii as Document No. 2002-195071, as may be
amended from time to time (herein called the "Declaration”), and the improvements and
appurtenances thereof, as described in and established by the Declaration and as shown on the
plans of the Project recorded in the said Bureau of Conveyances as Condominium Map No.
3497 and any amendments thereto (herein called the "Condominium Map"), and being more
particularly described as follows:

FIRST:

A. Apartment No. A in the Project (the "Apartment") established by the
Declaration and as shown on the Condominium Map.

Together with nonexclusive easements for ingress and egress and support of
said Apartment through the common elements of the Project and for repair of said Apartments
through all other apartments and through the common elements of the Project;

B. Al rights to use and enjoy the Limited Common Element appurtenant
to said apartment as set forth in the Declaration.

SECOND:

Anundivided 50% interest as tenant in common in and to the common
elements of the Project as described by the Declaration, including the land more particularly
described below.

THIRD:

The exclusive right to use Parking Space Nos. if any, as shown on the
Condominium Map.

The land upon which said Condominium is situate is more particularly
described as follows:

All of that certain parcel of land (portion of the land described in and covered
by Royal Patent Number 1996, Land Commission Award Number 420 to Kuihelani) situate,
lying and being on the south side of Wells Street, State of Hawaii, and containing an area of
10,718 square feet, more or less.

4825-7025-2638.1.019999-00143



Said parcel of land being more particularly described in Declaration of
Condominium Property Regime dated September 30, 2002, recorded in said Bureau of
Conveyances as Document No. 2002-195071.

[TEM II:

: Those certain premises comprising a portion of that certain Condominium
Project known as the "THE UEOKA BUILDING CONDOMINIUM" (herein called the
"Project") which Project consists of that certain parcel of land described herein and in the
Declaration of Condominium Property Regime dated September 30, 2002, recorded in the
Bureau of Conveyances of the State of Hawaii as Document No. 2002-195071, as may be
amended from time to time (herein called the "Declaration"), and the improvements and
appurtenances thereof, as described in and established by the Declaration and as shown on the
plans of the Project recorded in the said Bureau of Conveyances as Condominium Map No.
3497 and any amendments thereto (herein called the "Condominium Map"), and being more
particularly described as follows:

FIRST:

A. Apartment No. B in the Project ( "Apartment") established by the
Declaration and as shown on the Condominium Map.

Together with nonexclusive easements for ingress and egress and support of
said Apartment through the common elements of the Project and for repair of said Apartments
through all other apartments and through the common elements of the Project;

B. All rights to use and enjoy the Limited Common Element appurtenant
to said apartment as set forth in the Declaration.

SECOND:

Anundivided 25% interest as tenant in common in and to the common
elements of the Project as described by the Declaration, including the land more particularly
described below.

THIRD:

The exclusive right to use Parking Space Nos. if any, as shown on the
Condominium Map.

The land upon which said Condominium is situate is more particularly
described as follows:

All of that certain parcel of land (portion of the land described in and covered
by Royal Patent Number 1996, Land Commission Award Number 420 to Kuihelani) situate,
lving and being on the south side of Wells Street, State of Hawaii, and containing an area of
10,718 square feet. more or less.

4825-7025-2638 1 0:9999-00143 2.



Said parcel of land being more particularly described in Declaration of
Condominium Property Regime dated September 30, 2002, recorded in said Bureau of
Conveyances as Document No. 2002-195071.

ITEM II:

Those certain premises comprising a portion of that certain Condominium
Project known as the "THE UEOKA BUILDING CONDOMINIUM" (herein called the
"Project") which Project consists of that certain parcel of land described herein and in the
Declaration of Condominium Property Regime dated September 30, 2002, recorded in the
Bureau of Conveyances of the State of Hawaii as Document No. 2002-195071, as may be
amended from time to time (herein called the "Declaration"), and the improvements and
appurtenances thereof, as described in and established by the Declaration and as shown on the
plans of the Project recorded in the said Bureau of Conveyances as Condominium Map No.
3497 and any amendments thereto (herein called the "Condominium Map"), and being more
particularly described as follows:

FIRST:

A. Apartment No. C in the Project (the "Apartment") established by the
Declaration and as shown on the Condominium Map.

Together with nonexclusive easements for ingress and egress and support of
said Apartment through the common elements of the Project and for repair of said Apartments
through all other apartments and through the common elements of the Project;

B. All rights to use and enjoy the Limited Common Element appurtenant
to said apartment as set forth in the Declaration.

SECOND:

An undivided 25% interest as tenant in common in and to the common
elements of the Project as described by the Declaration, including the land more particularly
described below.

THIRD:

The exclusive right to use Parking Space Nos. if any, as shown on the
Condominium Map.

The land upon which said Condominium is situate is more particularly
described as follows:

All of that certain parce] of land (portion of the land described in and covered
by Royal Patent Number 1996, Land Commission Award Number 420 to Kuihelani) situate,
lying and being on the south side of Wells Street, State of Hawaii, and containing an area of
10,718 square feet, more or less.

(P8
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Said parcel of land being more particularly described in Declaration of
Condominium Property Regime dated September 30, 2002, recorded in said Bureau of
Conveyances as Document No. 2002-195071.

SUBJECT, HOWEVER, to the following:
1. Mineral and water rights of any nature.

2. The terms and provisions contained in Deed dated February 3, 1903,
recorded in said Bureau of Conveyances in Liber 248 on Page 57.

The foregoing includes, but is not limited to, matters relating to all water
rights.

3. The terms and provisions contained in Declaration of Condominium
Property Regime for "THE UEOKA BUILDING CONDOMINIUM" Condominium Project
dated September 30, 2002, recorded in said Bureau of Conveyances as Document No.
2002-195071 as shown on Map 3497 and any amendments thereto.

Note: Any recorded amendments to the Declaration of Horizontal or
Condominium Property Regime amending the assignment of parking stalls to and from
apartments other than the specific apartment described herein, are not shown.

4, The terms and provisions contained in By-Laws of the Association of
Owners dated September 30, 2002, recorded in said Bureau of Conveyances as Document No.
2002-195072.

5. The terms and provisions contained in Declaration of Party Wall dated
October 8, 2014, recorded in said Bureau of Conveyances as Document No. A-339901355 by
and between 808 Consultants, LLC. a Hawaii limited liability company, "first party", and
David Franklin Sandell and Virginia Louise Sandell, husband and wife, Roxann Kehus,
single, and Mary C. Keelan, single, and Stephen M. Watson and Desiree A. Watson, husband
and wife, "second party."

6. Any rights or interests which may exist or arise by reason of the
following facts shown on Survey prepared by Sherman Dudley DePonte, Land Surveyor, with
Akamai Land Surveying, Inc., dated December 13, 2017:

(A)  Discrepancies between recorded measurements and field
measurements.

(B)  The back of a questionable (as to ownership) sidewalk crosses from the
Wells Street right-of-way onto the subject parcel by as much as 1.7 feet.

(C) A questionable (as to ownership) fire hydrant from Wells Street right-
of-way crosses onto subject parcel by as much 0.9 of a foot.

4825-7025-2638 1 019999-60143 4,



7. Easements or claims of easements which are not recorded in the public
records.

8. Any unrecorded leases and matters arising from or affecting the same.

Being the same premises conveyed to the Grantor by Warranty Deed of 8§08
Consultants, LLC, a Hawaii limited liability company, dated September 29, 2014, recorded in
said Bureau of Conveyances as Document No. A-53990156.

NOTE: There is hereby omitted from any covenants, conditions and
reservations contained herein any covenant or restriction based on race, color, religion, sex,
sexual orientation, familial status, marital status, disability, handicap, national origin,
ancestry, or source of income, as set forth in applicable state or federal laws, except to the
extent that said covenant or restriction is permitted by applicable law. Lawful restrictions
under state or federal law on the age of occupants in senior housing or housing for older
persons shall not be construed as restrictions based on familial status.

4825-7025-2638.1.019999-00143 5.



EXHIBIT “D”

SURVEY

EXHIBIT “D”
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LAND DESCRIPTION

All that certain parcel of land known as portion(s) of Royal Patent 5531, Land Commission Award 1742,
Apana | to Z. Kaauwai and Royal Patent 1996, Land Commission Award 420 to Kuthelani.

Situate at
Wailuku, Maui, Hawaii
Tax Map Key: (2)3-4-08: 48

Beginning at a 3/4” pipe (found) at the Northwesterly comer of this parcel of land, being the Northeasterly
comer of the Konahau [ane right-of-way and a point on the Southerly right-of-way line of Wells Street, the
azimuth and distance from the street monument at the intersection of Wells and Church Street being
63°42°0Q" for 80.80 feet, the coordinates of said point of beginning are based on record information and
referred to Government Survey Triangulation Station “Luke” being 2,207.22 feet North and 2,256.60 feet
West and running by azimuths measured clockwise from True South; thence,

1. 256°02'00" 65.35 feet along the Southerly right-of-way line of Wells Street, to a
mag in asphalt (set); thence,

feet along the Westerly right-of-way line of South Church
Street, to a ¥2” pipe (found); thence,

9]
(V)
wn
[ew]
4+
<
<
—
W
O
4
W

3. 76° 00" 00" 70.10 feet along the Northwesterly property boundary line of a
portion of Royal Patent 1996, Land Commission Award 420 to
Kuihelani [Tax Map Key:(2)3-4-08:37] to a %" pipe (found):
thence,

4, 174°45°00” 160.14 feet along the Easterly right-of-way line of Konahau Lane, to
the point of beginning and containing an area 10,719 square
feet.

This work was done by me or
under my direct supervision.

AKAMAI LAND SURVEYING, INC.

M@é@m

Sherman Dudley DePonte

Licensed Professional Land Surveyor
State of Hawaii Certificate No. 6960
Expires: April 30, 2018
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