COUNCIL OF THE COUNTY OF MAUI

POLICY, ECONOMIC DEVELOPMENT,
AND AGRICULTURE COMMITTEE

August 24, 2018 Committee
Report No.

Honorable Chair and Members
of the County Council

County of Maui

Wailuku, Maui, Hawaii

Chair and Members:

Your Policy, Economic Development, and Agriculture Committee,
having met on July 30, 2018, makes reference to County Communication
18-115, from the Economic Development Director, transmitting a
proposed resolution entitled “AUTHORIZING SECOND AMENDMENT TO
EXTEND THE TERM FOR THE GRANT OF A LICENSE OF COUNTY REAL
PROPERTY FOR THE ELECTRIC VEHICLE QUICK CHARGERS AND
LOCAL BATTERY UNITS.”

The purpose of the proposed resolution is to extend the License
Agreement dated December 17, 2014, between the County and Hitachi
Advanced Clean Energy Corporation (“Hitachi’), as amended, to
March 31, 2020; and to remove the Kihei Aquatic Center as one of the
facilities covered by the License Agreement. The License Agreement relates
to the JUMP Smart Maui project, which includes installing, operating, and
maintaining electric vehicle quick chargers and local battery units for use
by the public on County real property located at the Lahaina Aquatic
Center, the Kalana Pakui Building, and the Haiku Community Center.

By correspondence dated July 23, 2018, the Department of the
Corporation Counsel transmitted a revised proposed resolution entitled
“AUTHORIZING AN AMENDMENT TO EXTEND THE TERM AND MODIFY
CONDITIONS RELATING TO REMOVAL OF EQUIPMENT FOR THE GRANT
OF A LICENSE OF COUNTY REAL PROPERTY FOR ELECTRIC VEHICLE
QUICK CHARGERS AND LOCAL BATTERY UNITS.” The purpose of the
revised proposed resolution is to extend the License Agreement to
March 31, 2020, and make further modifications to the License
Agreement, including a proposed payment to the County in the amount of
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$98,650 to release Hitachi from the requirement of removing the
equipment at the end of the term.

Your Committee notes the Economic Development, Energy,
Agriculture, and Recreation Committee (2015-2017 Council term)
previously reported on this matter through Committee Report 15-22,
which recommended the proposed resolution, entitled “AUTHORIZING A
GRANT OF A LICENSE OF COUNTY REAL PROPERTY FOR THE
INSTALLATION, OPERATION, AND MAINTENANCE OF ELECTRIC
VEHICLE QUICK CHARGERS AND LOCAL BATTERY UNITS,” be adopted.
At its meeting of March 20, 2015, the Council adopted the proposed
resolution to authorize Hitachi to install, operate, and maintain electric
vehicle quick chargers at the Kihei Community Center, the Lahaina
Aquatic Center, the Kalana Pakui Building, and the Haiku Community
Center through March 31, 2016 (Resolution 15-28).

Your Committee further notes the Economic Development, Energy,
Agriculture, and Recreation Committee (2015-2017 Council term)
previously reported on this matter through Committee Report 16-168,
which recommended the proposed resolution, entitled “AUTHORIZING AN
AMENDMENT FOR AN EXTENSION OF A GRANT OF A LICENSE OF
COUNTY REAL PROPERTY FOR THE INSTALLATION, OPERATION, AND
MAINTENANCE OF ELECTRIC VEHICLE QUICK CHARGERS AND LOCAL
BATTERY UNITS,” be adopted. At its meeting of October 21, 2016, the
Council adopted the proposed resolution to authorize Hitachi to install,
operate, and maintain electric vehicle quick chargers at the same County
facilities through March 31, 2018 (Resolution 16-144).

Your Committee further notes the License Agreement was first in
effect from December 17, 2014 to March 31, 2016. A First Amendment to
the License Agreement was in effect from July 19, 2016 to March 31, 2018.

By correspondence dated July 27, 2018, the Department of the
Corporation Counsel transmitted a further revised proposed resolution,
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which corrects the Kalana Pakui location to the “Kalana o Maui Building
located at 200 South High Street, Wailuku.”

A representative from the Mayor’s Office said Hitachi selected Maui
as the site to install, operate, and maintain electric vehicle quick chargers
and battery units for use by the public as part of the JUMP Smart Maui
project. The project was a pilot program to demonstrate smart-grid
technology and test how electric vehicles and stationary devices, including
chargers and batteries, can stabilize Maui’s electric power grid and
support the use of higher levels of renewable energy on Maui. Of the 14
locations selected for the project, equipment was installed at 4 County
facilities.

The Mayor’s representative said the JUMP Smart Maui project ended
in 2017 and the charging units were donated to the Maui Economic
Development Board (“MEDB”). MEDB rebranded the program “EVohana,”
but the equipment is still operated by Hitachi. Once the License
Agreement terminates in 2020, MEDB will transfer ownership of the
equipment to the County.

He added that Maui Electric Company does not have a program in
place to continue to provide the services, and there is no other entity to
which Hitachi can sell the equipment.

The Deputy Corporation Counsel said amendments to the License
Agreement include: 1) removing the Kihei Aquatic Center machine room
from the remaining term of the License Agreement as the equipment is no
longer in use and has since been removed; 2) adding the County’s receipt
of $98,650 from Hitachi in consideration of leaving the charging equipment
intact on the three remaining County sites after the License Agreement
terminates in March 2020; and 3) updating as-built details in Exhibits “C,”
“D,” and “E” of the License Agreement.

The Mayor’s representative explained the $98,650 received from
Hitachi will benefit the County as it will be used to repurpose the charging
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equipment at the three County sites. He said the dollar amount was
determined by a quote provided by Haleakala Solar, the company
responsible for the installation and removal of the equipment.

Your Committee tasked the Department of Finance with establishing
an appropriate subaccount for the intended use of the funds, once received
from Hitachi.

Your Committee questioned whether the License Agreement allowed
advertising on charging stations, noting a particular concern with political
advertising on County facilities. The Deputy Corporation Counsel said the
License Agreement will be amended to include provisions related to such
advertising.

Your Committee further revised the revised proposed resolution
transmitted by correspondence dated July 27, 2018, by attaching Exhibits
“1,” «2,77 and «3’» and EXhlbltS “C,” “D,” and “E.”

Your Committee voted 7-0 to recommend adoption of the revised
proposed resolution transmitted by correspondence dated July 27, 2018,
and filing of the communication. Committee Chair Sugimura, Vice-Chair
Crivello, and members Atay, Carroll, Cochran, Guzman, and Hokama
voted “aye.” Committee members King and White were excused.

Your Committee is in receipt of a further revised proposed
resolution, approved as to form and legality by the Department of the
Corporation Counsel, incorporating your Committee’s revisions and
nonsubstantive revisions.

Your Policy, Economic Development, and Agriculture Committee
RECOMMENDS the following:

1. That Resolution , as revised herein and attached
hereto, entitled “AUTHORIZING AN AMENDMENT TO
EXTEND THE TERM AND MODIFY CONDITIONS RELATING
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TO REMOVAL OF EQUIPMENT FOR THE GRANT OF A
LICENSE OF COUNTY REAL PROPERTY FOR ELECTRIC
VEHICLE QUICK CHARGERS AND LOCAL BATTERY UNITS,”
be ADOPTED; and

2. That County Communication 18-115 be FILED.

This report is submitted in accordance with Rule 8 of the Rules of
the Council.

Mo &o K. i,

(YDKI LEI K. SUGIMUR@)Chan

pea:cr:18070aa:ske



Resolution

No.

AUTHORIZING AN AMENDMENT TO EXTEND THE TERM AND MODIFY
CONDITIONS RELATING TO REMOVAL OF EQUIPMENT FOR THE GRANT OF
A LICENSE OF COUNTY REAL PROPERTY FOR ELECTRIC VEHICLE QUICK
CHARGERS AND LOCAL BATTERY UNITS

WHEREAS, pursuant to Resolution No 15-28, effective December 17,
2014, the County and Hitachi Advanced Clean Energy Corporation (‘HACEC”)
entered into a license agreement to conduct the JUMP Smart Maui project, which
included installing, operating, and maintaining Electric Vehicle Quick Chargers
and battery units for use by the public at Kihei Aquatic Center; the Lahaina
Aquatic Center; the Kalana O Maui Building located at 200 South High Street,
Wailuku; and the Haiku Community Center, hereinafter referred to as the
“License Agreement,” a copy of which is attached hereto as Exhibit “17; and

WHEREAS, the License Agreement was amended by the First Amendment
thereto, a copy of which is attached hereto as Exhibit “2”; and

WHEREAS, through the proposed Second Amendment, attached hereto as
Exhibit “3,” the Parties to the License Agreement desire to extend the term of the
Agreement to March 31, 2020, and make other modifications of the agreement,
including a proposed release payment to the County in lieu of requiring removal

of the equipment at the end of the term; and
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WHEREAS, the Council of the County of Maui may authorize an
Amendment to the License Agreement for use of County real property pursuant
to Chapter 3.36, Maui County Code, by resolution; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That pursuant to Chapter 3.36, Maui County Code, the Second
Amendment to the License Agreement, attached hereto and incorporated herein
by reference as Exhibit “3,” is hereby authorized; and

2. That the Mayor and the Director of Finance or their authorized
representatives may execute the Second Amendment to the License Agreement;
and

3. That certified copies of this Resolution be transmitted to the Mayor,
the Director of Finance, and HACEC.

APPROVED AS TO FORM
AND LEGALITY:

M(ﬁ\\w()m &

JERRIE SHEPPARD
Deputy Corporation Counsel
County of Maui

2016-0312/2017-0098
PEA-70 2018-08-06 Resolution (Second Amendment)




ELECTRIC VEHICLE QUICK CHARGER AND LOCAL BATTERY LICENSE AGREEMENT

gffective as of _December 17 , 2014 (the “Effective Date"), and for good and valuable
consideration, the receipt of which Is hereby acknowledged the COUNTY OF MAUI, & political subdivision
of the State of Hawail ("Licensor"), and HITACHI ADVANCED CLEAN ENERGY CORPORATION, a Hawail
corporation {"Licensee"), agree as follows {this "Agreement”):

1. Background. Licensor is the owner of the propertles described in the attached Exhibit A"
(each a "Property”). Licensee and Licensor desire that Licensee have the right to use a portion of each
Property to install, operate and maintain electric vehicle quick chargers at Properties 1-3 and to install,
operate, and maintain three (3} local battery units at Property 4, This Agreement is part of the project
implemented by Licensee ("JUMP Smart Maul project”). At each Property Licensee will be permitted to
destgn and install the equipment describad in Exhibit B under "Lcensee’s Facilitles”,

2. License, Licensor ficenses to Licensee a certain portion of the Property as described in
Exhibit A sufficient to install, operate and maintain Licensee’s Facllities, together with all necessary space
and easements for access and utilities Yo operate Licensee's Facilities, as generally described and depicted
in attached Exhibit "8" {collectively, the “License Area"}), This Agreement shall constitute a license coupled
with an interest but shall not be deemed to grant, transfer, or convey to Licensee any real property
interest in the Property.

3. Term. The term of this Agreemant shall commence on the Effective Date and end on
March 31, 2016.

4, Permitted Use. The license Area may be used by Licensee for electric vehicle quick
charger stations that are available for use by the public; local battery units; and for the instaliation,
operation and maintenance of Ucensee's Facillties and related actlvities. Licensee shall obtain, at
ticensee's expense, ali licenses and permits required for installation of Ucensee’s Facllitles and Licensee's
use of the License Area from all applicable government or reguiatory entitles (the “Governmental
Approvals") and may obtaln a title report, perfarm suiveys, soils tests, and other engineering procedures
on, under and over the Property, necessary to determine that Licensee's use of the License Area will be
compatible with Licensee’s engineering specifications, system, design, operations and Governmenta!
Approvals. Licensaor agrees to reasonably cooperate with Licenses (atno cost to Licensor), where required,
to perform such investigations or obtain Governmeantal Approvals.

5. impravesments; Utilities; Access,

(a) Licensee shall have the right, at lts expense, to install, operate and malntain
Licensee's Facilitles on the License Area, Licensee's Facilities shall be initially configured generally as
depicted in Exhibit "8", Licensee shall have the right to replace or upgrade Licensee's Facilities at any time
during the term of this Agreement so long as the “footprint” of the Ucense Area does not expand.
Licensee shall cause all construction to occur lien-free and in compliance with all applicable laws and
ordinances. Licensee's Facilities shall remain the exclusive responsibility of Licensee, Licensee shall
remove Licensee's Facilities upan termination of thls Agreement unless prior to such date mutually
agreeable arrangements have been made for continued use of the property once the JUMP Smart Maul
project has ended.



{b) Licensee shall not commence the installation of Licensee's Facilities, or make any
alrerations or upgrades until Licenses submits the plans and specifications for Licensae’s Facilities, or
alterations or upgrades, to Licensor and Licensor approves such plans and specifications, If Licensor does
not approve or disapprove of such plans and specifications within 10 {ten) business days after receipt,
such plans and specifications shall be deemed approved. Licensor shall not unreasonably withho!d or
delay its approval of such plans and specifications.

(¢} Licensee shall, at Licensee’s expense, keep and maintaln the License Area In
commercially reasonable condition and repair during the term of this Agreement, normal wear and tear
excepted. Upon termination of this Agreement, the License Area shall be returned to Licensor in good,
usable condition, normal wear and tear excepted.

{d) Litensee shall have the right, at licensee's expense, to Install and malntain
utilities and to improve the present utilities to the License Area (including, but not limited to the
instaliation of overhead or underground utility lines, cables, conduits, transformers, wires, meters,
monitoring equipment and other necessary equipment to tonnect Licensee's Facilities to utility sources
focated on the Property). If there are sufficient utility sources located on the Property to operate
Licensee's Facilities, Licensee shall have the right to connect to such sources at Licensee's expense;
provided, however, thet Ucensee shall cause its use of such utility sources to be separately metered and
nothing will be charged to Licensor, If there are not sufficient utility sources located on the Property to
aperate Llcenses's Facilities, Licensor agress to grant to Licensee or the local utility pravider the right to
install such utilities on, over, under and through the Property as necessary for Litensee to operate
Licensee's Facillties, at Licensee's expense; provided, however, (1) the location of such utilities shall be as
reasonably designated by the mutual agreemant of Licensor and Licensee, (i} for Property 2, Licensee
shall cause its use of such utility sources to be separately metered and bifled directly to Licensee by the
applicable utility provider, and (jil) at Properties 1, 3, and 4, Licensee shall install a submeter to track the
amount of electricity used by Licensee’s Fatilities and shall reimburse Licensor for the costs of electricity
used.

(e} During the term of this Agreement, Licensee and lts employees, agents,
contractors, customers and other Invitees shall have a non-exclusive right of ingress and egress from a
public right-of-way in and through the Property to and from the License Area

6. interference. Licensee shall not use the License Area in any way which interferes with
the use of the Property by Licensor, or tenants or licensees of Licensor, with rights in the Property priorin
time to Licensee's rights. Similarly, Ucensor shall not use, nor shall Licensor permit its tenants, ficensees,
employees, invitees or agents to use any portion of the Property in any way which interferes with the
operations of Licensee.

7. Taxes. Licensee will pay any personal property taxes assessed on, or any portion of such
taxes attributable to, Licensee's Facilities. Licensor shall pay when due all real property taxes and ali other
feas and assessments attributable to the Property.

8. Termination,

(2 This Agreement may be terminated without any penslty or further liability upan
thirty {30) days written notice by Licensor if Licensee defaults and falls to cure such default within that 30-
day period, or such longer period as may be required to dillgently complete a cure commenced within
that 30-day period.



{b) if Licensor Intends to develop any portion of its lands for the erection of bulldings
or other improvements with which Ucense Area will interfare, then Licensor shall so notify Licensee in
writing at [east four (4) months prior to such development and Licensee shal! thereafter have the rightto
terminate this Agreement or have the right to be licensed another portion of the property.

g, Insurance and Subrogation. Licensee will provide Commercial General Llability Insurance
inanaggregate amount of $2,000,000 and name Licensor as an additional insured on the policy or policies,
Licensee may satisfy this requirement by obtaining appropriate endorsement to any master policy of
lrability insurance Licensee may malntain,

10. indemnification. Licensee will Indemnify and hold Licensor (including without limitation
visitars and Invitees to Lessor’s facilities) harmless from and against all clalms and demands for loss or
damage, including but not limited to reasonable attorneys’ fees and costs (coflectively, "Claims"), arising
out of, or in connection with this Agreement,

11, Notlces. All notices, requests, demands and other communications under this Agreement
shall be inwriting and shall be deemed given if personally delivered or mailed, certified maif, return recelpt
requested, or sent by overnight carrler to the following addresses:

if to Licensee, to: with a copy to:

Hitachi Advanced Clean Energy Corporation
Attantion: Takenori Hatanaka

285 W. Kashumanu Avenue, Suite 102,
Kahului, H1 96732

Phone: (BDB) B68-4673

If to Licensor, to: with a copy to:

Managing Director
County of Maul

200 South High Street
Wailuky, H1 96793

12, Hazardous Materials. Licensee shall not parmit any of its employees, agents, contractors,
or any other persan to use, handle, discharge, release, dispose of or allow to exist on, within, under or
about the License Area any Hazardous Materials (defined below) in violation of any Hazardous Materials
Laws (defined below). In addition to the Indemnity obligations in Sectlon 10 above, Licensee shall
indemnify Licensor from and agalnst all Claims directly arising out of or attributable to the releass,
threatened release, or disposal of Hazardous Materials on, under or about the Licenss Area by Licensee.
The term “"Hazardous Materials” means any flammable explosives, radioactive materfals, asbestos,
organic compounds known as polychlorinated biphenyls, chemicals known to cause cancer or
reproduction toxicity, pollutants, cantaminants, hazardous wastes, toxic substances or related materials,
including, without limitation, any substances defined as or included in the definition of "harardous
substances,” "hazardous wastes," "hazardous materlals," or "toxic substances” under any Hazardous
Materials Laws. The term "Hazardous Materials Laws" means any federal, state or local laws, ordinances
or regulations, now or hereafter In effect, relating to environments! conditions, industrial hygiene or
Hazardous Materials on, under or about the License Area. Licensae's obllgations under this Section shall
survive termination of this Agreement.,



13, Condemnation. {f all or any portion of the License Area shall be taken or condemned by
any authority having the power of eminent domain, then all compensation and damages payable for the
fee Interest in the Ucense Ares shall be paid to Licensor without any apportionment to Licensge, provided
that Licensee shali be separately be entitled to seek recovery from the condemning authority for
compernisation for loss of Licensee's Facllitles and its license and any related severance and relocation
damages,

14. Assignment. Licensee may otherwlse assign this License only upon written approval of
tizensor, which approval shali not be unreasonably delayed or withheld.

15. Persanal property determination. Licensar hereby walves any right to claim
that Licensee’s Facilitles have become real property, either as fixtures, business chattel or
otherwise, it beingthe Intent of the parties that Licensee's Facillties are the personal property of
Licensee regardless of any instalfation on a Property. Licensee has the right to remove all or any
portion of the same from time to time, whether before or after a default under this License, in
Licensee's sole discretion and without Licensor's consent.

16. Miscellaneous,

{3) The covenants contained harein shall Inure to the benefit of and be binding upon,
the parties and their respective heirs, personal representatives, beneficiarles, successars, successors in
trust and assigns.

{b) This Agreement constitutes the entire agreement and understanding of the
parties regarding the subject matter of this Agreement, and supersedes all offers, negotiations and other
agreements, There are no representations or understandings of any kind not set forth In this Agreemant.
Any amendments to this Agreement must be in writing and executed by both parties.

{c) This instrument shall be governed, interpreted, construed and regulated by the
laws of the State of Hawall, excluding its tholce of law rules that may otherwise require the application of
the faw of anather jurisdiction.

{e} if any term of this Agreement Is found to be void or invalid, such invalidity shall
not affect the remaining terms of this Agreement, which shall continue In full force and effect. The parties
intend that the provisions of this Agreement be enforced to the fullest extent permitted by applicable
law. Accordingly, the partles agree that if any provisions are deemad not enforceable, they shall be
deemed modified to the extent necessary to make them enforceable.

{f) The persons who have executed this Agreement represent that they are duly
authorized to execute this Agreement in their individual or representative capacity as indicated.

(g} The paragraph headings included herein are for convenience only and shall not
be construad to limit ar expand the content of such paragraphs.

(h This Agreement may be executed in any number of counterpart copies, each of
which shall be deemed an originai, but all of which together shall constitute a single instrument.



IN WITNESS WHEREQF, the partias hereto have executad this Agreement as of the date first above

written.

APPROVAL RECOMMENDED:

\\:ZA e KZ/WW

TEENA M. RASMUSSEN
fconomic Developmant Directer

APPROVED AS TC FORM

gt g AT
IERRET U
Deputy Céfporation Counsel
County of Maul
QEQ.Hitachi, License Agmi.10.22.14.domx

COUNTY OF MAUL

Ol

ALAN M., ARAKAWA
Its Mayor

Skl

DANILO F. AGSALOG
Its Director of Finance

HITACHI ADVANCED CLEAN ENERGY
CORPORATION

va &/M

TAKENOR] HATANAKA
its Vice President




EXHIBIT "AY

DESCRIPTION OF THE PROPERTY

Property 1. Parking lotin frant of Kalana O Mavi 200 South High 5t,

Property 2. Parking lot at the Haiku Community Center

Property 3 Parking lot at the Lahaina Aquatic Center

Property 4 Machine room at the Kihei Aquatic Center



EXHIBIT "8

LICENSEE'S FACILITIES:

Licensee’ Electric Vehicle Charging Stations shall have a reaximum of 4 charging ports at one location,
Licensor and licensee shalt agree the number of charging ports to install at Properties 1 -3,

Properties 1-3: Electric Vehicle Chargling Stations that are UL listed, and designed and Instailed in
compliance with the applicable Electric Code, Each charging station to have at least two charging
ports that comply with the ChaDeMo Standard, at least one Leve! 1l charging port that meets SAE )
1772, and by the end of the JUMP Smart Maul test, at least two additional fast charging ports that
meet SAE Level 3 standards or such other fast charge standard as Licensee agree to. The parties
presently anticipate that Camb o CCS units will be provided but recognize that the technology is
rapidly changlng. Each charging station will contain a telecommunication device called a micro DMS.
All electrical use for the EV charging statlon shall be via a dedicsted meter and Ucensee shall be solely
responsible for the cost of all elactricity used by the EV charging station,

Property 4. Local battery system including the telecommunication device micro DIVIS that will be used
as part of the JUMP Smart Maul system. Ucensee shall further discuss with Ucensor the possibility of
utilizing the local battery system for emergency use at the Licensor’s facilities.

DESCRIPTION OF THE LICENSE AREA AND SITE PLAN

HITACH! TO PROVIDE

PR
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Exhibit B (Property 1) ]
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Exhibit A (Progerty 3}
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Electric Vehicle Charging Station Project for :

Lahaina Agquatic Center
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FIRST AMENDMENT TO ELECTRIC VEHICLE QUICK CHARGER AND
LOCAL BATTERY LICENSE AGREEMENT

THIS FIRST AMENDMENT TO LICENSE AGREEMENT, effective the

alilw. day of _July , 201t, by and between HITACHI
7 —

ADVANCED CLEAN  ENERGY  CORPORATION, a Hawaii corporation
("LICENSEE"}, whose address is 28% West Kaahumanu Avenue, Suite
102, Kahului, Hawaii 95732, and the COUNTY OF MAUI, a political
subdivision of the State of Hawail, whose principal place of
business is 200 South High Street, Wailuku, Maul, Hawall 96793,
nereinafter called the "LICENSOR" and collectively called the
"PARTIES" .
WITNESSETH:
WHEREAS, the PARTIES entered into that certain Blectric
Yehicle Quick Charger and Local Battery License Agreement (the
"License Agreement”), dated December 17, 2014, on file with the
Director of Finance and incorporated herein by reference,
providing four property sitss to be used by Licensee for eleclric
venicle quick charge stations avallable for public use; local
battery units, and installation, operation and maincenance of
Licensee’s facilities and related activities, at (1) the parking
lec in front of Kalana O Maui, 200 South High Street, Wailuku; (2)

the parking lot at the Haiku Community Center; (3} the parking lot
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at. the Lahaina Agquatic Center; and (4} the machine room at the
sanel Aquatic Cencer; and

WHEREAS, the parties desire to amend the License Agreement
Lo provide for an extension of the Term of the License Agreement.

NOW, THEREFORE, for and in consideration of the mutual
promises set forth herein, the parties hereby agree to amend
Paragraph 3. Term, of the License Agreement in its entirety toc
read as follows:

“3. Term. The term of this Agreement shall
commence on the Effective Date ard end on March 31,
2018 . ¢

All other terms and conditions as provided in the License
Agreement shall continue in full force and effect.
IN WITNESS WHEREOF, the parties hereto have executed this

Agreerent the day, month and vear first above written.

LICENSEE:

HITACHI ADVANCED CLEAN ENERGY
CORPORAPION

A

B, W,W‘/
B FUMLTosdl EMURA

{Signature)

Print Name:

es President
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APPROVAL RECOMMENDED:

¥

TEENA RESHUSSEN
Director, Office of
Economic Development

— .
v, 2 "/""?{ R T I g

SARAMEA K. BAZ 6

Budget Director

APPROVED AS TO FORM
AND LEGALITY:

gjb {zpﬂthf\

ARD

ucy LCorporation (ounsel
‘cunty of Maul

BY e e s e

IS'ignacurc-)
Print Name: _ R
ICS_‘ e
(Tintiay

COUNTY OF MAUI

By _._.|. d I
A ' z

KEiTH A REGAN
ACTING MAYOR, COUNTY OF (AU




NOTARIAL CERTIFICATE

This is to certify that FUMITOSHI EMURA, who is President of HITACHI
ADVANCED CLEAN ENERGY CORPQORATION, affixed his signature in my
very presence to the attached document,

Dated this 21st day of July, 2016.

4‘..5““‘[%‘?
EE T M
Noriaki Watanabe

NOTARY
3-1, Marunouchi 3-chome,

Chiyoda-ku, Tokyo, Japan
ATTACHED TO
TOKYQO LEGAL AFFAIRS BUREAU
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STATE OF HAWAT! J
COUNTY OF MAUIL )

on this _28%  day of JoMugry 2007, before
me appeared W to me peé‘;omally known, who being by
ae duly sworn d g say U he is th

yor of the County cof Maui,
a political subdivision of the State of Hawali, in the capacity
shown, having been duly authorized to execute such iInstrument in
such capacity, and that cthe seal affixed to the foregoing
immstrument 1s the lawful seal of the said County of Maul, and that
the said instrument was signed and sealed in behalf of said County
of Maui by auvcthority of ivs Charter,

and the said MW
acknowledged the said instrument to be the free acddily T of
sard County of Hau:w.
IN WITNESS WHEREQOF, ! have hereunto sct my hand and offic:ral
seal .
[Stamp or Seal] Wil
w00 7, iy ¢ Noleoddead
S N Notdry Public, State of Hawal:i
S:/"“\O"P'RY Y Z
sy’ =
§§/ ‘e 2 Prant Name: _ KELIP NAHOOIKAIKA
ER PUB”Zylf\ £ My commission expires:  49010%
2 2 s § i .
2, no TS
e v
Y \
KO
'NOTARY PUBLIC CERTIFICATION T 'wi
Doc Dale ) 1181 e #Pages: ¢ !
" Notary Name* | KELI P NAHOOIKAIKA ol Circuit,_amy |
Doc Descriplion. _ Ameadment o electric vphicl , !
, Ameadntnt 1o BLLLAYIC V) O |
quitk Chame, and local badiey. SNyeNado ;
Areence 0greument | - S o '
HStamp érSea
. . - .. % .‘.‘) '\'."SL)C
Nolaty Signature k(@u b MM"%@&A 2 No0g,, o g
E L) LTI Ton &
Date [28.07 7 OF AR
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SECOND AMENDMENT TO ELECTRIC VEHICLE QUICK CHARGER AND
LOCAL BATTERY LICENSE AGREEMENT

THIS SECOND AMENDMENT TO LICENSE AGREEMENT, effective the

day of , 20 , by and between HITACHI

ADVANCED CLEAN ENERGY CORPORATION, a Hawaii corporation
("LICENSEE"), whose address is 275 West Kaahumanu Avenue, Suite
1003, Kahului, Hawaii 96732, and the COUNTY OF MAUI, a political
subdivision of the State of Hawaii, whose principal place of
business is 200 South High Street, Wailuku, Maui, Hawaii 96793,
hereinafter called the "LICENSOR" and collectively called the
"PARTIES".
WITNESSETH:

WHEREAS, the PARTIES entered into that certain Electric
Vehicle Quick Charger and Local Battery License Agreement (the
"License Agreement"), dated December 17, 2014, as amended by the
FIRST AMENDMENT thereto, dated July 19, 2016, on file with the
Director of Finance and incorporated herein by reference,
providing four property sites to be wused by Licensee for
electric vehicle quick charge stations available for public use,
local battery units, and installation, operation, and
maintenance of Licensee’s facilities and related activities, at
(1) the parking lot in front of Kalana O Maui, 200 South High
Street, Wailuku; (2) the parking lot at the Haiku Community

Center; (3) the parking lot at the Lahaina Aquatic Center; and

EXHBIT" 5



(4) the machine room at the Kihei Aquatic Center; and

WHEREAS, the PARTIES desire to amend the License Agreement
to provide for an extension of the Term of the License
Agreement, to remove property (4) located at the Kihei Aquatic
Center machine room from the License Agreement for the remaining
term of the License Agreement as that equipment is no longer
used and has been removed, and to provide additional exhibits
showing the as-built conditions for the remaining properties (1)
through (3) described in Exhibit “A” of the original License
Agreement.

NOW, THEREFORE, for and in consideration of the mutual
promises set forth herein, the parties hereby agree to amend the
License Agreement as follows:

1. Property (4), pertaining to the machine room at the
Kihei Aquatic Center, as detailed in Paragraph 1. and Exhibit
“A" of the License Agreement, is hereby deleted from the License
Agreement because that equipment is no longer used and has been
removed. No further obligations are owed by either party with
respect to Property (4).

2. Paragraph 3. of the License Agreement is amended in its
entirety to read as follows:

"3, Term. The term of this Agreement shall
commence on the Effective Date and end on March 31,
2020."



3. Paragraph 5. of the License Agreement, “Improvements;
Utilities; Access,” subsections (a) and (c¢) are amended in their
entirety to read as follows:

“(a) Licensee <shall have the right, at its
expense, to install, operate and maintain Licensee’s
Facilities on the License Area. Licensee’s Facilities
shall be initially configured generally as depicted in
Exhibit “B”. Licensee shall have the right to replace
or upgrade Licensee’s Facilities at any time during
the term of this Agreement so long as the “footprint”
of the License Area does not expand. Licensee shall
cause all construction to occur lien-free and in
compliance with all the applicable laws and
ordinances. Licensee’s Facilities were donated to
Maui Economic Development Board (MEDB) in 2017 and
were leased by MEDB to Licensee for continued
operations.”

“(c) Licensee shall, at Licensee’s expense, keep
and maintain the License Area in commercially
reasonable condition and repair during the term of
this Agreement, normal wear and tear excepted.”

4. Paragraph 5. of the License Agreement, “Improvements;
Utilities; Access”, 1is amended by adding the following new
subsections (f) and (g), to read as follows:

“(f) In consideration of the terms set forth in
this Second Amendment, Licensee shall pay to Licensor
in readily available United States currency the amount
of Ninety-eight thousand, six-hundred and fifty and

no/100 Dollars, ($98,650.00), hereinafter, the
“Release Payment”, within thirty days of £final
execution of this Second Amendment. In consideration

of the Release Payment, Licensor hereby agrees to
fully and forever release Licensee and MEDB (subject
to subsection (g)) from any and all claims arising out
of the License Agreement relating to the removal of
the Facilities and/or the condition of Licensor’s
property (including, without limitation, the
transferred Facilities) upon and after the termination
of this License Agreement.

(g) Upon termination of this License Agreement,
MEDB will transfer ownership of the Licensee’s
Facilities to Licensor. Should MEDB transfer or sell
its interest in the Licensee’s Facilitieg, MEDB will



ensure
to MEDB

this License Agreement’s provisions pertaining
are incorporated into such transfer or sale to

the receiving entity.”

5. A new Paragraph 17. is added to the License Agreement to

describe the

“as-built” details of the EV charging systems, and

shall read as follows:

“17. Current Conditions. Exhibits “C”, *D”, and
“E”, attached hereto, are hereby incorporated into the

License

Agreement to reflect the “as-built” details of

the Facilities, i.e., the EV charging systems, at the
three remaining property sites, specifically, Exhibit
vCc” reflects property (1), the parking lot in front of
Kalana O Maui, 200 South High Street, Wailuku; Exhibit
“D” reflects property (2), the parking lot at the

Haiku

Community Center; and Exhibit “E” reflects

property (3), the parking lot at the Lahaina Aquatic
Center.”

6. A new Paragraph 18. is added to the License Agreement to

describe advertising on EV charging systems, and shall read as

follows:
“18. Advertising. Advertising on EV charging
systems, including converter ©boxes and electrical
boxes, shall be allowed provided that the following

types of advertising shall not be accepted:

a.

b.

Advertising that contains political or campaign
speech.

Advertising that, by reason of design, format,
or subject matter, promotes or appeals to
racial, ©religious, or ethnic prejudice or
violence.

. Advertising that contains pictures, woxrds, or

symbols of an obscene, illicit or pornographic
character.

. Advertising that promotes illegal activities.
. Advertising of any product or service that is

prohibited by law to be sold or offered for
sale to minors.

. Advertising that contains profanity or depicts

violence.

. Advertising that contains false or misleading

information, copyright or trademark
infringement, or is otherwise unlawful.

. Any material that implies or declares an

endorsement by the County of any service,



product or point of view, without prior written
authorization by the Mayor.

i. Advertising that contains libelous speech.

j. Advertising that is harmful to or disruptive to
the charging systems, including converter boxes
and electrical boxes.

k. Advertising that emits lights, noise, or
special effects.”

All other terms and conditions as provided in the License
Agreement shall continue in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day, month and year first above written.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURE PAGES FOLLOW]



LICENSEE:

HITACHI ADVANCED CLEAN ENERGY
CORPORATION

By

(Signature)

Print Name:

Its
(Title)
By
(Signature)
Print Name:
Its
(Title)

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



STATE OF HAWAIT )

) SS
COUNTY OF MAUI )
On this day of , 20 , before me
personally appeared . to me

personally known, who, being by me duly sworn or affirmed, did
say that such person executed the foregoing instrument as the
free act and deed of such person, and if applicable, 1in the
capacity shown, having been duly authorized to execute such
instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

Notary Public, State of Hawaii

[Stamp or Seal]
Print Name
My commission expires:
NOTARY PUBLIC CERTIFICATION
Doc. Date: # Pages:
Notary Name: Judicial Circuit;

Doc. Description:

[Stamp or Seal]

Notary Signature:
Date:




STATE OF HAWAII )

) SS
COUNTY OF MAUI )
On this day of , 20 , before me
personally appeared ' to me

personally known, who, being by me duly sworn or affirmed, did
say that such person executed the foregoing instrument as the
free act and deed of such person, and if applicable, in the
capacity shown, having been duly authorized to execute such
instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

Notary Public, State of Hawaii

[Stamp or Seal]
Print Name
My commission expires:
NOTARY PUBLIC CERTIFICATION
Doc. Date: # Pages:
Notary Name: Judicial Circuit:

Doc. Description:

[Stamp or Seal]

Notary Signature:
Date:




MAUI ECONOMIC DEVELOPMENT BOARD

By
(Signature)
Print Name:
Its
(Title)
By
(Signature)

Print Name:

Its

(Title)

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



STATE OF HAWAIT )

) SS
COUNTY OF MAUI )
On this day of , 20 , before me
personally appeared / to me

personally known, who, being by me duly sworn or affirmed, did
say that such person executed the foregoing instrument as the
free act and deed of such person, and if applicable, in the
capacity shown, having been duly authorized to execute such
instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

Notary Public, State of Hawaii

[Stamp or Seal]
Print Name
My commission expires:
NOTARY PUBLIC CERTIFICATION
Doc. Date: # Pages:
Notary Name: Judicial Circuit;

Doc. Description:

[Stamp or Seal]

Notary Signature:
Date:

10



STATE OF HAWAII )

) Ss
COUNTY OF MAUI )
On this day of , 20 , before me
personally appeared , to me

personally known, who, being by me duly sworn or affirmed, did
say that such person executed the foregoing instrument as the
free act and deed of such person, and if applicable, in the
capacity shown, having been duly authorized to execute such
instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

Notary Public, State of Hawaiil

[Stamp or Seal]
Print Name
My commission expires:
NOTARY PUBLIC CERTIFICATION
Doc. Date: # Pages:
Notary Name: Judicial Circuit;

Doc. Description:

[Stamp or Seal]

Notary Signature:
Date;

11



APPROVAL RECOMMENDED:

TEENA RASMUSSEN
Director, Office of
Economic Development

SANANDA K. BAZ
Budget Director

APPROVED AS TO FORM
AND LEGALITY:

JERRIE L. SHEPPARD

Deputy Corporation Counsel
County of Maui
2016-0312/2017-0098

By

PEA-70 2018-08~06 Second Amendment to License Agreement

12

COUNTY OF MAUI:

ALAN M. ARAKAWA
Its Mayor



STATE OF HAWAIT )
) SS.
COUNTY OF MAUIL )

On this day of , 20 ,
before me appeared ALAN M. ARAKAWA, to me personally known, who
being by me duly sworn did say that he is the Mayor of the
County of Maui, a political subdivision of the State of Hawaii,
in the capacity shown, having been duly authorized to execute
such instrument in such capacity, and that the seal affixed to
the foregoing instrument is the lawful seal of the said County
of Maui, and that the said instrument was signed and sealed in
behalf of said County of Maui by authority of its Charter, and
the said ALAN M. ARAKAWA acknowledged the said instrument to be
the free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

[Stamp or Seal]
Notary Public, State of Hawaii
Print Name:
My commission expires:
NOTARY PUBLIC CERTIFICATION
Doc. Date: # Pages:
Notary Name: Judicial Circuit;

Doc. Description:

[Stamp or Seal]

Notary Signature:
Date:

13



0F Pl oW e AR
woy W sk

of

@ wrmus

T RIZACT FESIPG PG i wEW ). 100
FUSLS Witiess LXSIRG SailIROaRy

LOHDUH SCIEDILS 15 Sarfy FOF
HEORUANIE:

ey FT//

,OOmxw.mJ

REOADE WATEN TROOV €A DM SOTH (20T

2 towwoust wenis L vie 10 CAE 0 (D) |

HALEAKALA.
1S LAR

AT ABES Y 12 C, A o // GF Conount
\ e N3d Lanstad, .\P Or\ﬁy)( N € AU CANTAMS X RORONNG Mowuge 13"
. Y (10w Teaad LAADG e 0y
DEWC  gay g BEEomEL! v SVt // Nttt stub P " X
Ly mwnww ﬂ» ,,,,,,, ] 0s7 craz: uelie O/ SSGMW.WMWM.S . H 3
n L2 CHARGING SRRINE {5 — Y
i oM sfakon GG 052~ \M.V L
E3SUIK, CONTREIE EURE - S 17 e P
m >/ OWRCING 51N /l // L3S
H Va ey 23 IR o Loy vt vgse St cruamea - .
_fO@AMAwu@ SLE LA DRSMeCS Staon f Sanys §7 2
i 165 FFDIABDE  COMERIES G
S ey H
| <) e
& X
/ = o
! w oaveng stats ~ B s
S S - \\. ' ;
13 GRRge “ X108 133 a:rce:nl“
SEANONR £7 w Stavon §2 i [aim ]
pratd
ONE LINE DINGEAN o sy
(B)RARTIAL SITEPLAN o:»mo_zm STATICN
SEACE /472
. 1on
TARLE AN CONDUIT SCHEOULE Y L
NZT O I T M R L A TN RN S g w
- " T CONVOTLR A5ARD - %3
(O wr e a2, 05D ITORING FOWIR 9ANLE TNz 3 ‘ﬁ R —— " o W
- i TRONVIRTIRBOMG | DUABAGIIATON#T ;
4 i 3 € - X
O] 3w o sinm 21, 1D RIS | I 0D L300 QI LAl sotn ¢ comcEEn I P 54 ye W kS
o Sue pewes | e H nﬂ&n.ﬁ!»ﬁ ARG STATION 7 02 S0P AT CABE s / / E wM &
- T S T A o A T T - 'S 4 ZEBuag
~ T > NRGHG STATIOH 41 . / R
& w TVCIDIW | U CATe Ara Dparswi AN £ONMETYOR O |\ ,nVu w\ P.Uu £x8
=~ . COVRILEBOND | CPATOING STAVDN T SETRHD £iu% uss YOCAIGRE & 3 ap ol
& i et Misihaiating CTRERNLT SN W oM IR O@vﬁQOﬂxaj.wy DD THoM MRS Wit 5K E W 5% um
o} o e st i CONIERILRBGAND qE.exS:ue:: oo NERALANY WRRTACIR(R } - M ..w.i
[ » el Yhzess
o e R X7 [ERE2 L
& P e e iz @ E..x m_oczow:oz Nm..ér 1
Ey - =
il@l e s} e 1 e 4 e o 1 CoAswE AIRT _ . M\
o~ - e CONCRTINGORRD ] CRRRONGIIATON A2 ) - 2% y
fM\ " [ N1 e . TMIK oo g)mwﬁe\&:«a .wfi - u!n ¥
-~ ) CONVERILR 18K VURE PARIG AND SRAW (O AT 3% ) camgunt vy Xy
© ¥ MR o gaoenin ARy IO AR ALIOUR ¢ ./( st U Sigd urs M‘Nﬂ..l.y‘ s v k w_
“\ N LORPENER : a8 ViR NG AB 5 TUB U (OCANOH | LonCot e . - } ¢
@ e e SR Rlihiiafhidde LTTENTI SR P LAR CONNECTOr WATHUOTK MAPEACTIRIR | SH S (P} - 10CATON A«VWA@VMU.X,@.VW 72 .l...“ i1 m
[ e e 3c30 R CORVRRELR DOART oo VIRFTYOANG ARG S R e AL AT —NORG ¢ % — ) M
jisa} ey WTS RS WANWACTUR g u 4
@ s PGSR | WRoane AL farD LeNvIRTEa STATBN ) I @ S)CONVERTER mOCZD)ﬁOz Dm,;:. af |rmE_ __ 151
o pLEY A R I, NN
; = f\r e N
»M.,\ e LT G R Oe TBVLNTER VNEANG SIANEN a2 (2} WPARL CONDUT GJ 3 DN OF DURCHL _ _XWHM. R.MS».Q.
SINBOH HEL
& ur FULSOIAE T AeCaDE U ConR COnVIATER Bose 55 SEARE COMGRY {3 G DAGRARS
2 SO DO
DAGRAYS, ANO
ﬁu./ CHARGING w.n)«_OZ mDCZODﬂOZ qu)_—. i i} ecnroute
TLLERD . TR e
s anesme s CUSWNG 1B O REWOVEG] EoEoag
ERBIG T RN m EGOt
- -t
R sh“).!ii‘)lill& s % 3 pKity




(B Hrns

1 DARRD-INES GINOIES UMFRORARO STANCC

¥ LASINC OVRHEAD VECO CARES g

3w GURNEAD MICO TAR(S .  erme v v
& NEW W PIUE Wi POLE SOUNIED TRANRIGSIERS /

’ SROPYNTY N /
. N o BN y
: ‘ R
L .f :
._ CIMRGHC SIS \ .

' ¥ 7
e o~ A
. o RS>
i - fis)
o LT it cawER DRIRINUON (GASEEN] 1
- o

£R5H & COPARILE

HEw MEED IR ANO U/ O

/N SITE PLAN
BOEEH

»onis

L3 DuALec 13 OARGNG
= FRCTMOICAND CALARID Siae g 4 Gonon
SHELL $RANE{TINEAL} 7 ¥ L CnaRanG
{ o
M 4
e WA MELD WL

EFFFAROY, 15-cAW
e T CAR

0w ¥ 580 X g

o FRL BUE i

WX W I8D

5%

Qea) | St e ]
=) T + 3
H
Th . 1 N
q 0 COMRNR D COMPRR 19 57 \ 0 ORISR
S COHCRI I BASE W83 AGCREGAL
-Bast
0 CORTIITIL 700190 LRAVL S8-BA
Qi } [§3i=%8)

@U n..m<>jozz..iczbmm_zow,_.)ﬁozw\u.zuX_Omx
SCAL 1740

\JJ ELEVATION - MECO SERVICE
TR

PALEABRCAIED CALYANILD
PUGRES Tel ]

EXHIBIT " -

Ho& S L S

%
Wiz

SIAROH

RS o)

CHARGNL

%
;

@mrm<>doz NEYY ELECTRICAL SEVICE EQUIPMENRT

STALE 3/47x}

VLAR

IHALEAKALA

g
133 F e s e

Engineering

@

i

u

&

i

© o

z E

1G] =z

242
OMv
[SRRP-3% 1
VNWMv
wo -
25233
213
G- L3
Z WL ox

i}
i
jLos

o 8 3eers




. i
. . .
: i

i
i
i

NIy
SHIEIEN

SITE PLAN /
.\w ﬁvﬁf:.!\:&l.lllulxtl'lilz.
o

o

~ _
A
N

|

A,

|

...n._:_“

i .
i T i e e /

A
H ' .
Vo
L o B .\/2.:.4;
x:.(.af

EXHIBIT * L

" ee Wi \..
NI

N NN NI NN SN P NNV

AR I STCIONR: DRaws
t RURTL AT A0 ANt XTMLS
P ol 1 oreonc 13 pusvens
RXA] 3 BN ) 3 OmERG
e ‘ Pl

R N N S N S S i S N I N e e bisrsli i iatinive oo el




