JEFFREY T. KUWADA
County Clerk

OFFICE OF THE COUNTY CLERK
: COUNTY OF MAUI
200 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAII 96793
www.mauicounty.gov/county/clerk

August 21, 2012

Honorable G. Riki Hokama, Chair
Policy Committee

Council of the County of Maui
Wailuku, Hawaii 96793

Dear Chair Hokama;

LANCE TAGUCHI

Deputy County Clerk
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Respectfully transmitted are copies of the following communications that
were referred to your Committee by the Council of the County of Maui at its

meeting of August 21, 2012:
COUNTY COMMUNICATIONS:

No. 12-172 - Danilo F. Agsalog, Director of Finance

No. 12-181 - David C. Goode, Director of Public Works

fiym
Enclosures

cc: Director of Council Services

JEFFREY T. KUWADA
County Clerk



ALAN M. ARAKAWA RALPH NAGAMINE, L.S., PE.
Mayor

Development Services Administration
DAVID C. GOODE

Director

CARY YAMASHITA, PE.

Engineering Division
ROWENA M. DAGDAG-ANDAYA

_ COUNTY oAl
Deputy Director

BRIAN HASHIB'O', P.E.
DEPARTMENT @Eﬁéﬁ_@gv%?&s | Highways Division
T e taom) 2rrma > 200 SOUTH HIGH STREET, ROOM NO. 434
WAILUKU, MAUI, HAWAII 96793

August 7, 2012
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Honorable Alan M. Arakawa
Mayor, County of Maui
200 South High Street
Wailuku, Maui, Hawaii 96793
For Transmittal to: - ’
Honorable Danny Mateo, Council Chair - APPROVED FOR TRANSMITTAI.
and Members of the Maui County Council '

200 South High Street
Wailuku, Maui, Hawaii 96793

Dear Council Chair Mateo and Members:

SUBJECT: ROADS IN LIMBO

Attached herewith please find a copy of Senate Resolution No. 17 S.D. 1 entitled,
"REQUESTING THE DEPARTMENT OF TRANSPORTATION TO FORM A WORKING

GROUP TO EXPEDITIOUSLY RESOLVE THE ISSUE OF ROADS IN LIMBO IN MAUI
COUNTY" and Senate Concurrent Resolution No. 49 S.D.1

. .D.1, HD. 1 entitled,
"REQUESTING THE DEPARTMENT OF TRANSPORTATION TO FORM A WORKING
GROUP TO EXPEDITIOUSLY RESOLVE THE ISSUE OF ROADS IN LIMBO
STATEWIDE."

We respectfully request that the resolutions be referred to the appropriate

Council committee for review, discussion and guidance on the Council's willingness to
participate in the acceptance of these roads.

COUNTY COMMUNICATIONNO.\ = ~\ 2>



Honorable Alan M. Arakawa

For Transmittal to: :

Honorable Danny Mateo, Council Chair
and Members of the Maui County Council

August 7, 2012
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Thank you for your attention to this matter. If you have any questions, please
feel free to call me at Ext. 7845. '

Sincergly,

DAVID C. GOODE
Director of Public Works

DCG:jso
Attachments -
XC: Elle Cochran, Chair, Infrastructure Management Committee
Engineering Division
Highways Division
s:\david2\transmittals\dmateo_roads in limbo_senate resolutions
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QEQUESTING,THE.DEPARTMENT OF TRANSPORTATION TO FORM A WORKING GROUP TO
EXPEDITIOUSLY RESOLVE THE ISSUE OF ROADS IN LIMBO IN MAUI COUNTY,

‘ WHEREAS the safety of the publlc is of paramount concern to the
Jeglslature, ‘and the quality of roadway malntenance has a direct impact on the
safety of individuals operating motor vehlcles and on ensurlng continuous access
>etween remote locations; and :

WHEREAS there has been a long standing dlspute over the ownership of

'roads in llmbo" or "government roads" located 1n Maul County and the other
rounties; and : :

WHEREAS, the Legislative Reference Bureau (LRB) produced Report: - No. 11,
.989, entitled "Roads in lebo An Analysis of the State- County Jurlsdlctlonal
)Yispute" Wthh found among other thlngs, "There is a cons1derable and .
incatalogued number of publlc highways in the State whose owneérship, as between
‘he State and the counties, is in dispute, as the State holds '
vaper title to these roads but contends that ownershlp of these roads has passed
.0 the counties by operation of law"; and

WHEREAS according to the LRB report, the standoff on maintenance of roads
n limbo has "the practical effect of leaving a s1gn1f1cant number of roads in
111 four counties in substandard conditions and without routine maintenance
)ecause no government body w111 accept respons1b111ty for them"; and

WHEREAS, the LRB report,stated in pertinent part the pbsition of Maui
lounty: "The Maui County Department of the Corporation Counsel takes issue with
he way in which the division of public highways into state and county highways
ccurs" and "Maui's position is that the source of the DOT's authorlty is to
lace certaln roads on or off its list is unclear" (sic); and

WHEREAS the LRB report further stated that "No comprehen51ve lists of. ;
hese dlsputed roads exist because neither the State nor the 1nd1v1dual counties
111 take the respons1b111ty of catalogulng them"; and

WHEREAS, regardless of whether the State or the County has the superlor
egal authority to determine Wthh roads are legally owned by either, the
ubject roads continue to deterlorate as the years go by, whlch has been the
ase for decades; and :
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WHEREAS, a recent news article, "East Maui communlty cut off after heavy
ains wash out bridge" describes the situation as, "The recent heavy rains
amaged a brldge that serves as a lifeline for dozens of residents. Now a rural
ommunity in East Maui has been cut off from the outside world. The Hanawana
and Bridge was built about 100 years ago off Hana nghway Part of it
ollapsed into a river during the severe weather more than a week ago. Roughly
0 res1dents are now stranded"- and :

WHEREAS, the collapse of the Hanawana Land Brldge, one of the roads in
imbo, meant that people could not ‘get to work; and

WHEREAS " due to the exemplary efforts of the County of Maui on March 27
012, the rebulldlng of Hanawana Land Brldge commenced and '

' WHEREAS the state and county governments have a respons1b111ty to protectw
ae publlc health, safety, and welfare, which includes the adequate malntenance
£ roads,and brldges, partlcularly those located in rural communltles, and-

WHEREAS the formatlon of a worklng group to brlng together state and
>unty departments is a practlcal and expedient way to resolve the issie of
wmership of roads in limbo, 1nc1ud1ng separation of ownershlp and malntenance
3sues; now, therefore,

BE IT RESOLVED by the Senate of the Twenty s1xth Leglslature of the State
E Hawaii, Regular Se551on of 2012 that the Department of Transportatlon is
=quested to form a worklng group to expedltlously resolve the issue of roads 1n
Lmbo in Maul County for the greater good of the res1dents of Maul, and

BE T FURTHER RESOLVED that ‘the worklng group be composed of the follow1ng
smbers:

(1) The Director of:Transportation, or designeej

(2) The Chalrperson of the Board of Land and Natural Resources, or
des1gnee,

(3) The Mayor of Maui County, or designee; and
(4) The Dlrector of the Maul County Department of Publlc Works, or

designee; and

BE IT FURTHER RESOLVED that the Department of Transportatlon submit to the
-glslature, no later than twenty days prior to the convening of the Regular
:ssion of 2013, a report of the findings and recommendatlons of the worklng
oup, 1nclud1ng any proposed leglslatlon, and : :

BE IT FURTHER RESOLVED that certlfled coples of this Resolutlon be

‘ansmitted to the Dlrector of Transportatlon, Chalrperson of the Board of Land
\d Natural Resources, Mayor of Maui County, and D1rector of the Maui County -
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Jepartment of Public Works.
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THE SENATE . :
TWENTY-SIXTH LEGISLATURE 2012 S C R NO SD 1
| ' HD. 1 .

SENATE CONCURRENT
RESOLUTION

REQUESTING THE DEPARTMENT OF TRANSPORTATION TO FORM A WORKING GROUP TO
EXPEDITIOUSLY RESOLVE THE ISSUE OF ROADS IN LIMBO STATEWIDE.

WHEREAS, the safety of the public is of paramount concern to the
segislature, and the quality of roadway maintenance has a direct 1mpact on the
safety of individuals operatlng motor vehicles and on ensuring contlnuous access
:etween remote 1ocatlons, and

WHEREAS there has been a long-standing dlspute over the ownershlp of
'roads in limbo" or "government roads" located in Maui County and other countles
>tatew1de, and .

WHEREAS the Legislative Reference Bureau (LRB) produced Report No. 11,
.989, entitled "Roads in Limbo: An Analysis of the State- County Jurlsdlctlonal
digspute" which found, among other things, "There is a considerable and"
1ncatalogued number of public highways in the State whose ownershlp, as between
‘he State and the ¢counties, is in dispute, as the State holds
yaper title to these roads but contends that ownership of these roads has passed
.0 the counties by operatlon of law"; and

WHEREAS, accordlng to the LRB report the standoff on maintenance of roads
n limbo has "the practical effect of leaving a significant number of roads in
111 four counties in substandard conditions and without routine maintenance
)ecause no government body will accept respons1b111ty for them" and

WHEREAS, the LRB report stated in pertlnent part the pos1tlon of Maui
‘lounty: "The Maui County Department of the Corporation Counsel takes issue with
he way in which the division of public hlghways into state and county hlghways
ccurs" and "Maui's position is that the source of the DOT's authority is to
»lace certaln roads on or off its list is unclear" (s1c), and

WHEREAS the LRB report further stated that "No comprehen51ve 11sts of
hese dlsputed roads exist because neither the State nor the individual countles
111 take the respons1b111ty of catalogulng them"- and

WHEREAS, regardless of whether the.State:or-the‘county has the superior
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-egal authority to determlne Wthh roads are 1egally owned by either, the
sjubject roads continue to deterlorate as the years go by, whlch has been the
:ase for decades; and

WHEREAS, a recent news article, "East Maui communlty cut off after heavy
rains wash out bridge" descrlbes the situation as, ."The recent heavy rains
lamaged a bridge that serves as a lifeline for dozens of residents. Now a rural
rommunity in East Maui has been cut off from the outside world. The Hanawana
.and Bridge was built about 100 years ago off Hana nghway Part of it
‘ollapsed into a river during the severe weather more than a week ago. Roughly
:0 residents are now stranded"; and '

WHEREAS, the collapse of the Hanawana Land Bridge, one of ‘the roads in
1mbo, meant that people could not get to work; and ,

WHEREAS, due to the exemplary efforts of the County of Maui on March 27,
1012, the rebulldlng of Hanawana Land Brldge commenced; and

WHEREAS, the statevand county governments have a responsibility to protect
he public health, safety, and welfare, which includes the adequate maintenance
£ roads and brldges, partlcularly those located in rural communltles, and N

WHEREAS, the formatlon of a working group to brlng together state and -
rounty departments is a practical and expedient way to resolve the issue of
wnership of roads in limbo, including separation of ownership and maintenance
.ssues; now, therefore, : S ‘ '

BE IT RESOLVED by the Senate of the Twenty sixth Leglslature of the State
f Hawaii, Regular Session of 2012, the House of Representatlves concurring,
hat the Department of Transportatlon is requested to form a worklng group. to
xpedltlously resolve the issue of roads in llmbo statew1de for the greater good
»f the residents statewide; and

BE IT FURTHER RESOLVED that the worklng group be composed of the follow1ng
iembers:

(l) The Director of Transportation, oxr designee;

(2{ The Chairperson of the Board of Land and Natural Resources, or
designee; - :

(3) The Mayor of each county, or their designees; and

(4) The Director of each county department or division of public works or
fac111ty malntenance, or thelr de51gnees, and

BE IT FURTHER RESOLVED that the Department of Transportatlon submlt to the
egislature, no later than twenty days prior to the convening of the Regular
ession of 2013, a report of the findings and recommendatlons of the working -
roup, 1nclud1ng any proposed leglslatlon, and -
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BE IT FURTHER RESOLVED that certified copies of this Concurrent Resolution
oe transmitted to the Director of Transportation, Chairperson of the Board of
Land and Natural Resources, Mayor of Maui County, Mayor of the City and County
>f Honolulu, Mayor of Hawaii County, Mayor of Kauai County, Director of the Maui
Jounty Department of Public Works, Director of the City and County of Honolulu
Facility Maintenance Department, Director of the County of Hawaii Department of
Public Works, and Director of the County of Kauai Department of Public Works.
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