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November 15, 2018

Honorable Don S. Guzman, Chair
Parks, Recreation, Energy, and

Legal Affairs Committee
Council of the County of Maui
Wailuku, Hawaii 96793

Dear Chair Guzman:

Respecifully transmitted are copies of the following communications that
were referred to your Committee by the Council of the County of Maui at its
meeting of November 15, 2018:

COUNTY COMMUNICATIONS:

No. 18-410 - Ka’ala Buenconsejo, Director of Parks and Recreation
No. 18-411 - Ka’ala Buenconsejo, Director of Parks and Recreation

RespecffuIly,\,~

DANNY A. MATEO
County Clerk

Ijym

Enclosures

cc: Director of Council Services
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Director

ALAN M. ARAK.AWA

Mayor PFrPlVPfl BRIANNE L. ZANIN
n L. « I V C U Dcpmy Director

zoie f'iny-z p}\ 1:70
(808)270-7230

DEPARTMENT OF PARKS & RECREATJONTI iE MAYOR (808)270-7934
700 1 iaii'a Nakoa Street. Unit 2. Wailuku. I lavvaii 96793

November 5, 2018

Honorable Alan M. Arakawa .. i

Mayor, County of Maui •
200 South High Street ' i
Wailuku, Hawaii 96793 ' •

rn

For Transmittal to: ; M

a
Honorable Mike White, Chair

_i n/i u rxu n* /-N X ^ I ESR TRANSr>ftlTTAuand Members of the Maui County Council yr' j / ✓
200 South High Street f » ff. t f> £
Wailuku, Hawaii 96793

Dear Chair White and Members:

SUBJECT: PROPOSED RESOLUTION AUTHORIZING A GRANT OF A LEASE

OF COUNTY REAL PROPERTY TO THE LAHAINA RESTORATION

FOUNDATION

I am transmitting a proposed resolution entitled, "AUTHORIZING A GRANT OF A
LEASE OF COUNTY REAL PROPERTY TO THE LAHAINA RESTORATION

FOUNDATION".

The purpose of the resolution is to authorize the Lahaina Restoration Foundation, a
Hawaii non-profit corporation, to continue use of the premises for the Old Lahaina
Courthouse and Banyan Tree Park [TMK (2) 4-6-001:009], and Keawaiki Park [TMK (2)
4-6-001:001 portion], for park use purposes with a term often years from the date of the
execution of the lease document, with an option to extend for one additional ten year
term.

May I respectfully request that this matter be referred to the appropriate Council
committee for review and discussion.

Thank you for your attention to this matter. Should you have any questions or require
additional information, please feel free to contact Roxanne Teshima, Grants Coordinator
at Ext. 7949.

Sincerely,

A^KA'ALA buenconsejo
Director of Parks and Recreation

Attachment A \ \

KB:rt COUNTY COMMUNICATION NO.



Resolution
No.

AUTHORIZING A GRANT OF A LEASE OF COUNTY

REAL PROPERTY TO THE LAHAINA RESTORATION FOUNDATION

WHEREAS, The Lahaina Restoration Foundation, a Hawaii non-profit

corporation, desires to obtain a lease of certain County real property identified

as Tax Map Key No. (2) 4-6-001:009, comprising an area of approximately 1.94

acres, more or less, to continue use of the premises for the Old Lahaina

Courthouse and Banyan Tree Park; and Tax Map Key No. (2) 4-6-001:001

(por.), comprising an area of .2796 acres, more or less, to continue use of the

Premises for the Keawaiki (Small Harbor) Park, for park use; and

WHEREAS, the proposed Lease of County Recreational Space ("Lease") is

attached hereto and by reference made a part hereof as Exhibit "1"; and

WHEREAS, pursuant to Maui County Code Section 3.36.090, the

Council of the County of Maui may authorize the grant of a lease of County real

property by resolution; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That pursuant to Maui County Code, Section 3.36.090, the grant

of the Lease is hereby authorized; and

2. That the Mayor and the Director of Finance or their authorized

representatives may execute the Lease; and



Resolution No.

3. That certified copies of this resolution be transmitted to the Mayor,

the Director of Finance, the Director of Parks and Recreation, and The Lahaina

Restoration Foundation.

APPROVED AS TO FORM

AND LEGALITY:

lO'^VVv-^ "i'

MIMI DESJARDINS

Deputy Corporation Counsel
County of Maui
LF 2016-0909

2018-10-30 Resolution



LAND COURT SYSTEM REGULAR SYSTEM

Return by Mail (X) Pickup ( )

To: DEPARTMENT OF FINANCE

County of Maui
200 South High Street
Wailuku, Maui, Hawaii 96793

Affects TMK No.: (2)4-6-001:009
TMK No.: (2)4-6-001:001 (por.)

Total No. of Pages:

THE LAHAINA RESTORATION FOUNDATION

LEASE OF COUNTY RECREATIONAL SPACE

THIS LEASE, made this day of ., 20 , by and

between the COUNTY OF MAUI, a political subdivision of the State of Hawaii,

whose principal place of business and mailing address is 200 South High

Street, Wailuku, Maui, Hawaii 96793, hereinafter referred to as "Lessor", and

THE LAHAINA RESTORATION FOUNDATION, a Hawaii nonprofit corporation,

whose mailing address is 120 Dickenson Street, Lahaina, Hawaii 96761

hereinafter referred to as "Lessee", and collectively referred to as the "Parties";

EXHIBIT " 1



WITNESSETH:

WHEREAS, the State of Hawaii is the owner of two certain parcels of land

that Lessee has managed or maintained as described in Exhibit "A", attached

hereto and incorporated herein; and

WHEREAS, the State of Hawaii, through Executive Order Nos. 16 and 80,

has assigned control and management of these two parcels, hereinafter

collectively referred to as the "Premises", to the County of Maui as follows:

Parcel 1: Executive Order No. 16, attached hereto as Exhibit "B", and by

reference incorporated herein, pertains to Tax Map Key No. (2) 4-6-001:009,

consisting of approximately 1.94 acres, hereinafter referred to as "Banyan Tree

Park," which includes the Old Lahaina Courthouse building; and

Parcel 2: Executive Order No. 80, attached hereto as Exhibit "C", and by

reference incorporated herein, pertains to Tax Map Key No. (2) 4-6-001:001

(por.), consisting of approximately 0.2796 acres, which is commonly referred to

as "Keawaiki (Small Harbor) Park", and is hereinafter referred to as "Keawaiki

Park"; and

WHEREAS, Lessee has managed, maintained and renovated the Old

Lahaina Courthouse building and the grounds of Banyan Tree Park since 1997;

and

WHEREAS, Lessee has maintained the grounds at Keawaiki Park since

1980; and

WHEREAS, the County of Maui supports Lessee and hopes to assist

Lessee by granting this Lease so that Lessee may continue to conduct its

activities on the Premises;

NOW, THEREFORE, Lessor, for and in consideration of Lessee's

covenants and agreements set forth herein, does hereby agree to grant a lease

2



to Lessee and Lessee hereby accepts said lease on the terms and conditions set

forth below:

A. Premises. The Banyan Tree Park parcel, Tax Map Key No. (2) 4-6-

001:009 (Executive Order No. 16, Exhibit "B") and the Keawaiki Park parcel.

Tax Map Key No. (2) 4-6-001:001 (por.) (Executive Order No. 80, Exhibit "C"),

are more particularly shown on Exhibit "D", attached hereto by reference

incorporated herein.

B. Use of Premises. Lessee shall continue to manage and maintain

the Old Lahaina Courthouse located within Banyan Tree Park as a museum,

visitor center, offices, meeting room/video theater, and art galleries. Lessee

shall continue to manage and maintain the grounds of Banyan Tree Park, and

shall use the Park for public park use, recreation, events and festivals. Lessee

shall maintain and manage the grounds of the Keawaiki Park for public park

purposes. All use shall be in compliance with policies and guidelines set forth

by the Cultural Resource Commission for Historic Districts, the National Park

Service for National Historic Districts, and the Board of Land and Natural

Resources. The use of the Premises for any other purpose shall require the

prior written approval of Lessor, through its Director of the Department of

Parks and Recreation ("Director") and the State of Hawaii, Board of Land and

Natural Resources ("BLNR").

C. Term. This Lease shall commence upon execution and expire ten

years thereafter, unless sooner terminated as provided herein, with an option

to extend for one additional ten year term. To exercise the extension option.

Lessee must submit a written request to the Director at least one year prior to

expiration of the initial lease term.



D. Cancellation. The Lease shall be subject to immediate cancellation

in the event of disapproval of Executive Order No. 16 or Executive Order No.

80, by the Hawaii State Legislature pursuant to Section 171-11, Hawaii

Revised Statutes.

E. Rent. Lessor reserving and the Lessee yielding and paying to the

Lessor the nominal rental amount of ONE HUNDRED DOLLAR ($100.00) per

annum for the Premises, the receipt and sufficiency of which is hereby

acknowledged.

F. Indemnification. Lessee shall indemnify, defend, and hold

harmless the Lessor, the State of Hawaii, and their respective Lessor's

departments, directors, officers, employees, and agents from and against any

and all claims for bodily injury, wrongful death and/or property damage by any

persons caused by, occasioned by, arising from, or resulting from Lessee's

actions or activities on the Premises.

G. No Disturbance: Lessee acknowledges and confirms that the

Premises are public parks used by the general public. This Lease does not

alter the status of the Premises as a public park, nor does this Lease alter the

County's duties to users of the Premises except as explicitly provided herein.

Lessee and anyone claiming under Lessee, shall limit their activities to the

Premises covered by this Agreement and will exercise its rights in a manner

causing as little interference as reasonably possible with the use of the

Premises by Lessor and the general public. Lessee and anyone claiming under

Lessee shall obey all reasonable rules, regulations, instructions and/or

directions of Lessor and Lessor's officers, directors, employees, or agents with

respect to same.



H. Permit required. If Lessee desires to have temporary, exclusive use

of portions of the Premises other than as set forth in this Lease, Lessee shall

apply for a use permit with the Department of Parks and Recreation.

I. Additional Reservations. Covenants, Terms and Conditions.

Additional reservations, covenants, terms and conditions of this Lease are set

forth in Exhibit "E" attached hereto and by reference made a part hereof.

J. Grant requirements. Within three (3) weeks after the end of the

fiscal year. Lessee shall transmit to the Department of Parks and Recreation a

report, using Exhibit "F", containing the following information for the quarter

and for the fiscal year to date:

1. Program status summary;

2. Program data summary;

3. Status review of any sub-leases;

4. Summary of participant characteristics;

5. Changes in real property tax assessment for the real

property;

6. Earnings from the grant of real property; and

7. Narrative report.

IN WITNESS WHEREOF, the Parties hereto have caused these presents

to be executed on the date set forth above.



LESSOR:

COUNTY OF MAUI

By.
ALAN M. ARAKAWA

Its Mayor

By.
MARK R. WALKER
Its Director of Finance

APPROVAL RECOMMENDED:

/
BWCH KAALA BUENCONSEJO
Director of Parks(
and Recreation

APPROVED AS TO FORM

AND LEGALITY:

MIMI DESJARDINS

Deputy Corporation Counsel
County of Maui
2016-0909

2018-10-30 Revised Lease



LESSEE:

THE LAHAINA RESTORATION
FOUjjpDATION

IIaj^
(Signature)

) [\CO
(Print Name)

Its iDUechyf
(Title)

By.

Its

(Signature)

U)fiie>A. i/'dT.
(Print Name)

g'.g-P
(Title)

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]



STATE OF HAWAII )
)  88.

COUNTY OF MAUl )

On this day of , 20 , before me personally appeared
ALAN M. ARAKAWA, to me personally known, who, being by me duly sworn, did say
that he is the Mayor of the County of Maui, a political subdivision of the State of Hawaii,
and that the seal affixed to the foregoing instrument is the lawful seal of the said County
of Maui, and that the said instrument was signed and sealed on behalf of said County
of Maui pursuant to Section 7-5.11 and Section 9-18 of the Charter of the County of
Maui; and the said ALAN M. ARAKAWA acknowledged the said instrument to be the
free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

[Stat7ip or Seal] Notary Public, State of Hawaii

Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION

Doc. Date: # Pages:

Notary Name: Judicial
Circuit:

Doc.

Description:

[Stamp or Seal]

Notary
Signature:

Date:



STATE OF HAWAII )
) 88

COUNTY OF MAUl )

On this day of , 20 , before me appeared MARK R.
WALKER, to me personally known, who being by me duly sworn, did say that he is the
Director of Finance of the County of Maui, a political subdivision of the State of Hawaii,
and that the seal affixed to the foregoing instrument is the lawful seal of the said County
of Maui, and that the said instrument was signed and sealed on behalf of said County
of Maui pursuant to Section 9-18 of the Charter of the County of Maui; and the said
MARK R. WALKER acknowledged the said instrument to be the free act and deed of
said County of Maui,

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

[Stamp or Seal] Notary Public, State of Hawaii

Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION

Doc. Date: # Pages:

Notary Name: Judicial
Circuit:

Doc.

Description:

[Stamp or Seal]

Notary
Signature:

Date:



STATE OF U(w3(>\\ )
) ss.

Couvvi^ 0-^ KftAM )

On this 6\ day of OcAxjW* , 20 . before me personally appeared
^ M/ovTf&p»^ , to me personally known, who, being by me duly

sworn or affirmed, did say that such person executed the foregoing instrument as the
free act and deed of such person, and if applicable, in the capacity shown, having been
duly authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

[Stamp or Seal] Notary Rtrt^lic, State of_tiAA^civ

L-"?- Print Name: Noe Jan Gumboc

My commission expires: ^ ̂

NOTARY PUBLIC CERTIFICATION

Doc. Date: # Pages: S>^

Notary Name: Judicial
Noe Jan Gumboc Circuit:

Doc.
Description: LouVvama ^e^-brgt-hbn

doiii
s [Stamp or Sealj^ ̂

Notary
Signature:

Date:
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STATE OF )

CoU/y\-l^ Hcuav )

On this day of 20\^ . before me personally appeared
Lou/isa v^.D-L- <Sl\eA-fen to me personally known, who, being by me duly

sworn or affirmed, did say that such person executed the foregoing instrument as the
free act and deed of such person, and if applicable, in the capacity shown, having been
duly authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

^^tarv^f'ljNid^^tate of[Stamp or Seal]

U'-S' Print Name: Gumboc

My commission expires: FEB 2 8 2020

NOTARY PUBLIC CERTIFICATION

Doc. Date: UburfUW # Pages:

Notary Name: Judicial
Noe Jan Gumboc Circuit:

Doc. ^
Description: \he taWmg

[Stamp or Seal)
L-5

Notary
Signature:

Date: OCT//t?tt
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COUNTY OFMAUI

DEPARTMENT OF PARKS AND RECREATION

MAIJI COUNTY GRANTS OF REAL PROPERTY

APPr.ICANT

Legal Name of Organization: The Lahaina Rcsioraiion Fnunclaiion

Address:

Director/Manager:

Organization President:

Email:

Contact Person (Grant Writer):

: 20 Dickenson St.. Lahaina. HI 96761

Thco Monrison, Executive Director

Phone:(808) 661-3262

David Allaire

Fax:

Phone: (808) 661-3262

Theo Morrison

Fax:

Email: theo@lahainaresioraiion.Grg Title: Exec. Director 808-661-3262

Total annual budget of organization: S1.279,487

Has the applicant applied for funds from the County of Maui this fiscal year?

□ Yes Source: OED. DPR

Requesting Lease of entire parcel Q Requesting License to Occupy a portion of a parcel Q
□ No

TERM OF LEASETLICENSE REQUESTED; 20 Years Annual Fee Requested
TYPE OF REQUEST: □New □Renewal □Extension

DESCRIPTION OF PROPERTY: TMK:

I. Banyan Tree Park/Old Courthouse: TMK: 46001(X)9(XK)0, Address .648 Wharf St., Lahaina., Area,
1.94 acres of real estate for which lease is being requested.

1 Keawoiki Park: TMK;4600I0010000. Address: 0 Wharf St. Lahaina. Area: .2796

In one (I) sentence. DESCRIBE THE INTENDED USAGE of the facility/site for which the lease/license is
being requested.

1. The current use of the Old Lahaina Courthouse will remain, per the Old Lahaina Courthouse Task
Force, as a museum, visitor center, offices, meeting room/video theater, art galleries, with Banyan
Tree Park continuing to be used for recreation and as a site for events and festivals.

2. The use of the Keawaiki Park will remain as park use.

EXHBIT'A



APPLICANT SUBMITTAL

X.ahaina Restoration Foundation (Applicant) submits this application to receive a
grant of real property lease/license to occupy for Banvan Tree Park. Old Lahaina Courthouse. Courthoitse
Park (Project Title) and hereby agrees to utilize and manage the real property according to the terms and
conditions of the lease/license to occupy agreement. The Department of Parks and Recreation reserves the
right to revoke the lease/license to occupy agreement at any time the applicant/grantee is not in compliance
with the terms of said agreement and in accordance with the cancellation provisions contained is said
agreement. It is the policy of the County of Maui and for those who do business with the County to provide
equal employment opportunities to all persons regardless of race, physical disabilities, color, religion, sex.
age or national origin as mandated by Federal Civil Rights Act. as amended, and any other federal state laws
relating to equal employment opportunities.

AUTHORITY AND CAPACITY OF APPLICANT

The applicant assures that it has the authority and capacity to develop and submit the application, and to
manage the real property for which a lease/license to occupy is being requested and to carrv out programs
pursuant to the application.

QUALIFYING STANDARDS FOR APPLICANTS

An applicant making a request for a grant ol real propert) shall meet all ol'the follmving standards: (Please
check all boxes which vour organization complies with)

Be a picifit organization incorporated under the laws of the Slate of Hawaii, or a nonprofit
organization determined to be exempt from federal income lax by the Internal Revenue Service
and in good standing with the State Department of Commerce and Consumer Affairs;

«  As anonproflt organizationhave aboard ofdirectors who.se members have noconflict ofinterest
and serve without compensation:

Have signed bylaws, charter of incorporation and policies which de.scribe the manner in w hich
business is conducted. Such documents shall include provisions relating to nepotism, potential
conflict ofinterest situations, non discrimination and financial audit requirements;

■  Be licensed and accredited in accordance with applicable requirementsoffederal, state and
county governments, as necessary;

■  Be cument in all state, federal and local tax payments and;

■  Post and maintain the following drug free policy for staff and program participants, "This is a
tobacco, alcohol and drug free work place and program.'" Wherever appropriate, the applicant also
agrees to integrate alcohol, tobacco, and other drug free messages and prevention materials,
information and activities into programs/activities it conducts at the County property for which a
lease/license to occupy is being requested.

RECORDS AND REPORTS

The applicant shall submit an annual report using the prescribed format as appended to the lease/license to
occupy agreement.



GRANT CONDITIONS

The applicant agrees to comply with the tollou ing conditions before receiving a grant of real propertv :
A. Employ and/or have under contract such person(s) as are qualified to manage the real property

for which a lease/license to occup) is requested:

B. Employ and/or have under contract such person(s) as are qualified to engage in the activity to
be conducted in the County facility for which a lease/license to occupy is requested; and
provided that for nonprofit organizations, no two or more members of a family or kin of the
first or second degree shall be employed or under contract by the organization;

C. Comply with applicable federal and state laws prohibiting discrimination against any person
on the basis of race, colon national origin, religion, creed, se.x. age. physical handicap, marital
status, parental status, arrest and court record. National Guard participation, or HIV infection:

D. Provide certification of necessary insurance:

E. Compl) with such other requirements tii ensure adherence bs the provider or recipient with
applicable federal, state, and county laws: and

F. Allow the Department of Parks and Recreation and County Auditors full access to records,
reports, files, and other related documents in order that the program, management,
administrative and fiscal practices ol the recipient may be monitored and evaluated to assure
the proper and effecti\e administration of the program/activities for which use of County real
property is being requested.

RECOGNITION

The grant recipient will give the County of Maui appropriate recognition in all County-funded programs.
audio/\ isual. publicity and advertising, and printed materials.

GRIEVANCEPROCEDURE

The applicant v\ill adopt a grievance procedure to assure proper accountina for anv concerns and
complaints about its programs or services that may arise Irom its members, employees, clients or from

,  other members of the public.

DISCLOSURE OF INFORMATION

All intormation. data, or any other material provided to the County bv virtue of this application shall be
subject to the Uniform Practice Act (UIPA), Chapter 92F, Hawaii'Revised Statues. All such material is
deemed government record, open to the public and may be provided to other public and/or private fundins
sources. ~

CONTINUED ELIGIBILITY

Any recipient or provider who withholds or omits any material facts or deliberately misrepresents such
facts to the County of Maui shall be in violation of the terms of this agreement. Such recipient or provider
shall be prohibited from receiving any grant, subsidy, purchase of service, or lease/license agreement from
the County of Maui for a period of up to five years.



UNSIGNED PROPOSALS WILT. NOTRE AmF.PTF.D!

Signature oi President/Chairperson/Ocher Authorized Officer Date

David Allaire President, Lahaina Restoration Foundation
Print N'ame and Title

Signature of Diroctor/Manaser Authorized Officer Dale

Theo Morrison, Executive Director, Lahaina Restoration Foundation
Print Name and Title



NARRATIVE APPLICATION

INSTRUCTIONS:

1. Description of the nature and purpose of the agency requesting the lease.

Goals and Objectives:

Lahaina Restoration Foundation is a 501c3 non profit organization chartered in 1962. The

mission statement of the LRF reads '' LRF exists to restore, preserve and protect the

physical, historical and cultural legacies of Lahaina, and honor the era of the Hawaiian

monarchy".

"Our vision is that Lahaina's prominent place in Hawaii's history and rich cultural

traditions are celebrated and, through authentic preservation of significant sites, buildings

and artifacts, its story is shared.

Sendees Provided:

The Foundation oversees and maintains 13 major historic structures in Lahaina and

operates 6 museums. The Foundation maintains several collections of artifacts,

manuscripts, maps, photographs, logs and other materials representative of Lahaina's rich

history. These collections and archives are available to the public and researchers by

request.

The Foundation operates and maintains the Baldwin Home Museum, Hale Pa'i Museum

and Research Center, Lahaina Heritage Museum, Lahaina Plantation Museum, Old

Lahaina Prison and the Wo Hing Museum which are open to the public on a daily basis

(Hale Pa'i is open M - W from 10-4 pm). The Foimdation manages the Old Lahaina

Courthouse and maintains public parks and open spaces in Historic Lahaina Town.

Public events are an important component of Lahaina Restoration Foundation's out reach

into the community. LRF conducts the monthly, free Hawaiian Music Series on the

Baldwin Home Lawn, a free, weekly taro patch education program, a weekly candlelit
tour of the Baldwin Home and four, free, two - day Chinese cultural events at the Wo

Hing Museum. LRF also participates in the Na Kamehameha Parade, Maui Matsuri, the

(new) Plantation Festival at Queen Ka'ahumanu Center. LRF organized the popular two
day Lahaina Plantation Days for seven years.

Annual Number of people served (estimate):

Museum Attendance: 50,000



special Events: 8,000

Public parks and open space: 700,000

Sources of funding and support:

Lahaina Restoration Foundation has multiple sources of funding which provide a strong

and secure financial base for the organization. LRF owms the Baldwin Home compound

and receives income from rentals, the parking lot and museum admissions. Additionally,

LRF owns the Seaman's Hospital and Plantation House from which LRF receives rental

income. LRF also receives income from membership, grants, donations, sponsors and gift
store sales.

LRF has a robust volunteer program with volunteers providing a major part of the labor

at all public events and outreach programs.

Administrative/management structure:

The day to day operations of LRF are managed by the executive director who reports to
the Board of Directors. The executive assistant provides administrative support. The
Baldwin Home, Hale Pa'i and Wo Hing museum are staffed with docents. The chief

engineer is responsible for the maintenance of the buildings, a grounds keeping crew

maintains the parks and open spaces and an exhibit designer builds the museum and

traveling displays. Graphics, accounting, marketing and other services are provided by
independent contractors,

2. The intended usage of the Banyan Tree Park, Old Lahaina Courthouse, Keawaiki

Park.

Specific uses/activities to be conducted at the site

1. We plan to continue the uses and activities that are currently being conducted at
Banyan Tree Park and in the Old Lahaina Courthouse. We will be following the CRC
regulations for the festivals in the park and following the Old Lahaina Courthouse
Task Force Report for uses and activities in the building.

2. Keawaiki Park was executive ordered to the Count>' for park use only and we intend
to keep it for park use.

Justification of need for these activities:

1. The current activities at the Old Lahaina Courthouse were identified by the
community, during the meetings of the Old Lahaina Courthouse Task Force in 1995,
as important services the community would like to see continue at this location. The

Lahaina Arts Society has been in the building for more than 40 years, LahainaTown
Action Committee has been a tenant since 1995. LRF has been managing the museum



and the building since 1997. Activities at Banyan Tree Park have been on-going for
numerous years and are sanctioned and regulated by the CRC.

Keawaiki Park serves the community as a great place to watch the activities of the

Lahaina Harbor as well as a place to wait for friends and family arriving from Lanai

or Molokai, or to board a ferry to Molokai or Lanai.

Target populations to be served:

1. The target groups Banyan Tree Park and the Old Courthouse will serve include both

resident and visitors. The resident population includes student at King Kamehameha
III School, residents of the nearby housing areas, visitors and residents shopping,
dining or engaging in recreational activities in Lahaina. There are also over 50 cruise

ships which anchor in Lahaina each year and thousands of passengers visit the Old
Lahaina Courthouse and Banyan Tree Park.

2. The target population to be served at Keawaiki Park consists of anyone traveling to
Lanai or Molokai, or waiting for passengers from there to disembark. Others use the

park to watch the harbor activities or wait for a fishing or charter boat to arrive.

Estimated average number of people using the facility and site on a weekly basis:
1. With an estimated 500,000 people a year coming to both the Banyan Tree Park and

the Courthouse there are approximately 9,615 facilit>' users on a weekly basis.
2. With an estimated 200,000 people a year using the Keawaiki Park, there are

approximately 3,846 weekly users.

Frequency of use:

1. The Banyan Tree Park closes at midnight and the Old Courthouse is open from 9 to 5
daily, seven days a week including most holidays.

2. The Keawaiki Park is open daily and is most heavily used from dawn to dusk.

3. Current deliveiy of services

1, After the County restoration of the Old Lahaina Courthouse in 1997, the
recommendations of the Old Lahaina Courthouse Task Force were put into place.
Thus, LRF became the building manager and a variety of improvements, such as
daily cleaning of all common areas and public restrooms, maintenance of landscaping
next to the building, painting of interior walls, oversight of sprinklers, basement
pumps, electrical systems, elevator operations etc. was implemented. In addition,
LRP staff is on call 7 days a week to deal with emergencies as they arise. LRF pays
upfront for all maintenance services and repairs in the building and charges back the
tenants on a monthly basis depending on the amount of space they occupy.



As the manager of the Old Lahaina Courthouse, LRJ was able to obtain a
S650,000 grant in 2010 from the National Marine Sanctuary Foundation for a

restoration of the interior and the build out of the Lahaina Heritage Museum and the

Video Theater. LRF received another grant, in 2012, of S50,000 from the Freeman

Foundation for the repair and replacement of all the wooden doors and windows in the

building and the repair of a large crack on the north exterior wall of the building.

LRF maintains the Courthouse Park and Banyan Tree Park through the historic district

groundskeeping grant from the County of Maui DPR. Additionally County of Maui DPR

provided funding for the current improvement project at Keawaiki Park.

Predicted improvement if LRF obtains the lease for the Old Courthouse, Banyan

Tree Park & Keawaiki Park.

LRF has managed the Old Lahaina Courthouse since 1999.

With the addition of Banyan Tree Park and Keawaiki Park to the LRF responsibilities,

these parks would attain the same level of excellence that is now seen at the Courthouse.

As the leaseholder for the Banyan Tree Park, LRF will provide oversight for all the

events and festivals while ensuring that the user fees generated from these events are used

to further improve the park.

Management Plan for the facility and site:

We will continue with the successful management plan for the courthouse that is

currently in place.

Management Plan for Old Lahaina Courthouse fcurrentk

The Chief Engineer of LRF is responsible for the following;

•  Inspection of the courthouse common areas M - F morning.

•  Oversight of all needed building repairs, routine maintenance.

•  Purchase of all supplies for public restrooms

•  Inspection of daily cleaning of common areas and restrooms

•  Inspection to ensure building is safe for all users

•  Approval of all receipts for goods and services used at the courthouse

•  Response to emergency calls from tenants

Chief Engineer reports to the Executive Director

The LRF Executive Assistant is responsible for:

•  Inputting approved receipts for courthouse maintenance costs.

•  Billing tenants for their % of common area costs based on the % of space they
occupy in the building.

The LRF Executive Assistant reports to the Executive Director



The Executive Director is responsible for oversight of staff and the procurement of new

funding for building improvements.

Management Plan for Banyan Tree Park

The LRF Head Grounds Crew is responsible for the following:

•  Ensuring that the park is cleaned of leaves and rubbish daily

•  Trash barrels are emptied daily

•  Irrigation and landscaping are maintained

•  Lighting is maintained

•  Safety hazards are reported to the Executive Director

•  Violations of the Historic District Ordinances are reported to the Executive

Director

The LRF Executive Assistant is responsible for the following:

•  Billing all festival organizers for the park user fee

®  Note: The existing Historic Districts Groundskeeping Grant funds the

maintenance of Banyan Tree Park.

Management Plan for Banvan Tree Festivals and Events:

The LRF Executive Assistant is responsible for the following:

• Working with festival organizers to schedule an annual calendar of events

• Working with festival organizers to solve scheduling disputes

•  Ensuring that all festival organizers follow the CRC event guidelines for Banyan
Tree Park.

Management Plan for Keawaiki Park:

The LRF Head Grounds Crew is responsible for the following:

•  Ensuring that the park is cleaned of leaves and rubbish daily

•  Trash barrels are emptied daily

•  Irrigation and landscaping are maintained

•  Lighting is maintained

•  Safety hazards are reported to the Executive Director

•  Violations of the Historic District Ordinances are reported to the Executive
Director

•  Note: The existing Historic Districts Groundskeeping Grant funds the
maintenance of Keawaiki Park

•  State DLNR Boating Division is responsible for maintenance and repair of public
restroom facility located at site.



Executive Director is responsible for oversight of all staff, appropriation of festival park
fees to park improvements, and obtaining additional funds for park improvements.

With this lease, LRF would be responsible for all maintenance and repair of the Old
Lahaina Courthouse, Banyan Tree Park and Keawaiki Park with the exception of: 1.
Tree trimming (Coconut, Banyan, Monkeypod trees), 2. Major repairs ($5,000+) to the
electric, sewer, water service 3. Major repairs ($5,000+) to the exterior of the courthouse

including roof, walls, stairs, lanai etc. 4. Replacement of outdoor lamps to confirm to new

federal standards.5. Major damage from natural disaster such as earthquake, tidal wave,

wind event etc. 6. Maintenance and repair of Harbor public restrooms located, next to

Keawaiki Park.

5. Impact to services/activities at the site if lease is not granted.

Without the expertise and experience of LRF management at the Old Lahaina Courthouse

the building would revert, very quickly, to what it was in the 1980s - a dirty, unkempt

public space with overflowing toilets, safety violations, maintenance issues and tenant

disputes. There would be a huge public outcry.

Without LRF's management and oversight. Banyan Tree Park and Keawaiki Park would

quickly become undesirable places with safety, security and cleanliness issues and the

quality of the public's recreational experience at these two parks would plummet.

6. There are no major improvements planned on the requested sites at this time with the

exception of the already in progress- Banyan Tree Paver Project, and Lahaina Harbor

Front Improvement Project both of which are funded by the County of Maui Parks and

Recreation.
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S3ECUSIV2 QB2SR SOm 16.

S22mS& i^2S LAKD gOR PUBLIC PtISPCSES, l."

.■ I, WALTSB g, SrkaR, Governor of the territory of HAtaii, ' .' -
- , virtue of the authority vested ia »a ^ the last pa?agr«ph-

of Section 5 of the Act of Ccagreee approved Mgy 27, 1910, :•
eaiitled."Aa Act to Aaieiid An Act Sntltled 'Aa Act to Prorido : 'j;

. a GcTJermnent for the Territory of Haraii,* approved April ;

Thirtioth, Hiaetsea Euadrcd', and every other authority b9 •
hereunto eaahliag, do herety cr^r that the follovljig de- '
scrihcd land he and the is herety set asida for puhiis.
purpoeoa, to-ait, fox the uaes and jjuryoses of ♦>- Cous^ of .•

.  . . . . 'C- .
fhat oortain lot, Cv\? used sislcly for ijiu't house
poipoaea, situated at \TAiluku, Island end County of Jauil. .

•and hounded as follo-srs: . • •. •

.  Spinning vith the Southveat cornox cf propei^tv of p, a.^ds^oxth on the east aide of High Street, ^hlch co^^cr is W ' "
•  270.1 ft. from the center of a well .kno^ large atone in tne curt line at tiae aouthweat corner '

Store property, and running thence hy true

1. 52' 205.0 ft- along inner edge of conorete side- ■
«alk to tiis Isorihrast oomcr of *>>fl
;;Coanty Suiidiag" lot fornerly the .V . ■*•

.  luclluku iJQiou grotaatent CEharch lot#- •••
2- 273« 30' :-G2.2 ft. i-long said county hnlXfiiag lot, to

^•2 i3ron tar driven under etoaa nail •
end fence at west comer cf ancient •»"-"•
tiiro patch,' ••;; .

3, ■ ISdo 0-4* 247,S ft, along properties of P, Emnierfield
« liis. Kodrigut.8 along feace on ^©at

of Eulceca dit^ to oorfidT of
Hohinecn'a fence, ■

4; . 630 43* 101,C ft, along fcnoe on »dath aide of I/, y. ' .
Kotinson's property#

£. Sl« 30 * 204,fl rt,. along picket fence elong propcxtiea
of -ff, J. Sobinaon & a. A. Vadavoxth

S. S, Comer of office "baildiag,
4. so® 10* 36,3 ft. along sou-^aat »ide of office tolld- ■

ing to initial point and contalhiag
•  an area of 7fi,7fi6 sq, ft. or 1.74
... acres.

excepting end reserving for the use of tva 5«i*ito»

otf- *4? ^ court house huUdfageou 0.C said lot oa it now uses for tax or other parposoaT^

EXHBIT '»_£
Poat-^rPaaNotfi 7671 \^r/yc/^? jr
^ PfiT ^ Fco^j^
OoTDept Co~

S/.6X0d2Sg8 8NIU32NI
7^7^
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2. Qiat cerialB lot* noiv ua«d aalgly Xox oou^ SMttea aad park .
purpo2se&» situated at Lahalaa* iBlaud sad County of SSaui* Asd
tjousdod OS fo^lo94;*-

Scj;lnaijo5 at the ueet ooxser of this lot.* frba uhieh the ̂
2(, S* cazner of the S. S* ixon leg of ll£d^t house hears 124^ *:
IS' 140.S and tho osoter of the court house fXag pole hears V..
262^ 1S« 14S.2&.feet, and ruxmihg ttesee hy txtt».a*lmitbs:«»

.  1. '330® 21?. 5C5.S ft; along edge of loady . ' .>■

Zm 24CO 30? -268-4 ft; along edge of read, V-
3- ' 150« 18* 319-8 ft; along edge of road, •.

4. 57® cot 268.5 ft- along edge Of road to point of he-
ginning and containing i«M Aorea- . '

excepting and reserving for the use of the Territozy aa long
as it coy reo^ifa the &ma so zsach of the ecurt house building .
nor on said lot as it nan uaos for tax or other purpososi

^ 3; That certain lot- sea used ssaialy for Jail purposes,, ait-',
uatcd at lahaina. Island and County of JZaul, and bounded as
follo^sr-

Beginning at the east cosncr of this lot- froa uhlch north -
. comer of the county stable lot hears fi0?.19* &68-3. ft* and ''
rcaning thence by true esiEuthsi-

1. • 84® 02? -183-8 ft. oiong.-road,. . . . . ' . • \ '• -

2. 153® 42» 206-4 ft. .

5. 245® CS' 161.4 ft.

4. 327® 01' 203,1 ft, along road to point of beginning and
containing 0-62 Aoro. ■

4. That certain lot- nar used zsolnly for atahle purposes,
eituated at Lahaina, Island ajod County of iSaui- and bounded an
felloes:-

Bogianing at the north comer of this.lot, ca the east
edge of road, the direct arisath and dlstaaoe to the east*comer
of Inhaisa Court Souse lot being llle.41* 438-4 ft- and rmaina
thescc by trua aalsotihs!-

1- 337® 23' 93,0 ft. alozig. stable huilding*

2, . SS® :ll8-6 ft, along fanes- .

5. 152® 03* 102-6 ft. along V- S^eoto's land to' ed|^ .cf road-

4. 243® 13' 126,9 ft', along read to point of beginning aisd
containing 11988 sd»-fti-.or 0-276

•  • :■» - .'V'^ t

3'd aifiZBZzaas BNiaaa^iioNa.Mda.woo Maid hovi-v eeei-si-a
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■W'

S^t odrtais lot, z!09 uae^ iB&Xaly for ocurt Itoiiso jur^
poses, situated at j^Aliaii'ao, Xslaod asd Coun*^ of 2S&aX, ard
Isoimded as follows:*

St the )9eot ooraor of ibis bot, tbs 'oo»ordioatss
frosi S. A. Cos., Statios . "2B* boir^ 245.0 ft. south and
245.5 ft. east, ahd rtmolDg thence bfir true axizmtlia;®

-1. 221^ 17*". 170,8 ft. alons ^i;9Apae. House let*- , ' ■> ,
2." 1670 54» 44.0 ft." along tfire fence. '• . '
5. 00» 22.'0 ft, alcag road.

4.' S24® OS* 296,0 ft. along *ire fence to Ohi& pest,

5. 59"^ S6»- m,'5 ft. along eire fenee* . ■ , • " ■

6.' 14S^ 25* 198,0 ft. along fence to point of begiznstlng
£)sd containing 1,05 acrds,

6. liiat certain lot, dovt used mainly for court house purposesi
situated at Sana, Island and Goimty of l&ui, being that .portion .
of X». C. A. 419 to KaTminui, conrayed in deed of A. Umia to
Minister of Interior, dated Oct. 11, 1871, I«ibex 53, P. -252;
and bounded as foUons;-

Peginulzig at the .aoutbeast coner of this lot ,«daoae coordi*
nates fron the S. G. 8. Trig. Station, Saulki are 865.8 feet
north and 1271,5 feet nest, and mnniJ^ thence Igr true asi^ths: '
1. 70« 28 > 102.5 ft. along fence along properties of 7. P,

Hala &. A. Y. Aicna.

2,. 161« 20* 85.2 ft. along stone -call along land of IT. Qoartsd,

0.. 156« 42* 150.5 ft. along stone tuall along land of S. caated.

4.- .2459 25* 72.0 ft. along stone 'oall along Zaelopa Sugar Oo.

.5,. 531<* CS* '245.0 ft. along gorerxuaent road to initial point
snd containing an area :Cf 20188 sQ,.ft.
or 0,464 Acres,

7. That certain lot, son aaed aalaly for court house parposes, '
situated at Slpahnlu, Island and Coun^ of haul, and bounded as
fcllous:-

Seginning at .the northeast comer of this lot whose cocrdi*
nates fron E. G. S. 'TSlpabulu" Protestant Church Station* said
station being an Iron pipe at edge cf bluff, nahai of. church are
213.0 ft. south and 526.5 ft., vest, and thence by true
aaitsaths;- . .

1. 799 202,0. ft*, along stone call alcsg school lot.

2. 341® 00* ■ 85*5, ft, along .stone wall,- •

5. 257* 16• 1S4.& ft, along atena sall^- r L •.

S46404eSB8 ONia33»<ION3-Mda.WOO HOMd Hd91'r 6681-91-8



0B/i'P,/lS3S 17:04 808-270-7934 PARKS & RECREATION PAGE 04

Nof'

18V® 15' B2<.S ft. along •
initial point and oontalolog l4oac,u

'  sq. ft. or 0,84 a«x«»

a  ■ 2hat ce^taiit lot^ not' naod icainly for Court 3EEous8 5^f3?oaj®»
>iiaatid at.JBJcoc, nf'rrto?

/ ̂ at C'>*anl 678 ccnroved in deed of fater K. xieaaw^S?e4S IScd Jan. 5. 1869, and bcandad aa rclio..a:
^  Beginning at Southeuot corner of thi.& '^.//?- ''7- fyesi H. G. 6. Tri^ station, ̂ pul^ jar©

and 640.5 ft.. Bast, and running thenoa asisaths.-

1. 6a«* 10* ' ICO^C ft. aldag aremainder of Cr. 678

2. 158® 10* S64;5 ft. along reflaindex oif Or. 678. to. ed^ .of 40*
'  * • rd. ■ • ■";• •

■ r . • • ■

3.' 245® 48» .100,8 ft. along 2a3»i edge of
4  538® 10' 268.6 ft. along fis2a pond to point of'"beginning

end containing 0.612 acres. •• ' .
^  7- o% ii ■ ." 5 6y CIS-' "." •■

IK KITSESS ^SESSQ?, Z bSTO beronntc
sot a®" liand and cansad the Great 8^1 of
the Territory to be affiSSd.,

Dcase at tJae .Capitol at Honolulu tiiia
24tb doy of ,i«gttat, .Nineteen Hundred
tvelve.

y. srear

57 tbe Governor

S. i.« BOTT-SSITH

Secretary of .H£iusail«

^'4 5^40Z.ZSe8 CNlb3341CN3.Mda.H00 HObd We9l>r 6€6I-91~8



Sjcenilfue ©rirer s-o

Ssttfng Asthe JUanit fot $itltlt£

3, dL, j» iUcCsClhyt -Governor of the Territory of Hawaii, by
virtue of the authority vested io me by the last paragraph of Section 6 of the Act of

Congress approved May 27, 1910, entitled "An Act to Amend an Act Entitled 'An Act to

Provide a Government for the Territory of Hawaii,' approved April Thirtieth, Nineteen

Hundred," and eve^^ other authori^ me hereunto enabling, do hereby order that the

following described land be and the same ishe/eby set aside for public purposes, to^wit, for

gerfc Pmiooeoe.

Tl» Sdld pleos of land heroloofter doecribod ohall be

exeluelTcly and contizniousXy used by tlio Cotinty of Haul for

porlc purposes. The piece of lar^d hereby sot osido for the

foregoing public pur,/oao iu eituatod in tba Town of Lchaina,

County of Huui« opposite the Luhuina Court ilouoo Lot, and

is Eiore particularly doncribod by icetes cuad. bounds as folloos;

"Bsgioni&g at a 3/4 inch twisted eteol bar on
^^harf Ctreut* the coordinates of which retbrred to
Govomuont Surrey Triangul&tion fltatipn *2.aina* ore
&79S.B feet Soutii and 34.S9.4 feet b'eot^ oad which beors
by true azibuth and dietaneo froc the Hsol County Street
Honuaont at the intersection of hbarf end Hotel btreei'e,
3479 53t 49,7 feet^ and runniug by true nclcnxtbo:-

I. 330* 14' H76.0 feet alon{> clicln fence alox^; Viberf
Streets

S» 28' dC«8 feet along chain fence along Canal
Street to o low etonewall;

3» iSS" IB' ST7*0 feet along stonewall along beach;

4« 240^ 33* 41.0 feet alone obGin fence to point of
beginning.

AHSA 12.640 SCU^BS FSliS.

Together with all the beach fronting obowc
described lot. end lyln,^ l/orthHest euid between sane and
high-water narh«** '

HHBIT" C



IT IS PROVXIBDt EOCEYSR, and thie Order is made upon

tlw oaproes condition tliat if the County of Meul Shall fall

to fffflntMT* and/or use said tract of land for the public pur*

pose herein doscribodj or Shall use said lai^ for purposes

other than pailt purpoaeSf then the right of use hereby

granted shall inmedlately eeasa, t^d the same stoll revest

end reverb In and to the Territory of Haaail*

IH ̂ 5»ESS OTHBOP, I have hereunto
set my and oaused the Great
S^al of the Terrttory of Hawaii
to be affixed.

DOHS AT THE CAPITOL at Honolulu this
27th day of Ootobori nineteen
Hvuidred end Twenty*

By the Governor,

/i
Hawaii*

»
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RESERVATIONS, COVENANTS, TERMS AND CONDITIONS

RESERVING UNTO THE STATE OF HAWAII THE FOLLOWING:

1. Minerals and Waters.

A. All minerals as hereinafter defined, in, on or under the Premises and
the right, on its own behalf or through persons authorized by it, to prospect
for, mine and remove such minerals and to occupy and use so much of the surface
of the ground as may be required for all purposes reasonably extending to the
mining and removal of such materials by any means whatsoever including strip
mining. "Minerals" as used herein, shall mean any or all oil, gas, coal, phosphate,
sodium, sulphur, iron, titanium, gold, silver bauxite, bauxitic clay, dispore,
boehmite, laterite, gibbsite, alumina, all ores of aluminum and without limitation
thereon all other mineral substances and ore deposits, whether solid, gaseous
or liquid, including all geothermal resources, in, on, or under the land, fast or
submerged; provided that "minerals" shall not include sand, gravel, rock or other
material suitable for use and used in general construction in furtherance of Lessee's
permitted activities on the Premises and not for sale to others.

B. All surface and ground water appurtenant to the demised land and the
right on its own behsilf or through persons authorized by it, to capture, divert or
impound the same and to occupy and use so much of the Premises as may be
required in the exercise of this right reserved; provided, however, that as a
condition precedent to the exercise by the State of Hawaii of the rights reserved
in this paragraph, just compensation shall be paid to Lessee for any of Lessee's
improvements taken.

2. Prehistoric and Historic Remains. All prehistoric and historic remains
foundon the Premises, this Lease shall be subject to the rights of native tenants
and to regulatory rights and ovmership rights (if any) of the State of Hawaii
established pursuant to state law including chapter 6E, Hawaii Revised Status, over
prehistoric or historic remains found in, on, or under the land.

LESSEE HEREIN COVENANTS AND AGREES WITH LESSOR AS FOLLOW:

1. Taxes. Assessments. Etc. Lessee shall pay or cause to be paid, prior
to delinquency, any taxes and assessments, of every description, as to said
Premises, or any psirt thereof, including any improvements thereon; provided,
however, that with respect to any assessment made under any betterment or
improvement law which may be payable in installments, Lessee shall be required
to pay only such instadlments, together with interest, as shall become due and
payable during said term. Without limiting the generality

EXHIBIT "E"



of the foregoing, Lessees shall also be responsible for the payment of any Hawaii general
excise tax (or successor tax) imposed upon the payment of all sums by Lessee under
this Lease. Lessee shall remain current inpayment of all taxes, rents, or other obligations
to the United States, the State of Hawaii, or any of its political subdivisions, including
the County of Maui.

2. Utility Services. That the Lessee shall pay when due all charges, duties
and rates of every description excluding charges for electrical service but including
water, sewer, gas, refuse collection or any other cheirges, as to which said Premises, or
any part thereof, or any improvements thereon, or the Lessor or Lessee in respect
thereof, may during said term become liable, whether assessed to or payable by the
Lessor or Lessee.

3. No Residential Use. Lessee, its agents, employees and invitees, shall
not use the Premises as temporary or permanent residence. Lessee shall not permit
or allow any person to live on the Premises.

4. Indemnification. To the extent permitted by law. Lessee shall indemnify,
release, and hold harmless the County and State of Hawaii, its departments,
agencies, officers, directors, employees, and agents from any and all manner of
actions and claims, suits, damages, judgments, costs and expense, including
reasonable attorney's fees, arising from the Lessee's use of the Premises or arising
from the construction of Lessee's improvements, from the failure of Lessee to observe
and perform any of the covenants, obligations, rules, regulations, provisions, terms
£ind conditions of this Lease, or from any act or negligence or omission to act of Lessee,
its agents, contractors, servants, employees, concessionaires or licensees in or about
the demised Premises or in any connection with this Lease. In case any action or
proceeding be brought against Lessor, the State of Hawaii, or both (in addition to the
Lessee) by reason of any such claim, even though such claim be based on alleged fault
of Lessor, the State of Hawaii, or Iboth, Lessee agrees to pay the reasonable costs
and expenses thereof, secured against Lessee by reason of such action or proceeding.
The obligations of Lessee under this section shall survive the expiration or
earlier termination of the Lease without limitation.

5. Costs of Litigation. In case Lessor without any fault on their part, is
made a party to any litigation commenced by or agednst Lessee (other than
condemnation proceedings). Lessee shall pay all costs and expenses, including
attorney's fees, incurred by or imposed on Lessor. Lessee shall pay all costs and
expenses, including attorney's fees, which may be incurred by or paid by Lessor in
enforcing the covenants, obligations, rules, regulations, provisions, terms and
conditions of this Lease, in recovering possession of the Premises, or in the collection
of delinquent rental, taxes, and any and all other charges. The obligations of
Lessee under this section shall survive the expiration or earlier termination of the
Lease without limitation.

6. Assumption of Risk and Liabilitv. Lessee, as a material part of the
consideration to Lessor for this Lease, does hereby assume all risk of bodily injury,
wron^ul death and/or property damage, business interruption or economic loss
occasioned by any accident, fire, or nuisance made or suffered on the Premises, and
hereby waives any and all claims against Lessor and the State of Hawaii. All inventory,
property, vehicles, approved improvements and equipment of Lessee shall be kept,
placed or stored at the sole risk of Lessee, and Lessor shall not be responsible or



liable for any damage thereto or loss or theft thereof, including subrogation claims by
Lessee's insurance carriers.

7. "As Is" Condition. Lessor has not made and shall not make, any
representation or warranty, implied or otherwise, with respect to the condition of the
premises, including but not limited to {a) any express or implied warranty of
merchantability or fitness for any particular purpose or (b) any dangerous or
defective conditions existing upon the premises, whether or not such conditions are
known to Lessor or reasonably discoverable by Lessee. Lessee accepts the Premises
in a completely "as is" condition, with full assumption of the risks, and consequences
of such conditions.

8. Mortgage. Lessee may mortgage or create a security interest in the
demised premises or any portion thereof with the prior written approval of the
Director, Department of Parks and Recreation and the BLNR, provided that, in the
case of default the leasehold interest may be foreclosed only by judicial action
pursuant to Chapter 667, Hawaii Revised Statutes, and the leasehold interest shall
be transferred to the purchaser by assignment of lease for the remainder of the lease
term only.

9. Liens. Lessee shall not commit or suffer any act of neglect whereby
the Premises, or any part thereof, or the estate of Lessee in the same, shall become
subject to any attachment, judgment, lien, charge, or encumbrance (hereinafter
collectively called "Lien"), whatsoever. In the event that any Lien shall attach to or
encumber the Premises, or if an application for a Lien is filed in any court of competent
jurisdiction, Lessee shall bond against or discharge the same within ten (10) days
after written request by Lessor. Lessee shall indemnify and hold harmless the
Lessor and the State of Hawaii from and against all attachments, liens, charges
and encumbrsinces aind all expenses resulting therefrom, including attorney's fees.

10. Rules and Regulations. Lessor excepts and reserves the right, from time

to time, to adopt reasonable rules and regulations pertaining to Lessee's use of the

Premises, which rules and regulations shall be binding upon Lessee upon notice
thereof to Lessee. For enforcement of such rules 8ind regulations, if any. Lessor shall
have all remedies in this Agreement and any other remedies allowed by law.

11. Alterations and Improvements. Lessee shall make no alterations to
einy structure on the Premises or construct any building or make any other
improvements on the Premises without the prior written approval of the Director,
Department of Parks and Recreation. Alterations or improvements on the Premises
approved by the Director, Department of Parks and Recreation and the BLNR, made by
and paiid for by Lessee, with the exception of fixtures which cannot be removed
without, damage to the Premises, shall, unless otherwise provided by written
agreement between the Parties, be the properly of Lessee.

12. Fixed Improvements. Lessee shall not at any time during the term
construct, place, mgdntsiin or install on the premises stny building, structure or
improvement of any kind or description except with the prior written approval of
Lessor and upon those conditions the Lessor may impose, including any adjustment
of rent, unless otherwise provided in this Lease. All improvements of whatever kind
or nature located on the Premises prior to, or on the commencement date of this



Lease shall be, and at all times remain, the property of the Lessor.

13. Repair and Maintenance. Lessee shall at its own expense at all times
during the term of this Lease, substantially repair and maintain, and keep all
improvements now or hereafter built or made on the Premises in good and safe repair,
order, eind condition, reasonable wear and tear excepted.

14. Sanitation. Lessee shall keep the Premises and improvements in a
strictly clean, sanitary and orderly condition.

15. Waste and Unlawful, Improper or Offensive Use of Premise. Lessee
shall not commit, suffer, or permit to be committed any waste or nuisance, or
unlawful, improper or offensive use of the Premises, or any part thereof, nor, without
the prior written consent of the Director, Department of Parks and Recreation, cut down,
remove or destroy, or suffer to be cut down, removed or destroyed, any trees growing
on the Premises at the commencement of this Lease, as well as any trees that are
growing on the Premises during the duration of this Lease.

Lessee shall not allow the Premises to become unduly eroded or subject to any
material increase in weeds or litter, and Lessee shall make reasonable efforts to prevent
or correct same.

16. Hazardous Materials. Lessee shall at all times, at its own cost and
expense, comply with all federal, state and local laws, ordinances, regulations and
standards relating to the use, analysis, production storage, sale, disposal or
transportation of any hazardous materials, including oil or petroleum products or
their derivatives, solvents, PCB's, explosive substances, asbestos, radioactive
materials or waste, and any other toxic, ignitable, reactive, corrosive, contaminating
or polluting materials which are now or in the future subject to any governmental
regulation (hereinafter collectively referred to as hazardous substances"). Prior to
commencing use of the Premises for any activity involving the storage, use, or
distribution of (a) any hazardous substance, or (b) products or materials which (i)
include any hazardous substance as a component and (iijwhich, if an accident occurred,
might result in the release or discharge of any hazardous substance. Lessee shall give
written notice of such proposed use to Lessor. Such notice shall set forth (a) the
proposed use and the hazardous substance involved, (b) a hazardous substance
management plan describing the actions taken or proposed to be taken by Lessee to
assure Lessee's compliance with the requirements of this Lease, and (c) evidence of
insurance or other financial resources available to Lessee sufficient to assure Lessee's
ability to comply with its obligations. Upon the expiration or earlier termination or
revocation of this Lease, Lessee shall (a) cause all hazardous substances previously
owned, stored, or used by Lessee to be removed from the Premises £ind disposed
of in accordance with applicable provisions of law; (b) remove any storage tanks or
containers installed or used by Lessee to store any hazardous substances and repair any
damage caused by such removal; (c) cause any soil or other portion of the Premises
which has become contaminated by any hazardous substances stored or used by
Lessee to be decontaminated, detoxified or otherwise cleaned up in accordance with
the requirements of cognizant governmental authorities; and (d) surrender possession
of the Premises to Lessor free of the presence or effects of any hazardous substances
generated or used by Lessee in, on, or about the Premises during the term of this
Lease. Lessee shall indemnify and hold harmless Lessor and the State of Hawaii from
and against any and all claims relating to hazardous materials arising from this



Lease. The obligations of Lessee under this section shall survive the expiration or
earlier termination of the Lease without limitation.

17. Rights ofWav and Easements. Lessor reserves the right, to issue rights of
way and easements for lines, transmission facilities and appurtenances for
utilities, electricity, gas, telephone, pipes, water, sewers, drainage, flowage, and any
other purposes, whatsoever, without limitation, including the right to enter to
construct, reconstruct, operate and maintain such facilities; provided that all such
reserved rights shall be reasonably exercised so as to cause the least practicable
interference with Lessee's operations; provided further, that, in any such event, any
improvements made by Lessee which were damaged as a result of such entry-shall be
restored to a condition as near as practicable prior to such entry.
Lessor further reserves the right to authorize public access over, across, under and
through the Premises.

18. Access to Information. Lessee shall provide Lessor and the BLNR with
access to Lessee's books, records, assets, facilities, and all other infoniiation relative
to the use of the Premises, as deemed necessary in the judgment of Lessor and, if
applicable, the BLNR.

19. Liability Insurance. Required Coverage. In order to protect itself as
well as the County and the State of Hawedi under the indemnification agreement set
forth herein, the Lessee shall obtain, pay for, and keep in force throughout the period
of this Lease comprehensive liability insurance issued by an insurance company (the
"Carrier") authorized to do business in the State of Hawaii(an "Admitted Carrier")or by
a company not authorized to do business in the State of Hawaii (a "non-Admitted
Carrier") only through a general insurance agent or broker licensed in the State of
Hawaii. The Carrier shall be rated no less than " A - " as established by "AM Best" or
"Standard and Poor" ratings.

The insurance policy, as evidenced by issuance of a Policy Endorsement
shall name the County of Maui and the State of Hawaii, their departments, agencies,
officers, directors, employees and agents as "Additional Insured" and shall include a
duty to defend the County, and the State of Hawaii, their departments, agencies,
officers, directors, employees and agents against any loss, liability, claims, and
demands for injury or damage, including but limited to, claims for property
damage, personal injury, or wrongful death, arising out of, or in connection with
Lessee's actions and/or use of Premises.

Unless otherwise agreed to through the joint decision and discretion of the
Director of the Department of Parks and Recreation and the Director of Finance, the
insurance policy shall contain the following minimum requirements:

1) No less than a Combined Single Limit ("CSL") of liability coverage of
$1,000,000;

2) No erosion of limit by payment of defense costs; and

3) Minimum annual aggregate limit of $2,000,000.

Prior to or upon the execution of this Agreement, Lessee shall furnish the
Lessor with a copy of the insurance policy certificate together with the required
endorsements verifying such insurance coverage. If the scheduled expiration date of a



current insurance policy is sooner than the specified termination date of this Lease, the
Lessee shall, upon renewal of the insurance policy, provide the County with a copy of
the renewed insurance policy certificate together with the required endorsements
throughout the term of this Lease. Unless waived by the County and the State of
Hawaii, the insurance policy shall expressly state that the coverage provided under such
policy shall not be cancelled or terminated, unless the Carrier has first given Lessor
thirty (30) calendar days prior written notice of the intended cancellation or
termination.

20. Propertv Insurance. Lessee shall, unless otherwise agreed to through
the joint decision and discretion of the Director of the Department of Finance and the
Director, Department of Parks and Recreation, procure and, during the entire term
of this Lease, keep in force and effect special form property insurance covering all of
the lessee's leasehold improvements, trade fixtures, inventory, equipment and personal
property from time to time in, on or upon the Premises, in an amount not less than the
full replacement cost thereof without deduction for depreciation, providing protection
against all risks of loss not otherwise excluded for the Premises, together with insurance
against sprinkler damage, vandalism, and malicious mischief, including demolition
eind debris removal and extended coverage, hurricane/wind coverage, and with
inflation guard endorsement, if available in any insurance company qualified to do
business in the State of Hawaii sind shall, from time to time, deposit promptly with
Lessor the policy and premium receipts therefor or a current certificate that such
insurance is in full force and effect and shall not be cancelled without written notice to
Lessor sixty ̂ 0) days prior to the effective date of such cancellation. All such
policies sh^l be made payable to Lessor and Lessee as their interests may appear (it
being understood and agreed that Lessor's interest shall be limited to permanent
fixtures and other installations which are not removable by Lessee upon the
termination of this Lease), and shall provide for a deductible of not more than
$5,000.00. All policy proceeds shall be used for the repair or replacement of the
property damaged or destroyed unless this Lease shall cease and terminate in
accordance with the provisions of this Lease.

21. Fire Insurance. Lessee shall, unless otherwise agreed to through the joint
decision and discretion of the Director of the Department of Finance and the Director,
Department of Parks and Recreation, procure, at its own cost and expense, and
maintain during the period of this Lease, a policy or policies of fire insurance,
on all buildings and improvements on the Premises, against loss or damage by fire in
an amount equal to one hundred percent (100%) of the replacement value of the
Premises as established by the insurance appraiser and as approved by the Director
of Finance, and shall pay premiums thereon at the time and place the same are
payable. The policy or policies of insurance shall be made payable in the case of loss
to the County of Maui, as its interest may appear, and shall be deposited with the
County. Any proceeds derived therefrom in the event of total or partial loss
shall be immediately available to, and as soon as reasonably possible be used by
Lessee for rebuilding, repairing, or otherwise reinstating the same buildings in a good
and substantial manner according to the plans and specifications approved in writing
by the County; provided, however that with the approval of the County, Lessee may
surrender this Lease and Lessee shall then receive that portion of said proceeds
which constitute the proportionate value of permanent improvements made by
Lessee, if any, in relation to the unexpired term of this Lease and useful life of the
improvements at the time of the loss, if any, with the County retaining the remaining
proceeds of said proceeds.



22. Condemnation. If at any time during the term of this Lease any portion
of the leased Premises should be condemned or required for public purposes by the
State of Hawaii or the United States, Lessee shall be entitled to receive from the
condemning authority the proportionate value of Lessee's permanent improvements
so taken in the proportion that it bears to the unexpired term of this Lease;
provided that Lessee may, in the alternative, remove and relocate Lessee's
improvements to the remainder of the Premises occupied by Lessee. Lessee shall
not by reason of the condemnation be entitled to any claim against Lessor for
condemnation or indemnity for its interest in this Lease and all compensation
payable or to be paid for or on account of this Lease by reason of the condemnation,
except as aforesaid as to Lessee's improvements, shall be payable to and be the sole
property of Lessor. Where the portion taken renders the remainder unsuitable for the
use or uses for which the land was leased. Lessee shall have the option to
surrender this Lease and be discharged and relieved from any further liability
therefor; provided that Lessee may remove the permanent improvements
constructed, erected and placed by it within such reasonable period as may be
allowed by Lessor. The foregoing right of Lessor shall not be exclusive of any other to
which Lessor may be entitled by law.

23. Lessor's Lien. Lessor shall have a lien on all the buildings and
improvements placed on the Premises by Lessee, on all property kept or used on
the Premises, whether the same is exempt from execution or not, and on the
premises, whether the same is exempt from execution or not, and on the rents of
all improvements and buildings situated on the Premises for all costs, attorney's fees,
rent reserved, taxes, and assessments paid by Lessor on behalf of Lessee and for
the payment of all money as provided in this Lease to be paid by Lessee, and such
lien shall continue until the amounts are paid.

24. Assignment. Lessee may not assign the Lease for the reminder of the
Lease term.

25. Sublease. Lessee may not sublease the premises without written
authorization of Lessor.

26. Lessee's Right to Terminate. If Lessee is not in default of the terms of this
Lease to be observed and performed. Lessee may terminate this Lease by giving Lessor
at lease sixty (60) days prior written notice of such termination.

27. Surrender of Premises. At the expiration, revocation, cancellation or
termination of this Lease, Lessee shall peaceably surrender the Premises, together with
all improvements existing or constructed thereon, unless provided otherwise. On or
before the last day of the term or the sooner termination thereof, Lessee, if not then in
default, shall remove all trade fixtures, operating equipment eind other personal property
of Lessee from the Premises and repair any damage occasioned by any such removal.
Property not so removed shall be deemed abandoned by Lessee.

28. Termination. If Lessee becomes bankrupt, dissolves, becomes inactive,
or abandons the leased Premises for a period of four (1-) consecutive months, or if
this Lease and the leased Premises shall be attached or otherwise taken by operation
of law, or if any assignment be made of Lessee's property for the benefit of creditors, or
shall fail to observe and perform any of the covenants, obligations, rules, regulations,
provisions, terms and conditions, and such failure shall continue for a period of more
than thirty (30) days after delivery by Lessor of a written notice of such breach or default,
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by personal service, registered mail or certified mail to Lessee at Lessee's last known
address, all rights granted hereunder to Lessee shall cease and this Lease shall
terminate without prejudice to any other remedy or right of action for arrears of rent
or damages or for any preceding or other breach of contract; and in the event of
such termination, all buildings and improvements thereon shall remain and become the
property of Lessor, subject to any valid mortgages against the property.

29. Covenant Against Discrimination. The use and enjoyment of the Premises
shall not be in support of any policy which discriminates against anyone based
upon race, sex, sexual orientation, age, religion, color, ancestry, national origin,
disability, marital status, arrest and court record, assignment of income for child
support obligations, and National Guard participation.

30. ADA Compliance. Lessor makes no representations or warranties,
express or implied, as to the Premises or any existing improvements thereon, regarding
compliance with the Americans with Disabilities Act of 1990 ("ADA"), 42 U.S.C.
§§12101-12213 (2000), as amended. Lessee shall be responsible for compl3dng with
the ADA and Lessee shall defend, indemnify and hold harmless Lessor against any
and all claims regarding non-compliance with any requirement of the ADA. All costs
relating to any required improvements or modifications to the Premises, and any
existing improvements thereon, shall be borne by Lessee. Notwithstanding any other
provision of this Lease to the contraiy, any improvements to the Premises constructed by
Lessee shall be in compliance with the ADA.

31. Compliance with Laws. Lessee shall comply with all federal, state,
and county laws pertaining to the Premises and activities conducted on the Premises,
now in force or which may hereinafter be in force.

32. Interpretation Under Hawaii Law. This Lease is made and entered into the
State of Hawaii, and shall in all respects be interpreted, enforced, and governed under
the laws of the State of Hawaii.

33. Gender. The use of any gender shall include all genders, and if there be
more than one Lessee or Lessor, then all words used in the singular shall extend to and
include the plural.

34. Paragraph Headings. The psiragraph headings throughout this lease are
for the convenience of Lessor and Lessee and are not intended to construe the
intent or meaning of any of the provisions thereof.

35. Time of the Essence. Time is of the essence of this Lease and all of the
terms, provisions, covenants, and conditions hereof.

36. Notices. All notices or demands that are required or may be given under
this Lease by one party to another party, or that are required by law, shall be in writing
and shall be deemed to have been vedidly given or served in the following meinner: (a) by
delivery to the intended addressee; or (b) by depositing the notice with a reputable
private courier service for next business day delivery to the intended recipient at its
address set forth on the first page of this Lease or at such other address as a parly
shall have designated for such purpose by notice to the other party or parties; or (c)
by depositing the notice with the United States Postal Service for delivery, postage
prepaid, registered or certified mail, return receipt requested, to the intended recipient
at its address set forth on the first page of this Lease or at such other address as a



party shall have designated for such purpose by notice to the other party or parties.

A notice shall be deemed received upon personal delivery to the designated
address or three days after being deposited with a private courier service or with the
United States Posti Service as described, supra. Rejection of or refusal to accept a
notice or the inability to give notice because a notice of a change in address was not
given as required by this Paragraph shall be deemed to be receipt of the notice sent when
tendered as provided by this Pairagraph.

If a party has designated an agent for service of process, notice to the agent
shall conclusively be deemed service on the party. A psirty shall have the right from
time to time to change its address for receipt of notice and to specify any other address
within the United States of America by giving written notice of the change in address
to the other party or parties at least fifteen (15) days in advance. A notice of change
of address is effective under this Lease only when actually received.

37. Assistance of Legal Counsel. The Parties represent and certify to each
other that they have been advised to seek the advice of legal counsel and have
done so. The Parties have carefully read and fully understand all of the provisions
of this Lease, and have thoroughly discussed all aspects of this Lease with their
respective counsel. The parties are voluntarily entering into this Lease and no party or
its agents, representatives, or attorneys have made any representations concerning the
terms or effects of this Lease other than those contained herein

END OF EXHIBIT "E"



DEPARTMENT OF PARKS AND RECREATION
700 Hali'a Nakoa Street, Unit 2, Wailuku, Hawaii 96793

ANNUAL REAL PROPERTY GRANT REPORT

Report Period: Fiscal Year July 1, - June 30,

ORGANIZATION:

Tax Map Key Nuinber(s):

Department of Parks and Recreation^s Mission: The purpose of the Department of Parks and
Recreation is to provide safe, satisfying and cost-effective recreational opportunities for the residents of
and visitors to Maui County.

INSTRUCTIONS

Provide a narrative response to each question below for each quarter and fiscal year.

I. Program Data/Status Summary

a. List each program goal/benchmark for the leased/licensed site and how it contributes
towards the Parks Department's mission (noted above).

b. What objectives/action steps were completed this fiscal year for each goal?
c. What measurable outcomes were achieved this fiscal year?
d. Were your organization's programs'activities open to the public? If so, how were they

promoted to residents and visitors?
e. Give actual number of people attended at activities, programs and events on property for

each quarter of the fiscal year.

f. What objectives/actions steps will be accomplished during the next fiscal year?

II. Narrative Report

a. What program challenges occurred this fiscal year and how were they addressed and'or
resolved?

b. Describe any staff changes in your organization.
c. Were there any fundraising activities on leased/licensed property? If so, please indicate

how many, type of activity, primary beneficiary of the fundraising, and how your
organization participated and benefited from the activity.

d. Describe improvements on the property, its condition, and your risk evaluation program.
How often are site inspections done and by who?

e. Disclosure of any organizational conflict of interest and criminal violations.
f. Were audits done this fiscal year? When is the next audit planned for your organization?

Please submit the following information with this report:
a. Board of Directors'Minutes.

b. Updated list of Board of Directors
c. Financial status report including but not limited to the total revenue generated

on the property leased/licensed.
d. Update Tenant Contact Information Form.
e. Current Liability Insurance Certificate naming the County of Maui as additional insured.

Report Prepared by:
Print Name/1 itie Signature Date

EXHIBIT 'i'


