
COUNCIL OF THE COUNTY OF MAUI

BUDGET AND FINANCE COMMITTEE

December 11, 2018 Committee
Report No. __________

Honorable Chair and Members
of the County Council

County of Maui
Wailuku, Maui, Hawaii

Chair and Members:

Your Budget and Finance Committee, having met on
November 13, 2018, makes reference to County Communication 18-277,
from the First Deputy Prosecuting Attorney, transmitting a notice of grant
award from the State of Hawaii Department of the Attorney General (“State
AG”), Crime Prevention and Justice Assistance Division, for the Domestic
Violence Investigation Program (“Program”), in the amount of $55,380 in
Federal funds and requiring a 25 percent County match of $18,460, for
the period May 1, 2018 to April 30, 2019.

By correspondence dated November 2, 2018, the Prosecuting
Attorney transmitted a proposed bill entitled “A BILL FOR AN ORDINANCE
AUTHORIZING THE MAYOR OF THE COUNTY OF MAUI TO ENTER INTO
AN INTERGOVERNMENTAL AGREEMENT WITH THE DEPARTMENT OF
THE ATTORNEY GENERAL, STATE OF HAWAII.”

The purpose of the proposed bill is to authorize the Mayor to enter
into an intergovernmental agreement with the State AG, granting to the
Department of the Prosecuting Attorney (“Department”) a maximum
amount of $55,380 for the Program for the period of May 1, 2018 to
April 30, 2019. The County is required to provide matching funds of
$18,460.

The Budget Director said the grant is included in Appendix A, Part I
of the Fiscal Year (“FY”) 2019 Budget. An intergovernmental agreement is
needed because the grant requires the County to provide matching funds.

Your Committee notes the grant would allow the Department to
strengthen effective law enforcement, prosecutorial strategies, and victim
services in cases involving crimes against women.
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Your Committee further notes the Program provides for 1.0
limited-term appointment equivalent personnel for FY 2019.

The First Deputy Prosecuting Attorney said the cost of fringe
benefits, paid by the General Fund for the investigator in the Program for
FY 2019, satisfies the matching funds requirement. He said the
Department does not need an additional appropriation for the matching
funds.

Your Committee revised the proposed bill to include “Domestic
Violence Investigation Grant Project” in its title and in Section 1, and to
include the grant period in Section 1.

Your Committee voted 7-0 to recommend passage of the proposed
bill on first reading, as revised, and filing of the communication.
Committee Chair Hokama and members Atay, Carroll, Cochran, Crivello,
King, and Sugimura voted “aye.” Committee Vice Chair White and member
Guzman were excused.

Your Committee is in receipt of a revised proposed bill, entitled “A
BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR OF THE COUNTY
OF MAUI TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT
WITH THE DEPARTMENT OF THE ATI’ORNEY GENERAL, STATE OF
HAWAII (DOMESTIC VIOLENCE INVESTIGATION GRANT PROJECT),”
approved as to form and legality by the Department of the Corporation
Counsel, incorporating your Committee’s recommended revisions and
nonsubstantive revisions.

Your Budget and Finance Committee RECOMMENDS the following:

1. That Bill ___________ (2018), attached hereto, entitled “A BILL
FOR AN ORDINANCE AUTHORIZING THE MAYOR OF THE
COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE
DEPARTMENT OF THE ATI’ORNEY GENERAL, STATE OF
HAWAII (DOMESTIC VIOLENCE INVESTIGATION GRANT
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PROJECT),” be PASSED ON FIRST READING and be
ORDERED TO PRINT; and

2. That County Communication 18-277 be FILED.

This report is submitted in accordance with Rule 8 of the Rules of
the Council.

~
RIKI 1-LOKAMA, Chair

bf:cr: 18160aa:mmy





ORDINANCE NO.

BILL NO. ______ (2018)

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR
OF THE COUNTY OF MAUI TO ENTER INTO AN

INTERGOVERNMENTAL AGREEMENT WITH THE
DEPARTMENT OF THE ATTORNEY GENERAL, STATE OF HAWAII

(DOMESTIC VIOLENCE INVESTIGATION GRANT PROJECT)

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Purpose. The Department of the Attorney General, State of

Hawaii (“Agency”), through the Crime Prevention and Justice Assistance

Division, for the Domestic Violence Investigation Grant Project, will provide a

maximum amount of FIFTY-FIVE THOUSAND THREE HUNDRED EIGHTY

DOLLARS ($55,380) to the Maui Department of the Prosecuting Attorney,

through Contract Project Number 16-WF-02, for the period May 1, 2018 through

April 30, 2019, as more fully described in Exhibit ‘1, attached hereto and

incorporated herein. The Agency is the designated State Administering Agency

for purposes of disbursing federal funds to develop and strengthen effective law

enforcement and prosecutorial strategies and victim services in cases involving

crimes against women.

This grant award requires that the County provide matching funds in the

amount of EIGHTEEN THOUSAND FOUR HUNDRED SIXTY DOLLARS

($18,460).

Section 2.20.020, Maui County Code, provides that, unless authorized by

ordinance, the Mayor shall not enter into any intergovernmental agreement or

any amendment thereto which places a financial obligation upon the county or

any department or agency thereof.



SECTION 2. Council authorization. Pursuant to Section 2.20.020, Maui

County Code, the Council of the County of Maui hereby authorizes the Mayor to

execute the Agreement, all other necessary documents relating to the Agreement,

and any amendments thereto.

SECTION 3. Effective date. This ordinance shall take effect upon its

approval. All action heretofore taken, not inconsistent with the provisions of this

ordinance, is hereby ratified, approved and affirmed.

APPROVED AS TO FORM
AND LEGALITY:

~A. GALA~~~
Deputy Corporation Counsel
County of Maui
2017-0093/2018-0854
BF-160 2018-1 1-15 Ord IGA
Domestic Violence Investigation Grant
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Project Number 16—WF-02

CONTRACT

THIS CONTRACT, executed on the respective dates

indicated below, is effective as of May 1, 2018, by and between

the Department of the Attorney General, State of Hawaii,

hereinafter called “Agency,” by and through the Attorney

General, and the County of Maui, a political subdivision of the

State of Hawaii, whose business address is 150 South High

Street, Wailuku, Hawaii 96763, hereinafter called “Grantee”, for

the benefit of the Maui Department of the Prosecuting Attorney,

which is identified as the applicant on the Exhibit “A” attached

hereto.

WITNES5ETH

WHEREAS, Title IV of the Violent Crime Control and Law

Enforcement Act of 1994, 42 U. S. C. 3796 et seq., as amended

(hereinafter “Act”), was enacted to make grants to states for

developing and strengthening effective law enforcement and

prosecutorial strategies and victim services in cases involving

crimes against women. Offices and agencies of the state

H11 ~L
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government, units of local government, Indian tribes, and non

profit, non—governmental victim services programs are eligible

to apply to states for subgrants under the twenty broad purpose

areas:

(1) training law enforcement officers, judges, other court

personnel, and prosecutors to more effectively identify and

respond to violent crimes against women, including the

crimes of domestic violence, dating violence, sexual

assault, and stalking, including the appropriate use of

noninunigrant status under subparagraphS CT) and (U) of

section 1101(a) (15) of the Immigration and Nationality Act

(8 U.s.c. 1101(a));

(2) developing, training, or expanding units of law enforcement

officers, judges, other court personnel, and prosecutors

specifically targeting violent crimes against women,

including the crimes of domestic violence, dating violence,

sexual assault, and stalking;

(3) developing and implementing more effective police, court,

and prosecution policies, protocols, orders, and services

specifically devoted to preventing, identifying, and

responding to violent crimes against women, including the

crimes of domestic violence, dating violence, sexual

assault, and stalking, as well as the appropriate treatment

of victims;
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(4) developing, installing, or expanding data collection and

communication systems, including computerized systems,

linking police, prosecutors, and courts or for the purpose

of identifying, classifying, and tracking arrests,

protection orders, violations of protection orders,

prosecutions, and convictions for violent crimes against

women, including the crimes of domestic violence, dating

violence, sexual assault, and stalking;

(5) developing, enlarging, or strengthening victim services and

legal assistance programs, including sexual assault,

domestic violence, stalking, and dating violence programs,

developing or improving delivery of victim services to

underserved populations, providing specialized domestic

violence court advocates in courts where a significant

number of protection orders are granted, and increasing

reporting and reducing attrition rates for cases involving

violent crimes against women, including crimes of domestic

violence, dating violence, sexual assault, and stalking;

(6) developing, enlarging, or strengthening programs addressing

the needs and circumstances of Indian tribes in dealing

with violent crimes against women, including the crimes of

domestic violence, dating violence, sexual assault, and

stalking;
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(7) supporting formal and informal statewide, multidisciplinary

efforts, to the extent not supported by state funds, to

coordinate the response of state law enforcement agencies,

prosecutors, courts, victim services agencies, and other

state agencies and departments, to violent crimes against

women, including the crimes of sexual assault, domestic

violence, dating violence, and stalking;

(8) training of sexual assault forensic medical personnel

examiners in •the collection and preservation of evidence,

analysis, prevention, and providing expert testimony and

treatment of trauma related to sexual assault;

(9) developing, enlarging, or strengthening programs to assist

law enforcement, prosecutors, courts, and others to address

the needs and circumstances of older and disabled women who

are victims of domestic violence, dating violence, sexual

assault, or stalking, including recognizing, investigating,

and prosecuting instances of such violence or assault and

targeting outreach and support, counseling, and other

victim services to such older and disabled individuals;

(10) providing assistance to victims of domestic violence and

sexual assault in immigration matters;

(11) maintaining core victim services and criminal justice

initiatives, while supporting complementary new initiatives

and emergency services for victims and their families;
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(12) supporting the placement of special victim assistants (to

be known as ~“Jessica Gonzales Victim Assistants”) in local

law enforcement agencies to serve as liaisons between

victims of domestic violence, dating violence, sexual

assault, and stalking and personnel in local law

enforcement agencies in order to improve the enforcement of

protection orders. Jessica Gonzales Victim Assistants

shall have expertise in domestic violence, dating violence,

sexual assault, or stalking and may undertake the following

activities —

o developing, in collaboration with prosecutors, courts,

and victim service providers, standardized response

policies for local law enforcement agencies, including

the use of evidence-based indicators to assess the risk

of domestic and dating violence homicide and prioritize

dangerous or potentially lethal cases;

o notifying persons seeking enforcement of protection

orders as to •what responses will be provided by the

relevant law enforcement agency;

o referring persons seeking enforcement of protection

orders to supplementary services (such as emergency

shelter programs, hotlines, or legal assistance

services); and
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o taking other appropriate action to assist or secure the

safety of the person seeking enforcement of a protection

order; and

(13) providing funding to law enforcement agencies, victim

service providers, ‘and state, tribal, territorial, and

local ~overnments (which funding stream shall be known as

the Crystal Judson Domestic Violence Protocol Program) to

promote:

o the development and implementation of training for local

victim domestic violence service providers, and to fund

victim services personnel, to be known as “Crystal Judson

Victim Advocates,” to provide supportive services and

advocacy for victims of domestic violence committed by

law enforcement personnel;

o the implementation of protocols within law enforcement

agencies to ensure consistent and effective responses to

the commission of domestic violence by personnel within

such agencies such as the model policy promulgated by the

International Association of Chiefs of Police (“Domestic

Violence by Police Officers: A Policy of the IACP, Police

Response to Violence Against Women Project” July 2003);

and
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o the. development of such protocols in collaboration with

state, tribal, territorial and local victim service

providers and domestic violence coalitions;

Any law enforcement, state, tribal, territorial, or local

government agency receiving funding under the Crystal

Judson Domestic Violence Protocol Program shall, on an

annual basis, receive additional training .on the topic of

incidents of domestic violence committed by law enforcement

personnel from domestic violence and sexual assault

nonprofit organizations and, after a period of two years,

provide a report of the adopted protocol to the Department

of Justice, including a summary of progress in implementing

such protocol; and

(14) developing and promoting state, local, or tribal

legislation and policies that enhance best practices for

responding to domestic violence, dating violence, sexual

assault, and stalking;

(15) developing, implementing, or enhancing Sexual Assault

Response Teams, or other similar coordinated community

responses to sexual assault.

(16) developing and strengthening policies, protocols, best

practices, and training for law enforcement agencies and

prosecutors relating to the investigation and prosecution
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of sexual assault cases and the appropriate treatment of

victims;

(17) dçveloping, enlarging or strengthening programs addressing

sexual assault against men, women, and youth in

correctional and detention settings;

(18) identifying and conducting inventories of backlogs of

sexual assault evidence collection kits and developing

protocols and policies for responding to and addressing

such backlogs, including protocols and policies for

notifying and involving victims;

(19) developing, enlarging, or strengthening programs and

projects to provide services and responses to male and

female victims of domestic violence, dating violence,

sexual assault, or stalking, whose ability to access

traditional services and responses is affected by their

sexual orientation or gender identity, as defined in

section 249(c) of title 18, United States Code; and

(20) developing, enhancing, or strengthening prevention and

educational programming to address domestid violence,

dating violence, sexual assault, or stalking, with not more

than 5 percent of the amount allocated to a state to be

used for this purpose.
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WHEREAS, the Governor has designated Agency to serve

as Hawaii’s office for admini~tering the federal financial

assistance available under the Act;

WHEREAS, Grantee is qualified to receive funds

available to Hawaii under the Act and its respective

implementing regulations contained in the STOP Violence Against

Women Formula Grant Program Guidance, and the Uniform

Administrative Requirements, Cost Principles, and Audit

Requirements in 2 C.F.R. Part 200, as adopted and supplemented

by the Department of Justice in 2 C.F.R. Part 2800 (together,

the “Part 200 Uniform Requirements”)and has applied to Agency

for receipt of the same as a subgrantee;

WHEREAS, Agency has reviewed Grantee’s application for

funds, and is satisfied that all of the requirements of the Act

and its implementing regulations have been satisfied and that

Grantee is capable of using the requested federal funds

appropriately;

WHEREAS, Grantee has demonstrated the capacity to

provide the services, programs and activities described herein

and is ready, willing and able to provide the required services,

programs an~ activities;
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NOW THEREFORE, Agency and Grantee for and in

consideration of the covenants, conditions, agreements, and

stipulations hereinafter expressed, do mutually agree as

follows:

A. SCOPE OF SERVICES.

Grantee shall, in a proper and satisfactory

manner, as determined by Agency, and in accordance with the

terms and conditions of this ~ontract, use the funds received

under this Contract for the purposes stated herein and in

accordance with the “Application For Grant” (Parts I through IV

including all certifications required under Section C) and the

Acceptance of VAWA Special Conditions attached hereto as Exhibit

“A” and by reference incorporated herein. It is understood that

this Contract includes as a part hereof any rules, relevant

directives or instructions issued by the United States or the

Agency, including the provisions of the federal Office of

Management and Budget’s Uniform Guidance and the effective

edition of the Department of Justice Programs~ financial manual

entitled “DOJ Grants Financial Guide.”

B. TERM OF CONTRACT.
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This Contract shall be in effect for the period

from May 1, 2018 to and including April 30, 2019

unless this Contract is sooner terminated as hereinafter

provided or unless this Contract is extended in accordance with

Section L of this Contract.

C. PERFORMANCE REQUIREMENTS AND CONDITIONS.

1. Grantee shall comply with the guidelines set

forth in the Act and all applicable federal regulations and

guidelines, including but not limited to guidance issued by the

Office on Violence Against Women, Part 200 Uniform

Requirements, and the effective edition of the “DOJ Grants

Financial Guide.

2. Grantee shall comply with all the

ordinances, codes, rules and regulations of the Federal, State

and local government which in any way affect its performance

under this Contract.

3. Grantee shall provide for an independent

audit of its activities on ‘a periodic basis in accordance with

Part 200 Uniform Requirements.

4. Prior to, or concur~ently with the execution

of this Contract, if so required by Agency, Grantee shall

complete, execute and submit to Agency a Certification Regarding

Drug—Free Workplace Requirements which meets the requirements of
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the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V,

Subtitle D,. U.S.C., Title 41, Chapter 10, §702), hereinafter

referred to as the “Drug—Free Workplace Certification.” A copy

of the Drug—Free Workplace Certification shall be included in

Part IV of the Application for Grant. Grantee covenants that

the representations made in the Drug—Free Workplace

Certification are true at the time this Contract is executed and

will remain true throughout the entire term of this Contract and

any extensions, and that Grantee shall fulfill all the

requirements set forth therein. Grantee’s execution and

submission of a false Drug-Free Workplace Certification, or

Grantee’s violation of any or all of the requirements set forth

therein shall entitle Agency to suspend one or more payments

under this Contract, and/or terminate this Contract pursuant to

the provisions of Section N of this Contract. Grantee warrants

that it is aware that such false certification or violation of

the requirements contained in the Drug—Free Workplace

Certification shall subject the State of Hawaii to government-

wide suspension or debarment, or other sanctions which, in turn,

shall result in the withdrawal of funds from Grantee and/or the

unavailability of future funding for Grantee.

5. Prior to, or concurrently with the execution

of this Contract, Grantee shall complete, execute and submit to

Agency a Certification Regarding Debarment, Suspension,
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Ineligibility and Voluntary Exclusion, hereinafter referred to

as the “Debarment Certification.” A copy of the Debarment

Certification shall be included in Part IV of the Application

for Grant. Grantee covenants that the representations made in

the Debarment Certification are true at the time this Contract

is executed and will remain true throughout the entire term of

the Contract and any extensions, and that Grantee shall fulfill

any and all terms and conditions set forth therein.

6. Prior to, or concurrently with the execution

of this Contract, Grantee shall complete, execute and submit to

Agency a Certification of Non—Supplanting, hereinafter referred

to as the “Non—Supplanting Certification.” A copy of the Non—

Supplanting Certification shall be included in Part IV of the

Application for Grant. Grantee covenants that the

representations made in the Non-Supplanting Certification are

true at the time this Contract is executed and will remain true

throughout the entire term of the Contract and any extensions,

and that Grantee shall fulfill any and all terms and conditions

set forth therein.

7. Prior to, or concurrently with the execution

of this Contract, if so required by Agency, Grantee shall

complete, execute and submit to Agency a Certification Regarding

Lobbying, hereinafter referred to as the “Lobbying

Certification,” and any subsequent disclosure forms required
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under Section 1352, Title 31 U. S. C. A copy of the Lobbying

Certification shall be included in Part IV of the Application

for Grant. Grantee covenants that the representations made in

the Lobbying Certification are true at the time this Contract is

executed and will remain true throughout the entire term of the

Contract and any extensions, and that Grantee shall fulfill any

and all terms and conditions set forth therein.

8. Grantee shall comply with the non

discrimination requirements of the Omnibus Crime Control and

Safe Streets Act of 1968 which prohibits discrimination in

employment and in the delivery of services or benefits on the

basis of race, color, national origin, religion, or sex; Title

VI of the Civil Rights Act of 1964 which prohibits

discrimination in the delivery of services or benefits on the

basis of race, color; or national origin; Section 504 of the

Rehabilitation Act of 1973 and Title II of the Americans with

Disabilities Act of 1990 which prohibit discrimination in

employment and in the delivery of services or benefits based on

disability; Title IX of the Education Amendments of 1972 which

prohibits discrimination on the basis of sex in training or

educational programs; the Age Discrimination Act of 1975 which

prohibits discrimination in the delivery of services or benefits

on the basis of age; the Department of Justice regulations

implementing the above—referenced statutes at 28 C.F.R. Part 42,
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subpts. C, D, G, and I, 28 C.F.R. Part 35, and 28 C.F.R. Part

54; Exec. Order No. 13279, 28 C.F.R. Part 38 (equal protection

of the laws for faith-based and other neighborhood community

organizations); Exec. Order No. 13166 and U.S. Department of

Justice, Guidance to Federal Financial Assistance Recipients

Regarding Title VI Prohibition Against National Origin

Discrimination Affecting Limited English Proficient Persons; the

Hawaii State Fair Employment Practices Act, Chapter 378, Hawaii

Revised Statutes; and all other applicable federal and state

laws, rules and regulations.

9. Grantee assures Agency that if it is

required to formulate an Equal Employment Opportunity Program in

accordance with 28 C.F.R. §~ 42.301 et seq. it will submit a

certification to Agency that a current program is on file.

10. Grantee shall maintain accounting procedures

and practices acceptable to Agency, and books, records,

documents and other evidenáe which sufficiently, accurately and

properly reflect all direct and indirect expenditures and all

interest or other income earned as the result of funds provided

pursuant to this Contract. Grantee shall ensure that its own

books, records, and documents are available for inspection,

reviews or audits at all reasonable times by Agency or the

United States Department of Justice. In addition, Grantee shall

prepare and submit to the Agency reports in such form and at
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such times as Agency or the Office on Violence Against Women may

require. Grantee shall submit quarterly financial reports

fifteen (15) calendar days after the end of each calendar

quarter. Grantee shall submit monthly request for funds and

cash balance reports fifteen (15) calendar days after the end of

each month. The final fiscal reports must be received by Agency

within sixty (60) days after the date this Contract terminates

or unless mandated earlier by Agency. Records and financial

accounts shall be retained by the Grantee and shall be

accessible to Agency and the United States Department of Justice

for at least three years after Agency~s grant with the Office on

Violence Against Women is closed.

11. The final drawdown for funds must be

received by Agency within thirty (30) days after the date this

Contract terminates.

12. Any funds provided to Grantee under this

Contract which are unencumbered on the date this Contract

terminates shall be returned to Agency; all funds provided under

this Contract which are encumbered but not disbursed within

sixty (60) days after this Contract terminates shall be returned

to Agency.

13. Grantee shall submit progress reports as

required for the Act funds to Agency as stipulated under Part
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IV. of the Application for Grant, Attachments, Acceptance of

VAWA Special Conditions.

14. If so required by Agency, Grantee shall

certify to Agency that any expendable or nonexpendable personal

property purchased or acquired with funds received under this

Contract will be used for criminal justice purposes before title

in such property may vest in Grantee. Grantee shall submit a

certification to Agency within thirty (30) days after the date

this Contract terminates. If a certification is not provided by

Grantee, title to any personal property purchased •or acquired

with funds received under this Contract shall vest in Agency and

such personal property shall be delivered to the Agency in good

working order upon expiration or sooner termination of this

Contract.

15. Grantee shall ensure that Eighteen Thousand

Four Hundred Sixty dollars ($18,460.00) are available as

matching funds to provide the services under this Contract.

Grantee shall maintain records which clearly and accurately show

the source, amount and the timing of match contributions. If,

at the end of the Contract period, Agency determines that

Grantee does not have the required matching contribution,

Grantee shall return all of the federal portion of the project

cost for which Grantee does not have the required match.
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D. PERSONNEL.

1. Grantee shall secure at its own expense all

personnel required to perform the services required under this

Contract. All such personnel shall not be considered employees

of, or have any contractual relationship with the State of

Hawaii unless Grantee is otherwise an agency of the State.

2. Grantee shall ensure that none of the work

or services to be provided under this Contract shall be

subcontracted or assigned without the prior written approval of

Agency.

E. SUBCONTRACTS.

Grantee may provide some or all of the services

required under this Contract by subcontract provided that

Grantee secures the prior written consent of Agency. In the

event Grantee enters into a subcontract with a private

organization to perform any of the services or activities

required under this Contract, Grantee agrees that the period of

each subcontract shall not exceed the term of this Contract, and

funds to the private organization will not be released unless

and until the requirements set forth in applicable state law and

implementing rules are complied with by the subcontractor. All

subcontracts shall include provisions to ensure that Grantee is

capable of satisfying the requirements of this Contract. All
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subcontracts shall be reduced to writing and shall include all

provisions of this Contract required of Grantee.

F. SERVICES AS INDEPENDENT CONTRACTOR.

1. In the performance of the services required

under this Contract, Grantee shall be an independent contractor

with the authority to control and direct the performance and

details of the work and services required under this Contract;

however, Agency shall have the right to inspect work in progress

to determine whether, in Agency’s opinion, the work is being

performed by Grantee in accordance with the provisions of this

Contract. All persons hired or used by Grantee shall be

Grantee’s agents and employees and Grantee shall be responsible

for the accuracy, completeness, and adequacy of any and all work

and services performed by its agents and employees.

Furthermore, Grantee intentionally, voluntarily, and knowingly

assumes the sole and entire liability if such liability is

determined to exist, to its agents and employees or to third

persons, for all loss, cost, damage or injury caused by

Grantee’s agents and employees in the course of their

employment. The performance of work under this Contract alone

shall not be construed as employment with the State of Hawaii

and shall not entitle Grantee’s agents and employees to

vacation, sick leave, retirement, or other benefits directly
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afforded state employees by statutes. Grantee shall be

responsible for payment of all applicable federal, state, and

county fees which may become due and owing by the Grantee by

reason of the Contract, including but not limited to (I) income

taxes, (ii) employment related fees, assessments and taxes and

(iii) general excise taxes. The Grantee also is responsible for

obtaining all licenses, permits and certificates that may be

required in order to perform this Contract.

2. This section shall not be applicable if

Grantee is an agency of the State of Hawaii.

G. COMPENSATION.

1. Subject to continuing availability of funds,

Agency agrees to pay Grantee, for services satisfactorily

performed under this Contract, a sum not to exceed Fifty-five

Thousand Three Hundred eighty dollars ($55,380.00) to be spent

for the purposes of this Contracit. This sum represents any and

all compensation to be paid to Grantee for any and all services

it provides, and for any and all travel costs, materials,

supplies, equipment, overhead, taxes, and other incidentals and

operating expenses which it incurs or may incur in connection

with this Contract.

2. It is covenanted and agreed by and between

the parties hereto that, as to the portion of the obligation
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under this Contract to be payable out of federal funds, this

Contract shall be construed to be an agreement to pay such

portion to the Grantee only out of federal funds to be received

from the federal government when the federal funds are so

received and shall not be construed as a general agreement to

pay such portion at all events out of any funds other than those

which are received from the federal government.

H. METHOD OF PAYMENT.

1. All funds available for use under this

Contract shall be subject to the allotment system as provided in

Chapter 37, Hawaii Revised Statutes.

2. Payments to Grantee under this Contract

shall be made in accordance with and subject to the following

provisions:

a. Payments shall be made monthly upon

receipt of Grantee’s completed request for funds.

b. All payments shall be made in

accordance with and subject to Chapter 40, Hawaii Revised

Statutes, which specifies the accounting procedures and controls

applicable to payments out of the Treasury of the State of

Hawaii.

c. If an amount of reported expenditures

is preliminarily determined by Agency to be inappropriate and
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unallowable, Agency may deduct an equivalent amount from the

next payable installment and may withhold payment of the amount

of the moneys equivalent to the questioned expenditures until

later resolution of the discrepancy by audit or other means.

If, after payment of the last installment, investigation and

examination reveal additional expenditures that are determined

by Agency to be inappropriate and unallowable, Agency may

require that an equivalent amount of moneys be refunded to

Agency notwithstandin.g Agency’s preliminary determination of

appropriateness and allowability.

d. Failure to submit required reports by

the applicable deadline will result in the withholding bf

payments until such time as the reports are received by Agency.

Grantee shall continue to provide the services, programs and

activities during the period that payments are being withheld.

I. INDEMNIFICATION.

1. It is strictly understood that the State of

Hawaii shall in no way be held liable for any damages, cause of

action or suits resulting from the acts, activities or omissions

of Grantee. Grantee shall indemnify and save harmless the State

of Hawaii, Agency, and their officers, agents, and employees

from and against any and all liability, loss, actions, claims,

suits, damages, costs or expenses, including all attorneys’
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fees, and all claims, suits, and demands therefor, arising out

of or resulting from the acts or omissions of Grantee, its

officers, employees, agents, or subcontractors occurring during

or in connection with the performance of GranteeTs services

under this Contract, or arising out of or resulting from breach

of this Contract by Grantee. Grantee shall defend the State of

Hawaii, Agency, and their officers, agents, and employees

against any such action or claim unless the action or claim

involves an act or omission solely of Agency, its officers,

agents, or employees.

2. This section shall not be applicable if

Grantee is an agency of the State of Hawaii.

3. The County of Maui will indemnify the State

of Hawaii, Agency, and their officers, agents, and employees to

the extent permitted by law, and it is understood that payment

is subject to approval by the county council/or city council, as

the case may be.

J. CONFIDENTIAL MATERIAL.

Any information, data, report, record, summary,

table, map, or study given to or prepared or assembled by

Grantee under this Contract which is identified as proprietary

or confidential information that Agency requests to be kept

confidential shall be safeguarded by the Grantee and shall not
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be made available to any individual or organization other than

any subcontractor to which the material may relate, without

prior written approval of Agency. Grantee shall submit a

completed Privacy Certification for review and approval prior to

the expenditure of funds for the collection of identifiable

research/statistical data. All information, data, or other

material provided by the Grantee or the Agency shall be kept

confidential only to the extent permitted by law. Grantee shall

comply with the requirements of Chapters 487J, 487N and 487R,

Hawaii Revised Statutes as applicable.

K. COPYRIGHT AND PATENT.

The Agency shall have complete ownership of all

material, both finished and unfinished, which is developed,

prepared, assembled, or conceived by the Grantee pursuant to

this Contract, and all such material shall be considered “works

made for hire.” No summary, report, map, chart, graph, table,

study or other documents or discovery, invention, or development

produced in whole or in part with funds made available under

this Contract (collectively and individually “material”) shall

be the subject of an application for copyright or patent by or

on behalf of Grantee, its officers, agents, or it~ employees, or

its subcontractors without prior written authorization from

Agency. To the extent that any material, summary, report, map,
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chart, graph, table, study, or other documents, or discovery,

invention, or development under this Contract is not recognized

as a “work made for hire” as a matter of law, Grantee hereby

assigns to the Agency any and all copyrights in and to the

material.

L. MODIFICATION OF CONTRACT.

Any modification, alteration, amendment, or

change to this Contract other than to the “Application For

Grant” (attached hereto as part of Exhibit “A”) or to the period

during which this Contract is in effect in Section B, including

increases (subject to the availability of funds) or decreases in

the amount of compensation, permitted by this Contract shall be

made by written supplemental agreement to this Contract and

executed by Grantee and the Attorney General or the Attorney

General’s designee. Modifications, alterations or changes to

provisions of the “Application For Grant” may be requested by

Grantee, approved by the Administrator of the Crime Prevention

and Justice Assistance Division on Agency’s behalf, and made by

substituting or inserting the revisions in Exhibit “A.”

Modifications, alterations or changes to the period during which

this Contract is in effect may be requested in writing by

Grantee or Agency, up to forty—five (45) days before the

Contract would otherwise terminate, and shall be effective as of
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the date approved by the Administrator of the Crime Prevention

and Justice Assistance Division (if requested by Grantee) or

Grantee (if requested by Agency) and made by attaching a partyT s

written request with the other party’s written approval thereon

to this Contract. No oral modifiOation, alteration, amendment,

change, or extension of any term, provision or condition of this

Contract shall be permitted.

M. CONFLICT OF INTEREST.

Grantee represents that it presently has no

interest and promises that it shall not acquire any interest,

direct or indirect, that would conflict in any manner or degree

with the performance of the services under this Contract.

N. TERMINATION OF CONTRACT.

1. If, for any cause, Grantee refuses or fails

to satisfactorily fulfill in a timely or proper manner its

obligations under this Contract or any extension thereof, or if

Grantee breaches any of the promises, terms or conditions of

this Contract and, having been given reasonable notice of arid

opportunity to cure any such default, fails to take satisfactory

corrective action within the time specified by Agency, Agency

shall have the right to terminate this Contract by giving

written notice to Grantee of such termination ten (10) calendar
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days before the effective date of such termination. The Grantee

shall continue performance of the Contract to the extent it is

not terminated. Notwithstanding termination of the Contract,

and subject to any directions from the Agency, the Grantee shall

take timely, reasonable, and necessary action to protect and

preserve property in the possession of the Grantee in which the

Agency has an interest.

2. Furthermore, Agency may terminate this

Contract without statement of cause at any time by giving

written notice to Grantee of such termination at least thirty

(30) calendar days before the effective date of such

termination.

3. In the event of termination of either type,

all finished or unfinished documents, reports, summaries, lists,

charts, graphs, maps, or other written material prepared by

Grantee, under this Contract shall, at the option of Agency,

become Agency’s property and, together with all information,

data, reports, records, maps, and other materials (if any)

provided to Grantee by Agency, shall be delivered and

surrendered to Agency on or before the effective date of

termination.

4. Grantee shall be entitled to receive only

such compensation as shall have been satisfactorily earned prior

to the effective date of termination. Agency shall determine
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the amount of work satisfactorily completed and the amount of

compensation satisfactorily earned. If the termination is for

cause, any other provisions to the contrary notwithstanding,

Grantee shall not be relieved of liability to Agency for damages

sustained by Agency because of any breach by Grantee of this

Contract.

0. WAIVER.

The failure of the Agency to insist upon strict

compliance with any term, provision, or condition of this

Contract shall not constitute or be deemed to constitute a

waiver or relinquishment of the Agency’s right to enforce the

same in accordance with this Contract. It is expressly

understood and agreed that no waiver granted by Agency on

account of any violation of any promise, term or condition of

this Contract shall constitute or be construed in any manner as

a waiver of the promise, term or condition or of the right to

enforce the same as to any other or further violation.

P. DISPUTES; GOVERNING LAW; VENUE.

Any dispute concerning a matter of fact arising

under this Contract or any subcontract, which is not disposed of

by mutual agreement within fifteen (15) calendar days, shall be

decided by the Attorney General, or the Attorney General’s duly
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designated representative, who . shall reduce the decision to

writing and mail or otherwise furnish a copy of the decision to

Grantee. The decision of such person shall b~ final and

conclusive. Pending final decision of such dispute, Grantee

shall proceed diligently with the performance of this Contract

in accordance with Agency’s request. The validity of this

Contract and a~y~ ~of its terms or provisions, as well as the

rights •and duties of the parties to this Contract, shall be

governed by the laws of the State of Hawaii. Except as

otherwise provided in this Section, any action to enforce this

contract or for breach of this Contract shall be brought only in

a State court of competent jurisdiction in Honolulu, Hawaii.

Q. ADDITIONAL CONDITIONS.

Additional conditions may be imposed upon Grantee

by reducing them to writing and designating them as exhibits to

this Contract. Any :such exhibit shall be attached hereto and

thereby incorporated herein.
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IN WITNESS WHEREOF, the parties hereto have executed this

Contract.

DEPARTMENT OF THE ATTORNEY GENERAL

~ ______________________________

Deputy Attorney General, State of Hawaii
Print Name Dana 0. Viola

Its First Deputy Attorney General

Date SEP ‘I 02018

DEPARTMENT OF THE
ATTORNEY, COUNTY OF
(“GRANTEE”)

By____

Print Name Alan N. Arakawa

Title Mayor

Date 7/,o/’fy

By______

~p~t Name Mark R. Walker

Title Director of Finance

Date _______

APPRO A TO FORM AND LEGALITY

Depu Corporation Counsel

AP E~OMMEND~~

APPROJ~L ,~~MyENDED:

Pro~ ~dt6rney

PROSECUTING
MAU I,

Bud~irector

.-..
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CRIME PREVENTION AND JUSTICE ASSISTANCE DIVISION
DEPARTMENT OF THE ATTORNEY GENERAL

235 South Beretania Street, Suite 401, Honolulu, Hawaii 96813

APPLICATION FOR FY 2016 VAWA S.T.O.P. VIOLENCE AGAINST WOMEN GRANT

PART I. TITLE PAGE

A. PROJECT TITLE: Domestic Violence Investigation

B. APPLICANT AGENCY: Department of the Prosecuting Attorney, County of Maui

C. ADDRESS:

DUNSNO. 830283169

PRIMARY PLACE OF
E. PERFORMANCE:

F. PROJECT PERIOD:

G. VAWA PROGRAM PURPOSE(S):

H. FUNDING PRIORITY AREA(S):

I. TOTAL PROJECT COSTS:

J. PROJECT DIRECTOR

Name: John D. Kim

Address:

Telephone:

E-Mail:

K. FINANCIAL

Name:
Address:

Telephone:

E-Mail:

D. SYSTEM FOR AWARD MANAGEMENT (SAM):

150 South High StreetWailuku City Wailuku Zip 96793

EYes ONo

City Wailuku State HI Zip + 4 digits 96793-

From May 1.2018 To April 30, 2019

10 2~ 3~ 4.fl 5f 6~1 7E1 80 9EJ iofl
110 12 0 130 140 150 16 170 180 190 20 0

1~ 2fl 3f~ 40 50
60 70 80 9E1

SOURCE OF FUNDS PERCENT AMOUNT

Federal Funds 75% . $55,380.00

Agency Match . 25% $18,460.00

[TOTAL .100% $73,840.00 I
____________________________ Title: Prosecuting Attorney

150 South High Street, Wailuku, HI 96793

808-270-7777 Fax: 808-270-7594

john.kirn@co.mauj.hj.us

OFFICER

Ashley Tang Title: Account Clerk Ill

High Street, Wailuku, HI, 96793

808-270-7777 Fax: 808-270-7594

ashley.tang@co.maui.hi.us

I -s FOR CPJAD USE

~ Date received: FEB L i 2Oi~ Project Number: -- /~41,tr~y.r~

AGICPJAD #1 VAWA Application for LE and Pros (Rev 8/2015)
EXHIBIT A



AP1~LICATJON FOR S.T.O.P. VIOLENCE AGAINST WOMEN GRANT

PART IL DESCRIPTJON OF PROJECT

Note: This form does not provide spell cheek.

A. THE PROBLEM

The Department seeks to retain the services of the current full-time Project Investigator to
provide a higher level of follow-up services for the four (4) deputy prosecuting attorneys assigned
to the Domestic Violence Unit. The Domestic Violence Unit prosecutors are assigned to represent
victims of domestic violence of which 90% are women. The Department employs four (4) other
investigators who service thirty two (32) other prosecutors assigned to the various divisions,
including victims of Domestic Violence. Without the services of a full-time Investigator,
domestic violence against women cases would not have the follow-up services needed to
prosecute perpetrators to the fullest extent for the severity of their crimes. The Department is
committed to maximizing the number of convictions of perpetrators of domestic violence against
women and views these cases as high priority.

The Department is applying for the FY 2016 STOP Violence Against Women Formula
Grant to retain the Project Investigator position and seeks to maintain valuable follow-up services
to affect a higher rate of convictions ofperpetrators.

The Project Investigator provides an array of follow-up services exclusively for the
Department’s four prosecuting attorneys assigned to represent female victims of domestic violence
in Maui County. The Project Investigator provided 1,576 follow-up services for 666 cases during
the period 05/01/20 17 to 01/15/2017 under the 2015 STOP VAWA Formula grant. The data was
compiled for the 7 out of the 12 months of the grant period. (See Attachment “A” for a list of
Investigator’s follow-up services.) The Investigator serviced at a minimum of 100 cases per month.
Out of the 666 cases received, 472 cases were opened and charged and 49 cases dismissed and
151(32%) cases were convicted.

The Project Investigator to provide photos of injuries and 911 tapes for each case. The
demands of domestic violence cases has increased requiring prosecutors to appear in court
multiple times even up to a year or more to settle a case due to the current defendants’ attorneys
strategies to prolong the trials in the event that the victim will withdraw the charges. Due to the
prosecutors multiple appearances in court, the Project Investigator must work collaboratively with
the prosecutor and the victim/witness counselor to obtain more information to effectively convict
the perpetrator. In addition, the Project Investigator is tasked with writing investigative reports and
retrieving media/communication, type of evidence such as CADS/911, videos, and photographs
from the Maui Police Department’s criminal data information system, locate victims, obtain
medical records, recover evidence from victims/witness, serve subpoenas, and other services as
listed in Attachment A. The Project Investigator is given every domestic violence case which
involves a female victim and will provide the photos and 911 calls for each case to the assigned
prosecutor. Recently, we acquired a new evidence tools, the Body Cam. Producing this type of
evidence is very time consuming. The Project Investigator needs to download large video’s and
then two copies are produced for evidence. This protocol has made the charging decisions more
effective and efficient.
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The Project Investigator plays an integral part in the Department’s Domestic Violence
Unit. In addition to providing photos and 911 tapes for the prosecutors, the Project Investigator
accompanies the prosecutors when meeting with a victim outside of the Department’s facility, and
provides other services immediately upon request of the prosecutors. 90% of initial screenings are
held at the VietimlWitness Unit’s facility. The interview is conducted by the prosecutor, with a
victim/witness counselor, and. the Project Investigator sits in to receive assignments ftom the
prosecutor.

The DVU’s triage process is to first put the victim at ease and to build trust between the
victim and DVIJ staff before any strategic efforts can be made for the process ofprosecution.
Oftentimes the victims are distraught and anxious initially, so the prosecutor is not able to
question the victim nor can the Investigator photograph the session until the victim is willing to
authorize the process. Due to the prosecutors multiple appearances in court, the Project
Investigator must work collaboratively with the prosecutor and the victim/witness counselor to
document obtain more information to effectively convict the perpetrator. The Project Investigator
received a specialized training in the area of social networking. The social networking training
will enable the investigator to assist the assigned prosecutors in conducting online research and
investigation of unlawful and/or illegal online messages sent by perpetrators intended to
intimidate, harass, and threaten female victims of domestic violence.

The current disposition of statistics should be viewed with the understanding that there
are many factors àutside the control of the deputy prosecuting attorney handling a case. These
include I) failure of a victim to appear at trial, 2) recantation of a victim, 3) adverse rules of
judges, 4) sympathetic attitudes ofjurors to domestic violence perpetrators, sometimes resulting in
acquittal of cases despite prosecution having a strong case, and 5) insufficient or faulty police
investigation. In addition, at least 20% of victims have come through this Department multiple
times and will withdraw their charges.

The Department’s Victim/Witness Unit and the DVU Unit work cooperatively with non
profit private organizations - Women Helping Women, Child & Family Service, PACT, and
government agencies - the State Court System, Department of Human Services (Child Protective
Services) and the Maui Police Department (MPD) Domestic Violence Unit. The Women Helping
Women staff assist the Project Investigator in locating victims and refer victims to this
Department’s DVU to conduct follow-up services needed for trial preparation. The MPD’s
Domestic Violence Unit also works closely with the Project Investigator in providing other
evidence and information not provided through their information database system.

The DVU prosecutors express their concerns that although perpetrators are convicted, the
safety and well-being ofthe victims still remain at risk after prosecution when perpetrators are
released. There are limited transient temporary housing options in Maui County and limited
financial aid for women victims to pursue a life of normalcy and independence. It is speculated
that the shortage of temporary housing, limited financial aid, unemployment, and fmancial
hardship, drug addiction, poor self-esteem, contribute to many female victims returning to their
homes with the perpetrators. This has resulted in the recycling of domestic violence and
perpetrators and reappearing in the court system. Domestic Violence against females in Maui
County represents 99% of all Domestic Violence cases received on an annual basis.

B. GOALS AND OBJECTIVES

1 .To strengthen prosecution of domestic violence cases by providing complete and
thorough investigative services before court date of each case within the grant period.
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2. Objectives:

a. The investigator will provide maximum follow-up services to 100% of the cases
accepted for prosecution, serving up to at least 30 (unique) victims per month,

b. The investigator will provide photos of injuries and record 911 tapes for all incoming
referrals.

c. 70% of the cases convicted will plead guilty before trial and settle due to the
investigator’s services within the grant period.

d. To obtain a conviction rate of 60% of cases that were provided a maximum of follow-up
services and prosecuted during the grant period.

e. The investigator will continue collaboration efforts and meet with police counterparts
and non-profit organizations, government agencies to ensure thoroughness of
investigation and reduction ofduplication of efforts on a monthly basis within the grant
period. V

f. The investigator will maintain close communication with the prosecutors on a daily basis
to ensure the quality of investigative services and the effective impact on
prosecution/conviction activities within the grant period.

C. PROJECT ACTIVITIES

1. A full-time Project Investigator exclusively to provide follow-up service for female victims
of domestic violence cases will service up to at least 30 victims per month. The Project
Investigator will conduct and complete assignments for cases exclusively in the area of
domestic violence as directed by the Domestic Violence Unit Prosecutors assigned to
domestic violence cases. The maximum number of services will be provided based on the
individualized needs of each case. See Attachment ‘A” for a checklist of the array of services
to be performed. The Project Investigator will assist in locating and/or contacting victims
and witnesses, and serving subpoenas. The Investigator will team up with the Department’s
victinilwitness counselors in making follow-up visits to victims’ homes in cases
where there is serious injury or a repeat offense, property damage, and statements from

victims and witnesses as needed. The Project
Investigator will also testif~r as needed. V

2. The Project Investigator will provide the Deputy Prosecutors with the maximum
amount of evidence collected from the investigations to help build the strongest cases
possIble. It is anticipated that a 70% average of the cases investigated will be settled before
trial due to the information provided to the DV prosecutors Additionally, the Project
Investigator will assist the prosecutors and the victim/witness counselors in locating andJor
contacting victims and witnesses, making follow-up visits and serving subpoenas.

3. The Project Investigator will meet monthly with police counterparts in the MPD’s
Domestic Violence Unit, Records and Evidence sections, and Dispatch Center. On
going communication concerning individual cases will result in thorough initial
investigations and strengthen prosecution. Close contact with the police will prevent
duplication of assignments. The Investigator will also maintain relationships with
agency personnel at the homeless shelter, the Paroling Authority, Child and Family Services,

Child Protection Services, Women Helping Women, and PACT, who assist with
locating victims.

4. The Project Investigator will communicate (daily/weekly) with the prosecutors to review
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completed assignments. and accept new assignments for investigative work. The
process and procedures of the follow-up services as well as the transfer of
information to the prosecutors will be reviewed and revised as needed.

5. The Project Investigator will continue to provide more than 4 follow-up services to assist the
Deputy Prosecuting Attorney in obtaining a conviction rate of 60%. The Project Investigator will
obtain this goal by locating the Victims, interviewing all witnesses, providing 911 recordings and
assist the Deputy Prosecuting Attorney in doing a thorough investigation of the case assigned to
them.

D. PROJECT ORGANIZATION AND MAI~AGEMENT

The Program Director shall be the Prosecuting Attorney, John D. Kim. He will direct, monitor,
and evaluate the activities for the Project Investigator and activities assigned within the Domestic
Violence Unit. The Program Director shall also direct the gathering of statistics as described in
the evaluation section of this grant application.

E. PERSONNEL

The Domestic Violence Investigations Program will include the services of one (1) full-time
Project Investigator. Duties will include interviewing victim/witnesses for trial preparations,
obtaining physical evidence, and testifying in court proceedings. The Project Investigator will
photograph/videotape physical evidence, crime scenes, victims/witnesses statements as needed,
create charts, diagrams, and photo displays for court hearings, trials, serve legal instruments such
as subpoenas, and search/locate and identify victims/witnesses. Administrative duties will include
entering work activities on a daily basis in the Department’s database, and compiling statistics for
reporting purposes applicable to this grant request, and submitting time sheets on a monthly basis.
The Project Investigator will also provide on-call services for emergencies that have arisen during
the investigation or the preparation of domestic violence cases for hearings and trial

F. BRIEF PERSONNEL BIOGRAPHIES

The Project Investigator, David S. Olsten was hired by the County of Maui, Department of the
Prosecuting Attorney on April 16, 2008 under a VAWA STOP grant and continues to work
exclusively to serve the Domestic Violence Unit. Olsten was a former Investigator for the Maui
County Liquor Control Department for eleven (11) years and a Police Officer for the Maui Police
Department for three (3) years. See Attachment of Investigator’s resume.

G. PARTICiPATING AGENCIES

The Domestic Violence Investigations Program will be implemented by the Maui County
Department of the Prosecuting Attorney. The Investigator will maintain a close working
relationship with the attorneys in the Department’s Domestic Violence Unit in order to provide the
support they need for successful prosecutions. The Project Investigator will work closely with the
Department’s Victim/Witness counselors and Women Helping Women in locating and/or
contacting victims and witnesses to keep them more engaged during prosecution.
Direct communication with police counterparts in the MPD’a Domestic Violence Unit, Records
and Evidence sections, and Dispatch Center will promote timely information sharing and

evidence preparation. Other agency personnel may be useful in aiding the Investigator’s work as
mentioned in the Activities section of this application. Additional collaboration efforts between
the Maui Police Department, various victim service providers (Women Helping Women, Child
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and Family Services), Child Protection Services, PACT and the Paroling Authority will enhance
agency communication and increase the quality of investigative services.

H. PERFORMANCE INDICATORS/OUTCOME MEASURES

The Performance outcomes will be measured by the number of convictions resulting from the
thorough and complete investigative services. Work activities of the Project Iiivestigator will be
tracked on a daily basis. Data on the number of oases accepted, the mimber ofvictims serviced,
the type of follow-up services provided, will be collected and entered in the Department’s database.
Case disposition statistics will be collected to determine outcomes ofprosecution efforts. This will
include the number of cases settled due to the investigator’s efforts. Attachment “Afl will be used
for the reporting the type of follow-up services assigned to the Project Investigator, the total
number of cases accepted during the grant period and cases serviced. Attachment “B” will be used
to measure outcomes by disposition of cases.

PROBABILITY TO IMPROVE THE CRIMiNAL JUSTICE SYSTEM

The impact of the Department’s Domestic Violence Investigations Program is evident in the data
collected including the increase in the number of cases receiving more follow up services that the
defendants admit to offenses before trial due to the Investigator’s, services. The Department is
encouraged that prosecution efforts will continue to be strengthened. The addition of the
Investigator to the Department’s Domestic Violence Unit is invaluable to the attorneys; it provides
the support they need to make the best possible case, improves morale, and lessens the effect of
attorney burnout common in domestic violence prosecution. The Investigator will provide
thorough and complete follow-up investigative services, provide immediate photos of injuries and
911 tapes on all referrals for the prosecutors to assist with charging decisions and evidential
information for hearings and trials. He will also meet regularly with MPD’s Domestic Violence
Unit and other stakeholders to continue to work on eliminating duplication of investigative efforts,
improve teamwork, and promote accountability between the Department and all agencies involved
with domestic violence. The Investigator’s project activities will help to strengthen the cases for
effective prosecution of pe~etrators, improve favorable outcomes for victims, and send the
message to the public that violent behavior will not be tolerated and that effective action will be
taken when violence against females occurs.
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Attachment “A~
INVESTIGATOR DOMESTIC VIOLENCE CHECKLIST

Period: 01/01/2018 to 1/31/2018

SUMMARY OF FOLLOW UP SEVICES

INVO1 Contact Officer on Case

_________ INVO2 Serve Supoena on Victim
__________ INVO3 Locate Victim
_________ INVO4 Screen Case
________ INVO5 Photos of Injuries
_________ INVO6 Victim/Witness Statement
__________ INVO7 Medical Release Signed
_________ INVO8 Medical Records Obtained

INVO9 Media Duplication (911’s, MPD Photo and In House video duplication)

__________ INVIO Media Edit/Redact/Convert
_________ INV11 NCIC, CJIS, MPD Search

INV12 Victim Team Interview
INV14 Mug Shot

__________ INV15 VW Assistance
__________ INV16 Statement by Treating Physician/Nurse

INV17 CPS Notified

_________ INV18 Court Appearance
INV19 Arrest Processing Video Obtained
INV2O Evidence picked up by MPD

________ INV21 CADS
_________ INV22 Dash Cam Video Obtained
_________ 1NV23 Evid Return to MPD

1NV24 Reports/Memos to File

_________ 1NV25 Body Cam Video Obtained
1NV26 Retrieve and records messages from victims telephone
1NV27
1NV28 Declaration/Info Charging

_________ 1NV29 Other
_________ INV3O Photograph/Video Scene

INV3I Obtain Sig Withdrawal of Pros
1NV32 Recover Evidence from Vic Witness

O Total Follow Up Services

_________ Total Number of Cases Worked
_________Average Number of Cases/Month

0 Average Number of Services /Cases



Attachment “B”
INVESTIGATOR DOMESTIC VlO~ENCE CHECKLiST

Period:

Pending (from last reporting period)

Cases Received

Total cases opened during period by:
Complaint
Preliminary Hearing _________

Indictment _________

Information Charging _________

Total Dispositions

Total dismissed by:
Prosecution _________

Court prior to trial _________

Total Acquitted __________

Total Convicted By:
Plea
Trial

Dispositions of Convictions
Probation with No Jail incarceration __________

Prison - Regular Term _________

DAG/DANC _______

Total Dispositions _________

Probation Revocations Filed _________

Revoked _________

Denied/Withdrawn _________



David Sa Olsten
P.O. Box 684
Wailuku, HI 96793

Work Experience: 04/16/2008 to present
COUNTY OF MAUI — OFFICE OF THE PROSECIJflNG ATTORNEY
Current Rank: SR-24 Investigator V
Previous Rank: SR-22 Investigator IV
Job Entry Rank: SR-20 Investigator III

1/16/1997 TO 4/15/2008
COUNTY OF MAUI — DEPARTMENT OF LIQUOR CONTROL
Exiting Rank: SR-21 LCO LU Senior Investigator
Previous Rank: SR-18 LCO II Liquor Control Officer
Job Entry Rank: SR-16 LCO I Liquor Control Officer

12/01/1992 to 01/15/1997
FIRST HAWAIIAN SHIRTS, INC.
T-Shirt Factory
2 Halai St.
Kahuluj, Hawaii 96732

As office manager I assisted in the management of seven (7) T-Shirt Factory
retail outlet stores with as many as seventy employees. Made deliveries, picked
up daily cash receipts, performed general maintenande, accounted for and
deposited daily sales receipts in bank accounts. Maintained accounts receivables
and payables.

01/16/1982 to 12/01/1992
OLSTEN ENTERPRISES, INC.
Dba: Maui’s Famous Cookies, Mrs. OlsteWs Cookies and Fudge, Maui Princess
Chocolates, etc~.

I resigned i-ny position at the Maui Police Department ~o venture off into the
entrepreneurial world. My father, Harold ~‘Oly” Olsten~:and I formed Olsten
Enterprises, Inc. We purchased operating businesses ~tI-at were not doing so well
and built them into successful businesses, then sold tlem. For example, we
purchased a business which was on the verge of closing, Maui’s Famous Cookies.
We turned the company around and built it into one o~ the largest and most
successful wholesale cookie manufacturing factories in the State of Hawaii. I
managed the day to day operations. We grew the company into one that was
running twenty four (24) hours a day six (6) days a week. We were selling
wholesale to virtually every retail store on the Island of Maui. We were shipping
cookies out to the mainland and Canada in air freight dontainers in large
wholesale quantities to national chain stores, such as $afeway, etch. Along the
way we developed additional product lines including Maui Princess Candies and a
few others. We also opened up a retail store in the Rainbow Mall in Kihel named
after my grandmother, Mrs. Olsten’s Cookies and Fudge. We sold both of these
businesses after re-building them for a substantial profit.



05/05/2005
NORTHWESTERN UNIVERSITY
Center for Public Safety
Evanston, Illinois

Received Criminal Investigation Management Award.

01/19/2007
MAUI COMMUNITY COLLEGE
Kahului, Hawaii 95732

completed High Impact Business Writing Course.

01/26/2007
MAUI COMMUNITY COLLEGE
Kahulul, Hawaii 96732

Completed Grammar Review For The Professional Course.

01/16/1997 to 04/15/2008
DEPARTMENT OF LIQUOR CONTROL

During my tenure at the Department of Liquor Control I attended several Annual
State Liquor Conferences in addition to in-service training, recall training, etc...

October 2008
NATIONAL COLLEGE OF DISTRICT ATTORNEYS
San Diego, California

Attended week long (40+ hours) of Domestic Violence training in San Diego
California.

07/23/2008
HAWAII STATE COALITION AGAINST DOMESTIC VIOLENCE
Wailuku, Hawaii V

Attended and received certificate in eight (8) hour training in domestic violence.

02/09/2009
SATIINC~ V

Ala Moana Hotel
Hoholulu, Hawaii

Attended and received certificate for class in Sexual Assault Investigative
Techniques and False Reporting.

06/02/2010
THE INVESTIGATIVE INTERVIEW
Children’s Justice Center of Maui
Wailuku, l-iawa~i

Attended and earned Certificate of Completion in course entitled The
Investigative Interview.



‘I

04/02/1979 to 01/15/1982
MALI! POLICE DEPARTMENT
County of Maui
55 Mahalani St.
Wailuku, Hawaii 96793

In 1979 I joined the Maui Police Department. I attended the Maui Police
Departsnent Police Recruit Academy. Initially I was assigned to the Wailuku
Patrol DMsion. I transferred to the Molokaj District for ten (10) months after
achieving the rank of P.O. II following one year of service. I was then
transferred back to the Wailuku District until I resigned in January of 1982 to
pursue other interests.

Education 1971 to 1975
HENRY PERRINE BALDWIN HIGH SCHOOL
Wailuku, Hawaii 96793

1979
MAUI COUNTY POLICE DEPARTMENT
Police Cadet Recruit School
Following successful graduation I was assigned to the Wailuku Patrol Division.

1998
MAUI COUNTY POLICE DEPARTMENT
Certificate in Standardized Field Sobriety

2001
NATIONAL LIQUOR LAW ENFORCEMENT ACADEMY
El Paso, Texas

44 Classroom hours of training in investigation, law, etc...

02/01/2004
NORTHWESTERN UNIVERSITY
Center for Public Safety
Evanston, Illinois

40 hour college level course. Earned certificate in Advanced Financial Crime
Investigations.

03/05/2004
NORTHWESTERN UNIVERSITY
Center for Public Safety
Evanston, Illinois

40 hour college level course. Earned certificate in Managing Criminal
Investigation Units.

01/28/2005
NORTHWESTERN UNIVERSrTY
Center for Public Safety
Evanston, Illinois

80 hour college level course. Earned certificate in Criminal Investigation for the
“New” Investigator.



06/24/2009
NXA AIAOTO
Maui Beach Hotel
Kahulul, Hawaii 96732

Attended and earned certificate in Micronesian Culture and Practices in Relation
to Child Abuse.

10/27/2010 - 10/31/2010
NATIONAL COLLEGE OF DISTRICT ATfORNEYS
Washington, D.C.

Earned certificate of completion after attending a week long (40+ hours) of
Domestic Violence training in Washington D.C.

10)12/2010
HEARTSAVER FIRST AID COURSE
Successftlly completed 8 hour Heart saver Fit-St Aid course. Certification valid
until 10/2012.

07/26/2011 to 07/28/2011
JOHN E. REID AND ASSOCIATES
Maui Community College

Attended and successfully completed a course on The Reid Technique of
Interviewing and Interrogation

07/29/2011
JOHN E. REID AND ASSOCIATES
Maui Community College

Attended and successfully completed an Advanced Course on The Reid
Technique of IntervieWing and Interrogation

02/19/2013
Valor training
US Department of Justice @ MPD Wailuku, Hawaii

Attended and successfully completed a course entitled VALOR @ MPD, Wailuku

Boards/Commissions
COUNTY COMMISSION ON NAMING STREETS, PARKS, AND FACILITIES

Commission Chairman (Term expired 03/31/2012)

WATEHU TERRACE COMMUNITY ASSOCIATION

Board President (Term expired 07/01/2012)



Awards County Of Maui, Departmental Team of the Year, Domestic Violence Unit.
For period July 1, 2009 through June 30, 2010. (Fiscal year 2010.)
In recognition of meritorious service and outstanding contrIbutions,

NORTHWESTERN UNiVERSITY - Center for Public Safety
Evanston, Illinois
05/05/2005 - Received Criminal Investigation Management Award.

Volunteer Experience Maui Police Reserves — After leaving the Maui Police Department I remained in
the Maui Police Reserve unit for ten (10) years working with Vice until the

program disbanded due to CALEA accreditation.

Maui United Way — Annual Coordinator 2004-2005

Maui Food Bank — Annual Department Coordinator 2004-2006

Recent Credentials: American Red Cross Heartsaver First Aid CPR AED course completed 02-13-2014.
Card expires 02-13-2016. (Copy attached)

1. Guard Card: Impact-Hi, LLC Certificate of Achievement in ACT 208 Mandatory
Training for Guards. Completed December 14, 2013.

State of Hawaii DCCA Guard Card License Number GDE — 8884 Expires
06/30/2014

State of Hawaii DCCA Guard Card License Number GDE — 8884 Expires
06/30/2018 (Copy attached)

License: Hawaii Drivers License No. H00261246. Exp 03/05/2020

CPR/AED Card: Renewed CPR/AED Card December 2016.

AOA Badge: Tested and obtained AOA badge for all areas of the Airport. Expires 03/31/2018

Firearms: September 2016 qualified to carry 9mm Glock handgun in Airport.

LEO: Passed all background checks, exams and certifications to become Law
Enforcement Officer (LEO), State of Hawaii, Department of Transportation,
Airports Division on 11/10, 2016. LEO Card eXpires 02/14/2019.





BUDGET DETAIL:

DEPARTMENT OF THE ATTORNEY GENERAL/CPJAD
APPLICATION FOR GRANT

PART III. BUDGET DETAIL AND EXPLANATION

COST ELEMENT I J AMOUNT

A. Salaries and Wages
No. of

Position Title Positions Monthly rate Subtotal
Investigator V 24J $6391 $12782
5/1/2018to6/30/2018
2 months
7/1/2018to 1/15/2018 $6535 $42598
6.52 months 1

I I $ $
1$ $
I $ $___

No. of No. of
Position Title Positions Hourly Rate Hours Subtotal

$ $
$ $
Si: $

.~l.____ $ f____ $
Total Salaries and Wages $55380

B. Fringe Benefits Employee Benefits @65.22%
No. of

Position Title Positions Monthly Rate Subtotal
InvestigatorV24J I $4168 $8336
5/1/2018 to 6/30/2018
2 months_@65.22%
7/1/2OlSto 1/15/2019 1 $4327 $10124
6.52 months_@66.22%

. $ $
$ $
$ $____

No. of No. of
Position Title Positions Hourly Rate Hours Subtotal

$ $
$ $

~ $ $
$ $

~ Total Fringe Benefits $18460

C. Consultants/Contracts
Length of

Consultant!
Estimated Contract

Scope of Consultant/Contract Cost Service Select as Appropriate

[ $ Q Consultant Q Contract
AG/CPJAD #1(b) (Rev 11/2016)



$ Q Consultant [] Contract

$ Q Consultant [] Contract

$ Q Consultant [] Contract

~ Q Consultant [I Contract

Total Consultants/Contracts $0

COST ELEMENT AMOUNT

D. Transportation and Subsistence

No. of

Itemize for mainlandlinterisland Travelers No.
airfare, ground transportation, as of

rental car, per diem Unit Cost applicable Days Subtotal
s $
$ $

V $ $

~ $ $

S $
s $ V

$ $

s $
s $
$ $
$ $

V Total Transportation and Subsistence $0

E. Office Supplies
Itemize supplies and related costs V

such as printing, paper, binders,
etc. QuantitS’ Cost by Unit Subtotal

S Vs
s $
s $
s S

V$ $
$V $

s $
• V $ $

Total Office Supplies $0

F. Equipment

Specify equipment that will be
purchased, leased~ or rented. Quantity Cost by Unit Subtotal

S $
s $
S $
S $

VV$ $

s $
$ $

AGICPJAD #1(b) (Rev 11/2016)



L To~l Equipment

COST ELEMENT AMOUNT

G. Other Costs Quantity Cost by Unit Subtotal —

6 $ $
— $ $

— $ $
— $ $

~. $ $
$ $

~ $
$ $
$ $

.$
Total Other Costs $0

H. Indirect Costs Base Rate (%) Subtotal

$
$
S

~ $
Total Indirect Costs

TOTAL PROJECT COSTS $73840 I

AGICPJAD #1(b) (Rev 11/2016)





BUDGET EXPLANATION:

A. Salaries and Wages
One Full Time Investigator V paid at two months at SR24J in the amount of $6,391/mo ($6391x2
months $ 12,782.00) On July 1, 2018 CBA pay increase to $6,535/mo ($6,535 x 6.52 months =
$42,598). The grant will cover 55,380 and the county will cover the sortfall for the remaining
grant period of $23,040.00.

B. Fringe Benefits
The composite fringe benefit rate is at 65.22% for Investigator V. The County Match of $18,460 will
be made using the partial fringe rate of the Investigator V. The County will cover the shortfall for the
remaining grant period of $33,146.00 (list positions). The rate consists of the following fringe benefit
items and computed rates: 18.00% ERS, 7.65% SS-Medicare, 16.96% for unemployment, 4.21% WC,
and 18.40% Medical-Drug-Dental-Vision-Life for a TOTAL rate of 65.22%

Starting July 1, 2018 the new composite fringe benefit rate will be 66.22%. The rate consist of the
following fringe benefit items and computed rates. 19.00% ERS, 7.65% S S-Medicare, 16.96% for
unemployment, 4.2 1% WC, and 18.40% Medical-Drug-Dental-Vision-Life for a TOTAL rate of
66.22%

C. Consultants/Contracts V

$0

D. Transportation and Subsistence
$0

B. Office Supplies
$0

F. Equipment
$0

G. Other Costs
$0

H. Indirect Costs
$0

AG/CPJAD #1(b) (Rev t112O16~
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ALAN M. ARAKAWA
Mayor

COUNTY OF MAUI
DEPARTMENT OF FINANCE

200 S. HIGH STREET
WAILUKU, MAUI, HAWAII 96793

MARK R. WALKER
ACTING DXEECTOR OF FINANCE

MEMORANDUM

October 18, 2017

ALL DEPARTMENTS AND AGENCIES

MARK R. WALKER
ACTING DIRECTOR OF FINANCE

EMPLOYEE FRINGE BENEFIT RATES-
CALENDAR YEAR 2018

The County of Maui has reviewed and revised the employee fringe benefit rates utilizing the actual cost data and
salary base for the prior fiscal year which ended on June 30, 2017 (Fiscal 2017). These rates are to be used from
January 1, 2018 through December 31 • 2018 (Calendar 2018),

EMPLOYEE FRINGE BENEFIT RATES Personnel lexceot Police & Fire) (b) _____________

BASED UPON EMPLOYER’S CONTRIBUTION 111118 711/18 ______

Employee’s Retirement System (ERS) 18.00% 19,00%
Social Security/Medicare 7,55

Subtotal 25.65% 26.65%

16.96% 16.96%
4.21 4.21
21.17% 21.17%

Medical, Drug, Dental, Vision, Life 18.40% 18.40%

Other Post Employment Benefits (OPEB> 9.34% 9.34%

Total Employer’s Contribution 74. 56% 75.55%

LEAVE BENEFITS

Vacation 8.08% 8.08% 8.08% 8.08%
Sick 5.00 5.00 5.00 5.00
Holiday 5.38 5.38 5.38 5.38
Others (Admin Leave, Union) ,.~ZZ ..~ZZ 21 21

Total Leave Benefits 19.23% 19.23% 19.23% 19.23%

Total FrInge Benefit Rate (OT & Straight Time) 9319% 54.7u°A. 9949% 102.49%

(a) For Police & Fire personnel only: ERS rate = 28.00% + 1.45% (for Medicare) = 29.45. From July 1, 2018. the Police & Fire ERS
rate increases from 28% to 31%.
(b) For NON-Poiice & Fire” personnel, from July 1,2018 the ERS rate increases from 18.00% to 19.00.
(c) Please use the following Workers’ Compensation rates for the following classifications: Refuse workers: 13,41%; Firefighters:
6,10%; Police Officers: 4.61%; Not Otherwise Classified 4.21%

If you have any questions on the above employee fringe benefit rates, please call the Accounts Division.

TO:

FROM:

SUBJECT:

Unemployment
Workers’ Compensation (C)

Rate

Police & Fire (alic)
1/1/18

28.00%
1.45

29.45%

16.96%
6.10
23.06%

18.40%

9.34%

80.25%

711118

31 .00%
1.45

32.45%

16.96%
6.10
23.06%

18.40%

9.34%

83.25%





DEPARTMENT OF THE ATTORNEY GENERAL
Crime Prevention and Justice Assistance Division

STOP VIOLENCE AGAINST WOMEN FORMULA GRANT PROGRAM

CERTIFICATE OF COLLABORATION

To be completed by applicant agency:

Applicant Agency: Dept of the Prosecuting Attorney, County ofMaui

In satisfaction of the requirements under this grant program, this agency certifies that it
has consulted with the local victim services program during the course of developing this
proposal in order to ensure that our proposed activities and/or equipment acquisitions are
designed to promote the safety, confidentiality, and economic independence of victims of
domestic violence, sexual assault, stalking and dating violence.

Please provide a brief description of the consultation with and/or collaborative relationship
established between the applicant and the local victim services organization identified below:
The Project Investigator will be in contact with the Women Helping Women staff to assist in
locating victims and/or refer victims to this Department’s DVU to conduct follow up services
needed for trial preparation. They also contact victims and witness to keep them more
engaged during prosecution. Representatives from the Department of the Prosecuting
Attorney, County of Maui, meet regularly during interagency meetings to discuss how best to
address abuse.

Date Authorized Signature ofApplicant Agency

To be completed by local victim services organization. The individual signing this section may not be from the
applicant a~encv

As a designated representative of Women Helping Women, a recognized local victim
services organization, I certify that the above is an accurate description of the consultation
with and/or collaborative relationship established between my agency and that applicant
agency identified above.

Name of Organization: Women Helping Women

Name & Title of Signing Authority:

Signature:

Date:

AG/CPJAD#24 9/2011 Cert of Collaboration. docx
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PART W. ATTACHMENTS

• Acceptances of Conditions (AG/CFJAD #14)

• Acceptance of VAWA Special Conditions (AG/CPJAD #26 VAWA Government)

• Certification ofNon-Supplanting (AG/CFJAD #3)

• Certification ofNon-Discrimination (AG/CPJAD #15)

• Certification ofNon-Discrimination Complaint Procedures (AG/CPJAD #30)

• Certification Regarding Debannent, Suspension, Ineligibility and Voluntary

Exclusion (OJF Form 4061/1 Rev. 2/89)

• Certification Regarding Forensic Medical Examination Payments and Polygraph

Testing Prohibition (AG/CPJAD #34)

• Certification Regarding Filing Costs for Criminal Charges or Protection Orders

and Judicial Notification of Firearms Prohibition (AG/CPJAD #35)

• Certification Regarding Equal Employment Opportunity Program (OCR Form

Expiration date: 12/31/15.)



V
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DEPARTMENT OF THE ATTORNEY GENERAL
Crime Prevention and Justice Assistance Division

ACCEPTANCE OF CONDITIONS

The undersigned agrees, on behalf ofthe applicant agency, that:

1. This project, upon approval, shall constitute an official part of Hawaii’s Violence Against

Women Formula Grant Program established under Title IV of the Violent Crime Control

and Law Enforcement Act of 1994, Public Law No. 103-322.

2. Any grant awarded pursuant to this application shall be subject to and will be administered

in conformity with:

(a) general conditions applicable to administration of grants under Title IV of the

Violent Crime Control and Law Enforcement Act of 1994, Public Law No.

103-322, as applicable;

(b) conditions applicable to the fiscal administration of grants under Title IV of the

Violent Crime Control and Law Enforcement Act of 1994, Public Law No.

103-322, as applicable;

(c) any special conditions contained in the grant award; and

(d) general and fiscal regulations of the Crime Prevention and Justice Assistance

Division.

3. Any grant received as a result of this application may be terminated, or fund payment may

be discontinued, by the Crime Prevention and Justice Assistance Division when it finds a

substantial failure to comply with the foregoing provisions, the application obligations or

for non-availability of funds.

SUBMITTED BY:

Signature: ~ Date: ~

Name: John . Kim Title: Prosecuting Attorney

Agency: Department of the Prosecuting Attorney, Maui County

AG/CPJAD #14 VAWA and SASP (6/2014)
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DEPARTMENT OF THE ATTORNEY GENERAL
Crime Prevention and Justice Assistance Division

ACCEPTANCE OF VAWA SPECIAL CONDITIONS
(for Government Contracts)

The undersigned Grantee understands and agrees, on behalf of its agency that:

Applicability of Part 200 Uniform Requirements

Grantee agrees to comply with the financial and administrative requirements set forth in 2
C.F.R. Part 200 and the current edition of the Department of Justice (DOJ) Grants
Financial Guide.

Grantee understands and agrees that CPJAD may withhold award funds, or may impose
other related requirements, if the Grantee does not satisfactorily and promptly address
outstanding issues from audits required by the Part 200 Uniform Requirements (or by the
terms of this award), or other outstanding issues that arise in connection with audits,
investigations, or reviews of CPJAD awards.

2. Grantee shall submit a Semi-Annual Progress Report to the CPJAD every six (6) months
following the calendar year. The progress reports are to cover activities that the Grantee
has completed during that reporting period. The semi-annual reporting periods and due
dates are:

January 1 through June 30 Due July 15
July 1 through December31 Due January 15

A Final Progress Report is due 30 days after the project end date and should report
cumulatively on the entire project period. The appropriate report form will be provided
to each project by CPJAD (AG/CPJAD #20). The report shall contain information
describing progress, accomplishments, activities, changes, and problems during the report
period and any additional information specified by the CPJAD.

3. The annual STOP report required by OVW shall be submitted to CPJAD by February 1
unless mandated earlier by CPJAD.

4. Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct

Grantee shall promptly refer to the DOJ OIG any credible evidence that a principal,
employee, agent, contractor, subgrantee, subcontractor, or other person has either 1)
submitted a false claim for grant funds under the False Claims Act; or 2) coniniitted a
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery,
gratuity, or similar misconduct involving grant funds. Potential fraud, waste, abuse, or
misconduct should be reported to the OIG by:

AG/CPJAD #26 FY 2016 VAWA Govt Special Conditions (revised 3/2017)



Mail: Office of the Inspector General
U.S. Department of Justice
Investigations Division
950 Pennsylvania Avenue, N.W.
Room 4706
Washington, DC 20530

E-mail: oig.hot1ine(~usdoi.gov
Hotline: (contact information in English and Spanish): (800) 869-4499, or
Hotline fax: (202) 616-9881.

Additional information is available from the DOJ OIG website at www.usdoj.gov/oig

5. 41 U.S.C. 4712 (Including Prohibitions on Reprisal; Notice to Employees)

Grantee must comply with, and is subject to, all applicable provisions of 41 U.S.C. 4712,
including all applicable provisions that prohibit, under specified circumstances,
discrimination against an employee as reprisal for the employee’s disclosure of
information related to gross mismanagement of a federal grant, a gross waste of federal
funds, an abuse of authority relating to a federal grant, a substantial and specific danger
to public health or safety, or a violation of law, rule, or regulation related to a federal
grant.

Grantee also must inform its employees, in writing (and in the predominant native
language of the workforce), of employee rights and remedies under 41 U.S.C. 4712.

6. Federal Leadership on Reducing Text Messaging While Driving

Pursuant to Executive Order 13513, “Federal Leadership on Reducing Text Messaging
While Driving,” 74 Fed. Reg. 51225 (October 1, 2009), the CPJAD encourages grantees
and sub-grantees to adopt and enforce policies banning employees from text messaging
while driving any vehicle during the course ofperforming work funded by this grant, and
to establish workplace safety policies and conduct education, awareness, and other
outreach to decrease crashes caused by distracted drivers.

7. Training(s)/Conference(s) Compliance

Grantee agrees to comply with all applicable laws, regulations, policies, and guidance
(including specific cost limits, prior approval and reporting requirements, where
applicable) governing the use of federal funds for expenses related to conferences,
meetings, trainings, and other events. Information on pertinent laws, regulations,
policies, and guidance is available in the DOJ Grants Financial Guide Conference Cost
Chapter.

Grantee understands and agrees that any training or training materials developed or
delivered with funding provided under this award must adhere to the OVW Training

AG/CPJAD #26 FY 2016 VAWA Govt Special Conditions (revised 3/2017) 2



Guiding Principles for Grantees and Sub-grantees, available at
http://www.ovw.usdoj .gov/grantees.html

8. Duplicate Award of Federal Funds

Grantee agrees that if it currently has an open award of federal funds or if it receives an
award of federal funds other than this CPJAD award, and those award funds have been,
are being, or are to be used, in whole or in part, for one or more of the identical cost items
for which funds are being provided under this CPJAD award, the grantee will promptly
notify, in writing, the assigned Criminal Justice Planning Specialist for this CPJAD
award, and, if so requested by CPJAD, seek a budget or project narrative modification to
eliminate any inappropriate duplication of funding. Further, the Grantee agrees and
understands that any duplicative funding that cannot be re-programmed to support non-
duplicative activities within the program’s statutory scope will be deobligated from this
award and returned to CPJAD.

9. VAWA Federal Eligibility Requirements

Grantee shall comply with the federal eligibility requirements established by the Violence
Against Women and Department of Justice Reauthorization of 2013
(http://www.usdoj .gov/ovw/regulations.htm) and the effective edition of the DOJ Grants
Financial Guide in order to receive STOP Program funds.

10. Civil Rights Provision

Grantee shall comply with civil rights provisions prohibiting the excluding, denying
benefits to, or discriminating against any person on the basis of actual or perceived race,
color, religion, national origin, sex, gender identity, sexual orientation, or disability in
any program or activity funded in whole or in part by OVW.

11. Non-Disclosure of Confidential or Private Information

Grantee shall comply with provisions of 42 U.S.C. 13925(b)(2), non-disclosure of
confidential or private information, which includes creating and maintaining
documentation of compliance, such as policies and procedures for release of victim
information. Grantee shall also ensure that any subgrantees meet these requirements.

12. Restrictions and Certifications Regarding Non-Disclosure Agreements and Related
Matters

No Grantee or subgrantee under this award, or entity that receives a contract or
subcontract with any funds under this award, may require any employee or contractor to
sign an internal confidentiality agreement or statement that prohibits or otherwise
restricts, or purports to prohibit or restrict, the reporting (in accordance with law) of
waste, fraud, or abuse to an investigative or law enforcement representative of a federal
department or agency authorized to receive such information.

AG/CPJAD #26 FY 2016 VAWA Govt Special Conditions (revised 3/2017) 3
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13. Prohibited Conduct Related to Trafficking in Persons

Grantee, and any subgrantee at any tier, must comply with all applicable requirements (including
requirements to report allegations) pertaining to prohibited conduct related to the trafficking of
persons, whether on the part of Grantees, subgrantees, or individuals defined (for purposes of this
condition) as “employees” of the grantee or of any subgrantee.

The details of the Grantee’s obligations related to prohibited conduct related to trafficking in
persons are posted on the OVW web site at https://www.justice.gov/ovw/grantees (Award
condition: Prohibited conduct by grantees and subgrantees related to trafficking in persons
(including reporting requirements and OVW authority to terminate award)), and are incorporated
by reference here.

14. General Appropriations-Law Restrictions

Grantee, and any subgrantee at any tier, must comply with all applicable restrictions on the use of
federal funds set out in federal appropriations statutes. Pertinent restrictions, including from
various “general provisions” in the Consolidated Appropriations Act, 2016, are set out at
https://www.justice.gov/ovw/grantees and are incorporated by reference here.

Should a question arise as to whether a particular use of federal funds by a Grantee or subgrantee
would or might fall within the scope of an appropriations-law restriction, the grantee is to contact
CPJAD for guidance, and may not proceed without the express prior written approval of CPJAD.

15. DOJ Regulations Pertaining to Civil Rights and Nondiscrimination - 28 C.F.R. Part 38

Grantee, and any subgrantee at any tier, must comply with all applicable requirements of 28
C.F.R. Part 38, specifically including any applicable requirements regarding written notice to
program beneficiaries and prospective program beneficiaries. Part 38 of 28 C.F.R., a DOJ
regulation, was amended effective May 4, 2016.

Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of
discrimination on the basis of religion, a religious belief, a refusal to hold a religious belief, or
refusal to attend or participate in a religious practice. Part 38 also sets out rules and requirements
that pertain to grantee and subgrantee organizations that engage in or conduct explicitly religious
activities, as well as rules and requirements that pertain to grantees and subgrantees that are faith-
based or religious organizations.

The text of the regulation, now entitled “Partnerships with Faith-Based and Other Neighborhood
Organizations,” is available via the Electronic Code of Federal Regulations (currently accessible
at http://www.ecfr.gov/cgi-bin/ECFR?pagebrowse), by browsing to Title 28-Judicial
Administration, Chapter 1, Part 38, under e-CFR “current” data.

SUEMITFED BY~ ~ ~

Signature: ~ Date: ___________________________

Name: Jol~l D. Kim Title: Prosecuting Attorney

Agency: Department of the Prosecuting Attorney, Maui County

AG/CPJAD #26 FY 2016 VAWA Govt Special Conditions (revised 3/2017) 4



DEPARTMENT OF THE ATTORNEY GENERAL
Crime Prevention and Justice Assistance Division

CERTIFICATION OF NON-SUPPLANTING

I certify that federal funds will not be used to supplant State, local or other non-federal funds that

would, in the absence of such federal aid, be made available for law enforcement, criminal justice,

and victim compensation and assistance activities.

SUBMITTED BY:

Signature: _________________________________ Date: (i~3~I1 ~
Name: Jo D. Kim Title: Prosecuting Attorney

Agency: Department of the Prosecuting Attorney. Maui County

AG/CPJAD #3 06/02
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DEPARTMENT OF THE ATTORNEY GENERAL
Crime Prevention and Justice Assistance Division

CERTIFICATION OF NON-DISCRIMINATION

I certify that the applicant agency will comply with and will insure compliance by its subgrantees and
contractors with the non-discrimination requirements of:

• The Omnibus Crime Control and Safe Streets Act of 1968, as amended, which prohibits
discrimination on the basis of race, color, national origin, religion, or sex, in Office of Justice
Programs, Office of Community Oriented Policing Services, and Office on Violence Against Women
funded programs or activities. (42 U.S.C. §3789d and 28 C.F.R. §42.201 et ~çq~)

• Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the basis of race, color or
national origin in Office of Justice Programs, Office of Community Oriented Policing Services, and
Office on Violence Against Women funded programs or activities. (42 U.S.C. §2000d and 28 C.F.R.
§42.l01et~çqj

• Section 504 of the Rehabilitation Act, which prohibits discrimination on the basis of disability in
Office of Justice Programs, Office of Community Oriented Policing Services, and Office on Violence
Against Women funded programs or activities. (29 U.S.C. §794 and 28 C.F.R. §42.501 et ~q~)

• Section 1407 of the Victims of Crime Act (VOCA), which prohibits discrimination on the basis of
race, color, national origin, religion, sex, or disability in VOCA funded programs or activities. (42
U.S.C. §10604)

• Title II of the Americans with Disabilities Act of 1990, as it relates to discrimination on the basis of
disability in Office of Justice Programs, Office of Community Oriented Policing Services, and Office
on Violence Against Women funded programs or activities. (42 U.S.C. §12132 and 28 C.F.R. Pt. 35)

• Title IX of the Education Amendments of 1972, as it relates to discrimination on the basis of sex in
Office of Justice Programs, Office of Community Oriented Policing Services, and Office on Violence
Against Women funded training or educational programs. (20 U.S .C. § 1681 and 28 C.F.R. Pt. 54)

• The Age Discrimination Act of 1975 as it relates to services discrimination on the basis of age in
Office of Justice Programs, Office of Community Oriented Policing Services, and Office on Violence
Against Women funded programs or activities. (42 U.S.C. §6 102 and 28 C.F.R. §42.700 et ~çq)

• Executive Order No. 13166 prohibiting discrimination of Limited English Proficient Persons.
• Executive Order No. 13279 and 28 C.F.R. Pt. 38 regarding equal protection of the laws for faith-

based organizations.
• The Violence Against Women Reauthorization Act of 2013, Pub. L. No. 113-4, 127 Stat. 54 §

3(b)(2013) which prohibits excluding, denying benefits to, or discriminating against any person on
the basis of actual or perceived race, color, religion, national origin, sex, gender identity, sexual
orientation, or disability in any program or activity funded in whole or in part with funds made
available through VAWA or the Office on Violence Against Women. (42 U.S .C. § 1 3925(b)(l 3)).

No person shall, on the grounds of race, color, religion, national origin, sex, or disability, be excluded
from participation in, be denied the benefits of, be subjected to discrimination under, or be denied
employment in connection with any program or activity funded in whole or in part with funds made
available under this title from the U.S. Department of Justice through the Department of the Attorney
General, Crime Prevention and Justice Assistance Division. Noncompliance with the discrimination
regulations may result in the suspension or termination of funding.

SUBMITTED BYi’~

Signature: _____________________________ Date: ~I 1241 t~
Name: Jo1f~i D. Kim Title: Prosecuting Attorney

Agency: Department of the Prosecuting Attorney, Maui County

AG/CPJAD #15 (revised 7/2015)
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DEPARTMENT OF THE ATTORNEY GENERAL
Crime Prevention and Justice Assistance Division

CERTIFICATION OF NON-DISCRIMINATION COMPLAINT PROCEDURES

The U.S. Department of Justice, Office of Justice Programs (OJP), Office for Civil Rights (OCR)
has jurisdiction to investigate complaints of discrimination against recipients of funding from
OJP (which includes component agencies such as the Bureau of Justice Assistance, the Office for
Victims of Crime, and the National Institute of Justice), Office on Violence Against Women, and
the COPS Office. OCR has indicated that recipients and subrecipients of federal funding should
have non-discrimination complaint procedures. Therefore,

I certify that the ~ L~ ~J~ju~ , ê1 ~ P~%LL~1r~ Mhitn~ (name of agency)
has non-discrimination à~mplaint procedures which include: ‘1

(1) a coordinator who is responsible for overseeing the complaint process. The agency’s
coordinator is:

~~(14J ‘I~ 1~0~’4i Mm’n Oi~fr~y ___________

Name Title Phone

(2) a procedure to ensure that beneficiaries or employees of funded subrecipients are aware
that they may complain of discrimination directly to a subrecipient, to the Department of
the Attorney General, or to the Office for Civil Rights.

(3) a procedure to investigate the complaint. (The procedure may be an internal investigation
or forwarding the complaint to the Department of the Attorney General, the OCR, or
another appropriate external agency.)

(4) a procedure to notify the Department of the Attorney General, Crime Prevention and
Justice Assistance Division of the complaint. (The Department will forward the
complaint information to OCR and may conduct an investigation of the complaint.)

(5) a procedure to notify the Department of the Attorney General of the findings of the
investigation.

SUBMITTED BY:

Signature: (~~L22~~ Date: (1frd f~

Name: Jo D. Kim _________________ Title: Prosecuting Attorney
(Head of Agency or Designee)

AG/CPJA]J #30 6/2010
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U.S. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
OFFICE OF THE COMPTROLLER

Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion

Lower Tier Covered Transactions
(Sub-Recipient)

This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 CFR Part 67, Section 67.510, Participants’ responsibilities. The regulations were published as Part VII of
the May 26, 1988 FecIeralRegister(pages 19160-19211).

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department of agency.

(2) Where the prospective lower tier participant is unable to certifyto any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

John D. Kim, Prosecuting Attorney

Name and Title of Authorized Representative

i~L~!≤~_
Si~n~ture I J Date

Department of the Prosecuting Attorney, Maui County

Name of Organization

200 South Hugh Street, Wailuku, HI 96793

Address of Organization

OJP FORM 4061/1 (REV. 2/89) Previous editions are obsolete



Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which
this proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposes,” and “voluntarily
excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage sections of
rules implementing Executive Order 12549.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with
a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include
the clause titled, “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion —

Lower Tier Covered Transaction,” without modification in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may check the
Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
reports in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntary excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.



DEPARTMENT OF THE ATTORNEY GENERAL
Crime Prevention and Justice Assistance Division

CERTIFICATION REGARDING FORENSIC MEDICAL EXAMINATION PAYMENTS
AND POLYGRAPH TESTING PROHIBITION

As required by the Statutory Eligibility Requirements of the Violence Against Women Act
(VAWA), STOP Formula Grant Program found in 42 U.S.C. 3796gg-4 and U.S.C. 3796gg-8 and
implemented at 28 CFR Part 90,

I certify that the — Department of the Prosecuting Attorney, Maui County_ (name of Grantee) will:

1. Ensure victims of sexual assault will not incur out-of-pocket costs for forensic
medical examinations by either providing such exams free of charge or arranging
for victims to receive such exams free of charge, without regard to whether or not
the victim participates in the criminal justice system or cooperates with law
enforcement.

2. Coordinate with health care providers in the region to notify victims of sexual
assault of the availability of forensic medical exams at no cost to victims.

3. Ensure that any victims of an alleged sexual offense as defined under federal, state,
or local law will not be asked or required to submit to a polygraph examination or
other truth telling device as a condition for proceeding with the investigation of
such an offense. The refusal of a victim to submit to a polygraph or other truth
telling examination shall not prevent the investigation,, charging, or prosecution of
an alleged sex offense by a state or unit of local government.

The undersigned understands and agrees, on behalf of the Grantee, that if it falls to comply with
any of the provisions stated above, it will jeopardize the Grantee and the State of Hawaii from
receiving any funds from the VAWA STOP Formula Grant.

SUBMITT’ED BY:

Signature: ________________________ Date: VI’~I~Y
Name John Kim Title Prosecuting Attorney

(Head of Grantee Agency or Designee)

AG/CPJAD#34 3/2016
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DEPARTMENT OF THE ATTORNEy GENERAL
Crime Prevention and Justice Assistance Division

CERTIFICATION REGARDING FILING COSTS FOR CRIMINAL CHARGES OR
PROTECTION ORDERS AND JUDICIAL NOTIFICATION OF

FIREARMS PROHIBITION

As required by the Statutory Eligibility Requirements of the Violence Against Women Act (VAWA), STOP
Formula Grant Program found in 42 U.S.C. 3796gg-5 and 18 U.S.C. § 922(g)(8)-(9) and implemented at 28 CFR
Part 90,

I certify that the Department of the Prosecuting Attorney, Maui Cou~L (name of Grantee) will:

1. Ensure its policies and practices do not require that the victim bear the costs associated with the prosecution
of any misdemeanor or felony domestic violence, dating violence, sexual assault, or stalking offense, or in
connection with the filing, issuance, registration, modification, enforcement, dismissal, withdrawal, or service
of a warrant, protection order, or a petition for a protection order to protect a victim of domestic violence,
dating violence, sexual assault, or stalking, or witness subpoena, whether issued inside or outside the state.

2. Provide notification to domestic violence offenders of the requirements delineated in section 922(g)(8) and
(g)(9) of the title 18, United States Code and any applicable related federal, state, and local laws.

18 U.S.C. § 922(g)(8)-(9) states:

“It shall be unlawful for any person --

(8) who is subject to a court order that —

(A) was issued after a hearing of which such person received actual notice, and at which such
person had an opportunity to participate;
(B) restrains such person from harassing, stalking, or threatening an intimate partner of such
person or child of such intimate partner or person, or engaging in other conduct that would
place an intimate partner in reasonable fear of bodily injury to the partner or child; and
(C) (i) includes a fmding that such person represents a credible threat to the physical safety of
such intimate partner or child; or (ii) by its terms explicitly prohibits the use, attempted use,
or threatened use ofphysical force against such intimate partner or child that would
reasonably be expected to cause bodily injury; or

(9) who has been convicted in any court of a misdemeanor crime of domestic violence

to ship or transport in interstate or foreign commerce, or possess in or affecting commerce, any firearm or
ammunition; or to receive any firearm or ammunition which has been shipped or transported in interstate or
foreign commerce.”

The undersigned understands and agrees, on behalf of the Grantee, that if it fails to comply with any of the
provisions stated above, it will jeopardize the Grantee and the State of Hawaii from receiving any funds from the
VAWA STOP Formula Grant.

SUBMITTED

Signature:

Name:

p.

Date:

Title: Prosecuting Attorney~

AG/CPJAD#35 3/2016



9 br~ ~



CERTIFICATION FORM
Compliance with the Equal Employment Opportunity Plan (EEOP) Requirements
Please read carefully the Instructions (see below) and then complete Section A or Section B or Section C, not all three. Ifrecz:pient
completes Section A or C and sub-grants a single award over $500, 000, in addition, please complete Section D.

~~jient’s Name: Department of the Prosecuting Attorney, Maui County

Address: 15~ South High Street, Wailuku, Hawaii 96793

Is agency a; ~ Direct or n Sub recipient of OSP, OVW or COPS funding? Law Enforcement Agency? n Yes • No
DUNS Number: 830283169 Vendor Number_(only_if direct recipient) _________

Name and Title of Contact Person: John D. Kim
Telephone Number: 808-270-7777 E-Mail Address: John.kim@co.maui.hi.us

Section A—Declaration Claiming Complete Exemption from the EEOP Requirement
Please check all the following boxes that apply.

[responsibleofficial], certify that
[recipient] is not required to prepare an EEOP for the reason(s) checked above, pursuant to 28 C.F.R § 42.302.
I further certify that [recipient]
will comply with applicable federal civil rights laws that prohibit discrimination in employment and in the delivery of
services.

Ifrecipient sub-grants a single award over $500, 000, in addition, please complete Section D

Print or Type Name and Title Signature Date

Section B—Declaration Claiming Exemption from the EEOP Submission Requirement and Certifying
That an EEOP Is on File for Review
Ifa recipient agency hasfifty or more employees and is receiving a single award or, subaward, of$25,000 or more, but less than $500,000, then
the recipient agency does not have to submit an REOP to the OCRfor review as long as it certifies the following (42 C.F.R. § 42.305):

J JohnD. Kim [responsible
official], certify that Department of the Prosecuting Attorney, Maui County

[recipient], which has fifty or more employees and is receiving a single award or subaward for $25,000 or more, but less
than $500,000, has formulated an EEOP in accordance with 28 CFR pt. 42, subpt. B. I further certify that within the last
twenty-four months, the proper authority has formulated and signed into effect the EEOP and, as required by applicable
federal law, it is available for review by the public, employees, the appropriate state planning agency, and the Office for
Civil Rights, Office of Justice Programs, U.S. Department of Justice. The EEOP is on file at the following office:
Department of the Prosecuting Attorney -

[organization],
150 South High Street, Wailuku HI 96793

07/24/2018
Signature Date

Section C—Declaration Stating that an EEOP Short Form Has Been Submitted to the Office for Civil
Rights for Review
Ifa recipient agency hasfifty or more employees and is receiving a single award, or subaward, of$500,000 or more, then the recipient agency
must send an EEOP Short Form to the OCRfor review.

I, __________________________________________________ [responsible
official], certify that
[reczpient], which has fifty or more employees and is receiving a single award of $500,000 or more, has formulated an
BEOP in accordance with 28 CFR pt. 42, subpt. E, and sent it for review on ________________________________
[date] to the Office for Civil Rights, Office of Justice Programs, U.S. Department of Justice.

Ifrecipient sub-grants a single award over $500, 000, in addition, please complete Section D

o Less than fifiy employees.
o Nonprofit Organization

o Indian Tribe
o Educational Institution

o Medical Institution.
o Receiving a single award(s) less than $25,000.

[address].

John D. Kim, Prosecuting Attorney

Print or Type Name and Title

Print or Type Name and Title Signature ~ Date


