ORDINANCE NO.
BILL NO. __152 (2018)

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR OF THE
COUNTY OF MAUI TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT
WITH THE MAUI COUNTY WORKFORCE DEVELOPMENT BOARD AND THE
AMERICAN JOB CENTER NETWORK PARTNERS

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUL.

SECTION 1. The U.S. Departments of Labor, Education, and Health and
Human Services implemented the Workforce Innovation and Opportunity Act
(WIOA) designed to strengthen and improve the public workforce systems, help
people find high-quality jobs and careers, and help employers hire and retain
skilled workers. The WIOA requires establishment of a local American Job
Center to provide one-stop delivery of on-line and in-person workforce
development services as part of a single network of publicly-funded services.
Management of the American Job Center network is the shared responsibility
of States, local workforce development boards, elected officials, program
partners, and service providers.

A Memorandum of Understanding (“MOU”), attached hereto as Exhibit
“1”, developed by the Maui County Workforce Development Board (MCWDB),
describes the services to be provided, infrastructure and additional costs,
funding, budget, the duration of the agreement, the partners involved, and
other elements related to the operation of the one-stop delivery system in a
collaborative and good-faith approach designed to carry out the spirit and
intent of WIOA, and ensure the successful integration and implementation of
partner programs in the local American Job Center. All partners must sign the

local MOU in order to fulfill the obligations of the WIOA.



The WIOA requires cbntribution by all one-stop partner programs to the
infrastructure costs and certain additional costs of the one-stop delivery
system, which imposes a financial obligation on the County of Maui.

Section 2.20.020, Maui County Code, provides that, unless authorized by
ordinance, the Mayor shall not enter into any intergovernmental agreement or
any amendment thereto which places a financial obligation upon the County or
any department or agency thereof.

SECTION 2. Council Authorization. The Council hereby authorizes the

Mayor, on behalf of the County of Maui, to enter into the Memorandum of
Understanding with the partners identified therein, as well as all updates and
amendments thereto, and to accept grant funds awarded to carry out the
obligations in the agreement.

SECTION 3. Effective date. This ordinance shall take effect upon its

approval.

APPROVED AS TO FORM
AND LEGALITY:

A A) Noganh

RIE L. SHEPPARD '
eputy Corporation Counsel
County of Maui
2018-1296
2018-**-* Proposed Ordinance w/Exhibit 1
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Legal Authority

The Workforce Innovation and Opportunity Act (WIOA) sec. 121(¢)(1) requires the Local Board, with the agreement
of the Chief Elected Official, to develop and enter into a Memorandum of Understanding (MOU) between the Local
Board and the One-Stop Partners, consistent with WIOA Sec. 121(c)(2), concerning the operation of the one-stop
delivery system in a local area. This requirement is further described in the Workforce Innovation and Opportunity
Act: Joint Rule for Unified an Combined State Plans. Performance Accountability, and the One-Stop System Joint
Provisions: Final Rule at 20 CFR 678.500, 34 CFR 361.300, and 34 CFR 463.500. and in Federal guidance.

Additionally, the sharing and allocation of infrastructure costs among one-stop partners is governed by WIOA sec.

121(h). its implementing regulations, and the Federal Cost Principles contained in the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance) at 2 CFR part 200.
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Maui County
American Job Center Network

WORKFORCE INNOVATION AND OPPORTUNITY ACT
MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (MOU) is executed between the Chief Elected Official, Mayor of
Maui County (Mayor), the Maui County Workforce Development Board (MCWDB), and the American
Job Center Network Partners (“Partners™). They are collectively referred to as the “Parties™ to this MOU.

This MOU is developed to confirm the understanding of the Parties regarding the operation and
management of the American Job Center (AJC) in the County of Maui. MCWDB provides local oversight
ol workforce programming for the Local Workforce Development Area.

MCWDB, with the agreement of the Mayor, has selected the County of Maui as the One-stop Operator
(OSO0) for the Local Workforce Development Area. as further outlined in the One-stop Operator section.

The One-Stop Operating Budget and Infrastructure Funding Agreement establish a financial plan, including
terms and conditions, to fund the services and operating costs of the local AJC Network. The Parties to this
MOU agree that joint funding is an essential foundation for an integrated service delivery system and
necessary to maintain the Maui County AJC Network.

All Parties to this MOU recognize the Partnership consists of various levels of government, not-for-profit,
and for-profit entitics. No Partner assumes any responsibility for any other Party. government or non-
government. for the consequences of any act or omission of any party or third party.

The Vision, Mission, System Structure, Terms and Conditions, One-Stop Operating Budget, and

Infrastructure Funding Agreement outlined herein reflect the commitment of the Parties to their job seeker
and business customers, as well as to the overall community of Maui County.
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INTRODUCTION

Changing labor markets and advances in technology have revolutionized how businesses find talent and
jobseekers look for work. Social media, online talent platforms, and professional networking sites are
evolving rapidly, perpetuating shifts in labor market dynamics. Additionally. rising consumer expectations
and global competition have transformed how business is conducted in most industries. Employers of all
sizes must now move faster and more efficiently in order to maintain their competitiveness. This makes it
imperative for the public workforce system to continuously adapt and reframe strategies and policies
designed to support employers and job seckers.

MCWDB seeks to establish a system that stands in stark contrast to the traditional transaction-based model,
whereby each agency operates its own business and job secker services functions, moving participants from
place to place in order to seek assistance. Instead. the goal is to create integrated locations and a unified
structure and process of practive, transparent. and effective job seeker and business services, orchestrated
by a seamless collaboration of talent development and support agencies.

The purpose of this MOU is to define the parameters within which education. workforce, economic
development. and other Partner programs and entities operating in Maui County will create a seamless,
customer-focused AJC Network that aligns service delivery across the board and enhances access to
program services. By realizing one-stop opportunities together. partners are able to build community-
benefiting bridges rather than silos of programmatic isolation. These partnerships will reduce administrative
burden and costs and increase customer access and performance outcomes.

Vision
All employers have competitively-skilled employees. and all residents have sustainable

employment and self-sufficiency.

Mission

Connect businesses and community members to support individual and organizational
orowth and capacity, improve career and employment opportunities, and provide high
quality services to promote economic prosperity and stability within the County of Maui.

s <J

SYSTEM STRUCTURE AN

The County of Maui has two American Job Centers, also ® ‘
known as one-stop centers. which are designed to provide ot

a full range of assistance to job seekers and businesses
under a single roof. Established under the Workforce
Investment Act of 1998 and continued by the Workforce
Innovation and Opportunity Act of 2014, the centers offer
an array of services designed to match talent with
opportunities.
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Partner Program

Partner Organization

Authorization/Category

Signatory Official

Contact Information

WIOA Adult Program

Dept. of Labor and Industrial
Relations

Workforee Development
Division

WIOA title I Adult 'rogram

Elaine Young
Administrator

830 Punchbowl Street
Honolulu, 11196813
808-586-8812

claine.n.young@hawaii.gov

Adult LEiducation

MeKinley Community
School for Adults — Hawaii
Department of Education

WIOA title 11 Adult Education and Family Literacy
Act (AEFLA) program

Dr. Christina Kishimoto
State Superintendent

I'.O. Box 2360

Honolulu, 11 96804

808-586-3313

christina Kishimototenotes.k12.hi.us

Community College

University ol Hawaii -
Community Colleges

Career and Technical Education (CT1) programs at the
postsecondary level, authorized under the Carl D.
Perking Carcer and Technical Education Act of 2006
(10 U.S.C. 2301 et seq.)

Peter Quigley
Associate Viee President
for Academic AlTairs

2327 Dole Street
Honolulu, T 96822
808-956-3870
quigleypichawaii.cdu

Community Services Block
Grant (CSBG)

Maui Economic
Opportunity, Inc.

Employment and training activities carried out under
the Community Services Block Grant Act (CSBG) (42
U.S.C. 9901 et seq.)

Debbie Cabebe
Chief Executive Officer

99 Mahalani Street
Wailuku, HI 96793
808-249-299()
debbic.cabebet@meoinc.org

WIOA Dislocated Worker
Program

Dept, of Labor and Industrial
Relations

Workloree Development
Division

WIOA title I Dislocated Worker Program

Iilaine Young
Administrator

830 Punchbowl Street
Honolulu, H1 96813
808-586-8812
claine.n.youngi@hawaii.gov

Alu Like Employment &
Training Program

Alu Like. Inc.

Indian and Native American Programs (INA), WIOA
see. 166, 29 USC 3221

M Winona (Cabral)
Whitman

Statewide Department
Director, Employment and
Training

2969 Mapunapuna Place. Suite 200
Honolulu. HI 96819

808-535-6761
wiwhitm@alulike.org

Job Corps

Maui Satellite Job Corps
Center

Job Corps, WIOA title 1. Subtitle C

Marshall Norman
Site Manager

500 Ike Dr.

Makawao, 1 96768
808-579-65006
norman.marshalliwjobcorps.org
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Jobs for Veterans State

Dept. of Labor and Industrial

Jobs for Veterans State Grants (JVSG). authorized

Elaine Young

830 Punchbowl Strect

Grants (JVSQG) Relations under chapter 41 of'title 38, U.S.C. Administrator Honolulu, HI 96813
Waorkioree Development 808-586-8812
Division claine.n.young@hawaii.gov
National Farmworker Jobs Maui Economic National Farmworker Jobs Program /Migrant & Debbie Cabebe 99 Mahalani Street

Program (NIFJP")

Opportunity. Inc.

Secasonal Farmworker Programs WIOA Scc. 167

Chicef Executive Officer

Wailuku, 1} 96793
808-249-2990
debbic.cabebedmeoine.org

Temporary Assistance for

Department of Human

‘Temporary Assistance lor Needy Families (TANIY),

Pankaj Bhanot

P.O. Box 339

Needy Families (TANF) Services authorized under part A of title 1V of the Social Director Honolulu. HI 96809-0339
Security Act (42 U.S.C. 601 ct seq.) (808) 586-4997
pbhanot@dhs.hawaii.gov
Senior Community Service Maui Economic Opportunity | Senior Community Service Employment Program Debbice Cabebe 99 Mahalani St.

Employment Program
(SCSEP)

(SCSEP) authorized under title V of the Older
Americans Act of 1965 (42 U.S.C. 3056 et seq.)

Chief Executive OfTicer

Wailuku, HI 96793
(808)249-2990

debbie.cabebe@meoinc.org

Division of’ Vocational
Rehabilitation

Department of Human
Services, Division of
Vocational Rehabilitation

State Vocational Rehabilitation (VR) program.
authorized under title 1 of the Rehabilitation Act of
1973 (29 U.S.C. 720 ¢t seq.). as amended by title 1V of
WIOA

Maurcen Bates

Administrator

1010 Richards Street. Room 217
Honolulu, 111 96813
808-586-9740
mbates@dhs.hawaii.gov

Unemployment Insurance
un

Dept. of Labor and Industrial
Relations

Uncmployment Insurance
Division

Unemployment Insurance (UI) programs under state
unemployment compensation laws

Linda Uesato
Administrator

830 Punchbowl Strect Room 325

Honolulu, HI 96813
808-586-9069
linda.y.uesato@hawaii.gov

Wagner-Peyser Employment
Services (IXS)

Dept. of Labor and Industrial
Relations

Workforce Development
Division

Wagner-Peyser Employment Services (ES) program,
authorized under the Wagner-Peyser Act (29 U.S.C. 49
ct seq.). as amended by title 111 of WIOA, also
providing the state’s public labor exchange

Elaine Young
Administrator

830 Punchbowl Street
Honolulu, H1 96813
808-586-8812
claine.n.young@hawaii.gov

WIOA Youth Program

University of Hawaii. Maui
College

WIOA title | Youth Program

Dr. Lui Hokoana
Chancellor

310 W Kaahumanu Ave.
Kahului, HI 96732
808-984-3700
Ihokoana@hawaii.cdu
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PARTNER SERVICES TO BE PROVIDED THROUGH THE AJC

At a minimum, Partners will make the below services available. as applicable to the program. consistent with and
coordinated via the AJC network system. Additional services may be provided on a case by case basis and with the
approval of MCWDB and the Mayor of the County of Maui.

BUSINESS SERVICES

Serve as a single point of contact
for businesses, responding to all
requests ina timely manner

Conduct outreach regarding the
local workforce system’s
services and products

Provide access to labor market
information

Assist with the interpretation of
labor market information

Use of one-stop center facilities
for recruiting and interviewing
job applicants

Post job vacancies in the state
labor exchange system and take
and fill job orders

Provide information regarding
workforce development
initiatives and programs

Provide information and
services related to
Unemployment Insurance taxes
and claims

Conduct on-site Rapid Response
activities regarding closures and
downsizings

Provide customized recruitment
and job applicant screening,
assessment. and referral services

Conduct job fairs

Consult on human resources

issues

Provide information regarding
disability awareness issues

Provide information regarding
assistive technology and
communication
accommodations

Page 8 of 32

Assist with disability and
communication
accommodations, including job
coaches

Develop On-the-Job Training
(OJT) contracts, incumbent
worker contracts, or pay-for-
performance contract strategies

Provide employer and industry
cluster-driven Occupational
Skills Training through
Individual Training Accounts
with eligible training providers

Develop customized training
opportunities to meet specific
employer and/or industry cluster
needs

Coordinate with employers to
develop and implement layoff
aversion strategies

Provide incumbent worker
upgrade training through various
modalities

Develop, conveng, or implement
industry or sector partnerships
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JOB SEEKER SERVICES

Basic Career Services:

Outreach, intake, and orientation to
the information, services, programs,
tools and resources available .
service needs
through the local workforce system

Development of an individual

Initial assessments of skill level(s),

aptitudes, abilities, and supportive
service needs

identify employment goals,

and appropriate combination of

services for the customer to achieve

the employment goals
In and out of area job search and

placement assistance, including
provision of information on in-
demand industry sectors and
occupations and non-traditional
employment

Referral to training services

Access to employment opportunity

i i counselin
and labor market information Group g

Performance information and
program costs for eligible providers
of training, education, and
workforce services

Literacy activities related to work
readiness

Information on performance of the

Individual counseling and career
local workforce system

planning

Information on the availability of

supportive services and referral to
such, as appropriate

Case management for customers
seeking training services; individual
in and out of area job search,

referral and placement assistance
Information and meaningful

assistance on Unemployment
Insurance claim filing

Work experience, transitional jobs,
registered apprenticeships, and
internships

Workforce preparation services
(e.g., development of learning skills,
punctuality, communication skills,
interviewing skills, personal
maintenance, literacy skills,
financial literacy skills, and
professional conduct) to prepare
individuals for unsubsidized
employment or training

Post-employment follow-up
services and support. (*Not an
individualized career service, but
listed here for completeness.)

Determination of potential
eligibility for workforce Partner
services, programs, and referral(s)

Information and assistance in
applying for financial aid for
training and education programs not
provided under WIOA
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Individualized Career Services:

Comprehensive and specialized
assessments of skill levels and

employability development plan to

appropriate achievement objectives,

Training Services:

Occupational skills training through
Individual Training Accounts
(ITAs)

Adult education and literacy

activities, including English

language acquisition (ELA),
provided in combination with the
training services described above

On-the-Job training (OJT)

Incumbent worker training

Programs that combine workplace
training with related instruction
which may include cooperative

education

Training programs operated by the
private sector

Skill upgrading and retraining

Entrepreneurial training

Customized training conducted with
a commitment by an employer or
group of employers to employ an

individual upon successful
completion of the training

Other training services as
determined by the workforce
partner’s governing rules
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YOUTH SERVICES

Tutoring, study skills training, instruction, and
evidence-based dropout prevention and recovery
strategies that lead to completion of the
requiremeats for a secondary school diploma or
its recognized equivalent (including a recognized
certificate of attendance or similar document for
individuals with disabilities) or for a recognized
postsecondary credential

Paid and unpaid work experiences that have as a
component academic and occupational education

Summer employment opportunities and other
employment opportunities available throughout
the school vear, pre-apprenticeship programs,
internships and job shadowing, and on-the-job
training opportunities

Leadership development opportunities, which
may include community service and peer-centered
activities encouraging responsibility and other
positive social and civic behaviors, as appropriate

Adult mentoring for the period of participation
and a subsequent period, for a total of not less
than 12 months

Comprehensive guidance and counseling, which
may include drug and alcohol abuse counseling
and referral, as appropriate

Entrepreneurial skills training

Activities that help youth prepare for and
transition to postsecondary education and training

Alternative secondary school services, or dropout
recovery services, as appropriate

Occupational skill training, which shall include
priority consideration for training programs that
lead to recognized postsecondary credentials that
are aligned with in-demand industry sectors or
occupations within the local area

Education offered concurrently with, and in the
same context as, workforce preparation activities
and training for a specific occupation or
occupational cluster

Supportive services

Follow-up services for not less than 12 months
after the completion of participation, as
appropriate

Financial literacy education

Services that provide labor market and
employment information about in-demand
industry sectors or occupations available in the
local area, such as career awareness, career
counseling, and career exploration services
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METHODS OF REFERRAL

Partners agree to develop. implement, and modify the processes, procedures, and forms necessary for the seamless
referral of AJC customers. Parties agree to cross-train and/or cross-inform each other's staff on their policies. procedures
and services. As appropriate. site visits. excursions, and joint training shall be available for appropriate staft.

The primary principle of the referral system is to provide integrated and seamless delivery of service to workers, job
seekers. and employers. In order to facilitate such a system, Partners agree to:

.

@,
o..

*,
0.‘

*
e

Familiarize themselves with the basic eligibility and participation requirements, as well as with the available
services and benefits offered, for each of the Partners’ programs represented in the County of Maui.

Develop materials summarizing their program requirements and making them available for Partners and
customers.

Work in conjunction with any state efforts to develop and utilize common intake, eligibility determination,
assessment, and registration forms.

Provide substantive referrals to customers who are eligible for supplemental and complementary services and
benefits under partner programs.

Regularly evaluate ways to improve the referral process, including the use of customer satisfaction surveys.
Commit to robust and ongoing communication required for an effective referral process.

Commit to actively follow up on the results of referrals and assuring that Partner resources are being leveraged

at an optimal level.

ROLES AND RESPONSIBILITIES OF PARTNERS

The Parties to this agreement will work closely together to ensure that AJC(s) are high-performing work places with
staff who will ensure quality of service.

ALL PARTIES

All Parties to this agreement shall comply with:

-
Ld

-
”.

-
0.0

o,
0.0

>

.
*

o
0.0

-,
LU

*

Section 188 of the WIOA Nondiscrimination and Equal Opportunity Regulations (29 CFR Part 38: Final Rule.

published December 2. 2016).

Title VI of the Civil Rights Act of 1964 (Public Law 88-352).

The Age Discrimination Act of 1967.

Title IX of the Education Amendments of 1972.

Section 504 of the Rehabilitation Act of 1973.

The Americans with Disabilities Act of 1990 (Public Law 101-336).

The Jobs for Veterans Act (Public Law 107-288) pertaining to priority of service in programs funded by the
U.S. Department of Labor.

Training and Employment Guidance Letter (TEGL) 37-14, Update on Complying with Nondiscrimination
Requirements: Discrimination Based on Gender Identity, Gender Expression and Sex Stereotyping are
Prohibited Forms of Sex Discrimination in the Workforce Development System and other guidance related to
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implementing WIOA sec. 188.

The Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g; 34 CFR part 99).

The Non-traditional Employment for Women Act of 1991.

Confidentiality requirements governing the protection and use of personal information held by the VR agency
(34 CFR 361.38).

The confidentiality requirements governing the use of confidential information held by the State
Unemployment Insurance (UI) agency (20 CFR part 603).

All amendments to each.

All requirements imposed by the regulations issued pursuant to these acts.

Additionally, all Parties shall:

k)
0..

Collaborate and reasonably assist each other in the development of necessary service delivery protocols for the
services outlined in the Partner Services section above.

Agree that the provisions contained herein are made subject to all applicable federal and state laws,
implementing regulations, and guidelines imposed on either or all Parties relating to privacy rights of customers,
maintenance of records, and other confidential information relating to customers.

Agree to participate in a continuous improvement process and increase customer satisfaction, and participate
in regularly scheduled Partner meetings to exchange information in support of the above and encourage
program and staff integration.

MAYOR

The Mayor will, at a minimum:

)
.’

L)

)
..0

In Partnership with the MCWDB and other applicable Partners within Maui County, develop and submit a
single Local Area Plan that includes a description of the activities that shall be undertaken by MCWDB and
their Partners.

Approve the MCWDB budget and workforce center cost alfocation plan, and

Coordinate with the MCWDB to oversee the operations of the Maui County AJC network.

MCwbDB

The MCWDB ensures the workforce-related needs of employers, workers, and job seekers in the local area are met, to
the maximum extent possible, with available resources. The MCWDB will, at a minimum, in partnership with the
Mayor and other applicable Partners within Maui County, develop and submit a Local Area Plan that includes a
description of the activities that shall be undertaken by the MCWDB and its Partners. This includes, but is not limited

to:

e

0.0

53

2o

%

Adequate, sufficient, and accessible one-stop center location(s) and facilities.

Sufficient numbers and types of providers of career and training services (including eligible providers with
expertise in assisting individuals with disabilities and eligible providers with expertise in assisting adults in
need of adult education and literacy activities).

A human-centered design system of supporting services.

One or more competitively procured one-stop operators.

In collaboration with the Mayor, designate through a competitive process, oversee, monitor, implement
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corrective action, and, if applicable, terminate the one-stop operator(s).
% Determine the role and scope of services of the one-stop operator.
Approve annual budget allocations for operation of the AJC network.
» Review and evaluate performance of the AJC and one-stop operator.

2
COIE X R

’.

LOCAL WORKFORCE DEVELOPMENT BOARD STAFF

% Assist the Mayor and the MCWDB with the development and submission of a single Local Area Plan.

% Support the MCWDB with the implementation and execution of the local area’s vision, goals, objectives, and
workforce-related policies, including all duties outlined above.

% Provide operational and grant-specific guidance to the one-stop operator.

% Investigate and resolve elevated customer complaints and grievance issues.

% Prepare regular reports and recommendations to the MCWDB.

% Oversee negotiations and maintenance of MOU with one-stop Partners.

PARTNERS

Partners will further promote system integration to the maximum extent feasible through:

.
0.0

Cross-training and/or cross informing of staff, as learning opportunities that promote continuous quality
improvement.

Effective communication, information sharing, and collaboration with the one-stop operator.

Joint planning, policy development, and system design processes.

Commitment to the joint mission, vision, goals, strategies, and performance measures.

Use of common intake (core partners), assessment, referral, and case management processes.

The use of common and/or linked data management systems and data sharing methods, as appropriate.
Leveraging resources, including other public agency and non-profit organization services.

K/
o

)/
o

5

8

)
‘0

L)

o
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*

ONE-STOP OPERATOR

The County of Maui, in its role as the OSO, will employ a Center Manager who will act as a functional leader who can
make suggestions regarding organizing Partner staff in order to optimize and streamline service delivery efforts. Formal
leadership, supervision, and performance responsibilities will remain with each staff member’s employer of
record. The OSO, through the Center Manager, will, at a minimum:

*,
L %4

Manage daily operations.
Manage and coordinate Partner responsibilities, as defined by this MOU.
Coordinate daily work schedules and work flow based upon operational needs.
Assist the MCWDB in establishing and maintaining the AJC network structure including but not limited to:
» Ensuring the State requirements for center certification are met and maintained.
e Ensuring that career services outlined in WIOA sec. 134 (c}(2) are available and accessible.
e Ensuring that MCWDB policies are implemented and adhered to.
e Adhering to the provisions outlined in the contract with the MCWDB and the Local Area Plan.
e Ensuring staff are properly trained by their formal leadership organization and provided technical
assistance, as needed.

(d
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e Integrate systems and coordinate services for the AJC and its Partners, placing priority on customer
service.

e Oversee and coordinate Partner, program, and AJC network performance.

e  Providing and/or contributing to reports of center activities. as requested by the MCWDB.

e Identifyving and facilitating the timely resolution of complaints. problems, and other issues.

e (Collaborating with the MCWDB on efforts designed to ensure the meeting of program performance
measures, including data sharing procedures to ensure effective data matching and timely data entry
into the case management system.

e Ensuring open communication with Pariners in order to facilitate efficient and effective center
operations.

e Evaluating customer satisfaction data and proposing service strategy changes to the MCWDB based
on findings.

e Manage fiscal responsibilities and records for the center.

The OSO will NOT assist in the development, preparation. or submission of Local Area Plans. They will not manage
or assist in future competitive processes for selecting/terminating service providers or one-stop operators, career
services providers, or Youth providers. The OSO cannot negotiate local performance accountability measures or
develop and submit budgets for activities of the local WDB. MCWDB is responsible for the negotiated performance
measures, strategic planning, budgets, and OSO oversight (including monitoring).

CAPACITY BUILDING

1. Parties to the MOU agree that high standards of professional service and conduct as well as professional work
environments are required in the AIC.

2. Capacity-building efforts shall be examined periodically for their effectiveness in staff adaptability to change.

improvements in customer service. and continuous improvement progress.

The Parties agree to ensure collaboration with State and regional efforts to address identified capacity building

needs.

s

MARKETING

The Parties to the MOU agree to work with the One-Stop Operator and assist in efforts regarding marketing/ rebranding
strategies to inform job seekers, employed individuals, employers, and the community at large about the services
available through the AJC. Partners will abide by Section 121(e)(4) of WIOA which requires the Partners to use a
common identifier on all products. programs, activities, services, electronic resources, facilities, and related property
and new materials. The State of Hawaii Workforce Development Council has established the unifying brand as the
American Job Center of Hawaii, with the logo inclusive of the state name as detailed in the American Job Center
Graphic Style Guide for Partners released by the US Department of Labor.

ACCESSIBILITY

Accessibility to the services provided by the AJC(s) and all Partners is essential to meeting the requirements and goals
ofthe AJC network. Job seekers and businesses must be able to access information relevant to them via visits to physical
locations as well as in virtual spaces, regardless of gender. age, race, religion, national origin, disability, veteran’s status,
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or on the basis of any other classification protected under state or federal law.

AJC(s) will maintain a culture of inclusiveness and the physical characteristics of the facility, both indoor and outdoor.
will meet the high standards of accessible design. Indoor space will be designed in an “equal and meaningful” manner
providing access for individuals with disabilities.

Communications access. for purposes of this MOU, means that individuals with sensory disabilities can communicate
(and be communicated with) on an equal footing with those who do not have such disabilities. All Partners agree that
they will provide accommodations for individuals who have communication challenges. including but not limited to
individuals who are deaf and hard of hearing. individuals with vision impairments. and individuals with speech-
language impairments.

To ensure meaningful access to all customers, the AJC will incorporate the principles of universal and human-centered
design. These principles include, for example, flexibility in space usage: the use of pictorial, written. verbal, and tactile
modes to present information for customers with disabilities or English language learners: providing clear lines of sight
to information for seated or standing users; providing necessary accommodations; and providing adequate space for the
use of assistive devices or personal assistants.

CONFIDENTIALITY

All Parties expressly agree to abide by all applicable Federal, State, and local laws and regulations regarding
confidential information, including Personally Identifiable Information (PII) from educational records, such as but not
limited to 20 CFR Part 603, 45 CFR Sec. 205.50. 20 USC 1232¢g. and 34 CFR part 99, and 34 CFR 361.38. as well as
confidentiality provisions of Hawaii Administrative Rules and other applicable state and local laws and regulations. In
addition. in carrying out their respective responsibilities, each Party shall respect and abide by the confidentiality
policies and legal requirements of all the other Parties.

Each Party will ensure that the collection and use of any information, systems. or records that contain PIl and other
personal or confidential information will be limited to purposes that support the programs and activities described in
this MOU and will comply with applicable law.

Each Party will ensure that access to software systems and files under its control that contain PII or other personal or
confidential information will be limited to authorized staff members who are assigned responsibilities in support of the
services and activities described herein and will comply with applicable law. Each Party expressly agrees to take
measures to ensure that no PII or other personal or confidential information is accessible by unauthorized individuals.

To the extent that confidential, private, or otherwise protected information needs to be shared amongst the Parties for
the Parties’ performance of their obligations under this MOU, and to the extent that such sharing is permitted by
applicable law, the appropriate data sharing agreements will be created and required confidentiality and ethical
certifications will be signed by authorized individuals. With respect to confidential unemployment insurance
information, such data sharing must comply with all of the requirements in 20 CFR Part 603, including but not limited
to requirements for an agreement consistent with 20 CFR 603.10, payments of costs, and permissible disclosures.

With respect to the use and disclosure of FERPA-protected customer education records and the PII contained therein.
any such data sharing agreement must comply with all of the requirements set for the in 20 U.S.C Sec. 1232¢g and 34
CFR Part 99,

With respect to the use and disclosure of personal information contained in VR records, any such data sharing agreement

must comply with all of the requirements set forth in 34 CFR 361.38.
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GENERAL TERMS AND CONDITIONS

A. APPROVAL

This MOU is of no force or effect until signed by authorized representatives of all Parties. The MOU. once executed.
becomes a part of the MCWDB Local Area Plan.

B. MODIFICATION

9

L

If a Party wants to modify the MOU, the Party must first provide written notification to all signatories of
the existing MOU and outline the proposed modifications.

Upon notification, the MCWDB Chair (or designee) must ensure that discussions and negotiations related
to the proposed modification take place with Parties in a timely manner and as appropriate.

Depending upon the type of modification, this can be accomplished through email communications of all
the Parties. If the proposed modification is extensive and is met with opposition, the MCWDB Chair (or
designee) may need to call a meeting of the Parties to resolve the issue. Upon agreement of all Parties, a
written amendment to the MOU will be required.

If determined that a Party is unwilling to agree to the MOU modification, the MCWDB Chair (or designee)
must ensure that the process in the Dispute and Resolutions section is followed.

C. DISPUTES AND RESOLUTIONS

Parties shall continue with the responsibilities under this MOU during any dispute. Disputes shall be resolved in a
timely manner, directly involving the parties to the dispute. In the event that an impasse should arise between the
Partners and/or the MCWDB regarding the terms and conditions. the performance. or administration of this MOU,
the following procedure will be initiated:

i.

rJ

(%]

The MCWDB and Partners should document the negotiations and efforts that have taken place to resolve
the issue.

The MCWDB Chairperson will meet with the Mayor and/or the Partner(s) and/or the One-Stop Operator
based on the nature of the impasse to resolve the issue.

If an agreement cannot be reached. the State of Hawaii Workforce Development Council will provide
assistance in resolving the issue.

D. TERMINATION

This MOU will remain in effect until the end date specified in the Effective Period section below. unless:

All Parties mutually agree to terminate this MOU prior to the end date.

Federal oversight ag6encies charged with the administration of WIOA are unable to appropriate funds or
if funds are not otherwise made available for continued performance for any fiscal period of this MOU
succeeding the first fiscal period. Any Party unable to perform pursuant to MOU due to lack of funding
shall notify the other Parties as soon as the party has knowledge that funds may be unavailable for the
continuation of activities under this MOU.

WIOA is repealed or superseded by subsequent federal law.

Local area designation is changed under WIOA.
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e A Party breaches any provision of this MOU and such breach is not cured within thirty (30) days after
receiving written notice from the MCWDB Chair (or designee) specifying such breach in reasonable detail.
In such event, the non-breaching Party(s) shall have the option to continue or to terminate this MOU by
giving written notice to the MCWDB Chair, who shall provide notice to all Parties of the continuation or
termination of the MOU. If the MOU is terminated, such termination will go into effect immediately.

In the event of breach and continuation, the Parties to the MOU must convene within thirty (30) days after the
MCWDB Chair provides written notice of the breach of the MOU to discuss the formation of the successor MOU.
At that time, allocated costs must be addressed. Any Party may request to terminate its inclusion in this MOU by
following the modification process identified in the Modification Process section above.

All Parties agree that this MOU shall be reviewed and renewed by amendment in writing not less than once every
3-year period to ensure appropriate funding and delivery of services.

EFFECTIVE PERIOD

This MOU will become effective on the date of final execution by all of the parties listed below. This MOU expires
on June 30, 2020, unless sooner terminated as listed in General Terms and Conditions, Section D (Termination).

MONITORING/AUDITS

The MCWDB, or its designated staff, officials from the State and Local administrative entities, the U.S.
Departments of Labor, Education, and Health and Human Services have the authority to conduct fiscal and
programmatic monitoring to ensure that:

e Federal awards are used for authorized purposes in compliance with law, regulations, and State policies.
e Those laws, regulations, and policies are enforced properly.

e Performance data are recorded. tracked, and reviewed for quality to ensure accuracy and completeness.
e Outcomes are assessed and analyzed periodically to ensure that performance goals are met.

e Appropriate procedures and internal controls are maintained, and record retention policies are followed.

¢ All MOU terms and conditions are fulfilled.
e Al Parties to this MOU should expect regular fiscal and programmatic monitoring to be conducted by each
of the above entities, as appropriate.

The Bureau of State Audits, the Mayor, and other Parties as appropriate, or their designated representatives, shall
have the right to review and to copy any records and supporting documentation pertaining to performance under
this MOU, subject to the confidentiality requirements stated in the Confidentiality section. Auditors will be allowed
access to such information or records during normal business hours. Parties to the MOU agree to maintain such
records for three years unless differing periods are stipulated by impacted funding sources. Further, the Parties to
this MOU agree to include similar audit provisions in any related contract, subcontract, or other financial agreement.

NON-DISCRIMINATION CLAUSE

Parties to this MOU shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant, or applicant for employment due to race, color, ancestry, creed, religion, sex, sexual orientation, gender
identity, national origin, physical or mental disability, medical conditions, age, veteran’s status, marital status, or
political affiliation or belief. Parties shall comply with the provisions of Hawaii Revised Statutes (HRS) Chapter
378 part 1, and the Hawaii Administrative Rules (HAR) Chapter 12 - 46 and related, applicable regulations. Parties
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shall give written notice of their obligations under this clause to labor organizations with which they have a
collective bargaining agreement or other such agreement.

Parties to this MOU shall include non-discrimination and compliance provisions of this clause in all related
subcontracts or financial agreements, substantially as follows:

“No person performing work under this Contract, including any subcontractor, employee, or agent of the
PROVIDER, shall engage in any discrimination that is prohibited by any applicable federal, state, or county
law.”

GOVERNING LAW

This MOU is governed by and shall be interpreted in accordance with the laws of Hawaii. All Parties shall comply
with all applicable federal and state laws and regulations as well as local laws of the County of Maui, State of
Hawaii Workforce Development Council, and WIOA.

INDEMNIFICATION

All Parties to this MOU recognize the Partnership may consist of various levels of government, not-for-
profit, and for-profit entities. Each non-government Party to this MOU shall be responsible for injury to
persons or damage to property resulting from negligence on the part of itself, its employees, its agents, or
its officers. The Parties do not assume any responsibility for any other Party for the consequences of any
act or omission of any Party or third party.

All Government-agency Parties shall be responsible for damages or injury caused by their agents, officers.
and employees in the course of their employment, to the extent that their liability for such damage or
injury has been determined by a court or otherwise agreed to by the Government, and shall pay for such
damages and injury to the extent permitted by law.

INSURANCE

The State of Hawaii Partners are self-insured and shall provide a statement of self-insurance to the Maui County
Workforce Development Board.

In order to protect themselves as well as the County under the indemnification agreement set forth herein, all other
parties to this Agreement shall obtain, pay for, and keep in force throughout the period of this Agreement
comprehensive liability insurance issued by an insurance company (the “Carrier) authorized to do business in the
State of Hawaii (an “Admitted Carrier”), or by a company not authorized to do business in the State of Hawaii (a
Non-Admitted Carrier™) only through a general insurance agent or broker licensed in the State of Hawaii. The
carrier shall be rated no less than “A-"as established by “AM Best” or “Standard and Poor” ratings.

The insurance policy, as evidenced by issuance of a “Policy Endorsement,” shall name the County of Maui, its
departments, agencies, officers, directors, employees and agents as “Additional Insured”, and shall include a duty
to defend the County, its departments, agencies, officers, directors, employees and agents against any loss, liability,
claims, and demands for injury or damage, including but not limited to, claims for property damage, personal injury,
or wrongful death, arising out of, or in connection with the Party’s actions and/or performance of this Agreement.

Unless otherwise agreed to by the County, through the decision and discretion of the Department of Finance, the
insurance policy shall contain the following minimum requirements:
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a) No less than a Combined Single Limit ("CSL") of {iability coverage of $1,000,000;
b) No erosion of limit by payment of defense costs; and
¢) Minimum annuat aggregate limit of $2,000,000.

Prior to or upon the execution of this Agreement, the Parties shall furnish the County with a copy of the insurance
policy certificate together with the required endorsements verifying such insurance coverage. If the scheduled
expiration date of a current insurance policy is sooner than the specified termination date of this Agreement, the
Party shall ensure renewal of the insurance policy, and provide the County with a copy of the renewed insurance
policy certificate together with the required endorsements.

Unless waived by the County, the insurance policy shall expressly state that the coverage provided under such
policy shall not be cancelled or terminated, unless the Carrier has first given the County thirty (30) calendar day’s
prior written notice of the intended cancellation or termination.

K. UNENFORCEABLE PROVISIONS

In the event that any provision of this MOU is unenforceable or held to be unenforceable, then the Parties agree
that all other provisions of this MOU have force and effect, and shall not be affected.

L. PRIORITY OF SERVICE

All Parties certify that they will adhere to all statutes, regulations, policies, and plans regarding priority of service,
including, but not limited to, priority of service for veterans and their eligible spouses, and priority of service for
the WIOA title I Adult program, as required by 38 U.S.C. sec. 4215 and its implementing regulations and guidance,
and WIOA sec. 134(c)(3)(E) and its implementing regulations and guidance.

M. COMPLIANCE WiTH LAWS

All Parties shall comply with all federal, State, and county laws, ordinances, codes, rules, and regulations, as the
same may be amended from time to time, that in any way affect the Parties performance of their obligations under
this MOU.
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ONE-STOP CENTER OPERATING BUDGET

The purpose of this section is to establish a financial plan, including terms and conditions. to fund the services and
operating costs of the Local Workforce Development Area American Job Center network. The Parties to this MOU
agree that joint funding is a necessary foundation for an integrated service delivery system. The goal of the operating
budget is to develop a funding mechanism that:

e Establishes and maintains the Local workforce delivery system at a level that meets the needs of the job
seekers and businesses in the Local area.

e Reduces duplication and maximizes program impact through the sharing of services. resources, and
technologies among Partners (thereby improving each program’s effectiveness).

e Reduces overhead costs for any one partner by streamlining and sharing financial, procurement. and facility
costs.

« Ensures that costs are appropriately shared by American Job Center Partners by determining contributions
based on the proportionate use of the one-stop centers and relative benefits received, and requiring that all
funds are spent solely for allowable purposes in a manner consistent with the applicable authorizing statutes
and all other applicable legal requirements, including the Uniform Guidance.

The Partners consider this one-stop operating budget the master budget that is necessary to maintain the Local
Workforce Development Area’s high-standard American Job Center network. It includes the following cost categories,
as required by WIOA and its implementing regulations:

o Infrastructure costs (also separately outlined in the Infrastructure Funding Agreement (IFA))
e (areer services
e Shared services

All costs must be included in the MOU. allocated according to Partners’ proportionate use and relative benefits received.
and reconciled on a quarterly basis against actual costs incurred and adjusted accordingly. The one-stop operating
budget is expected to be transparent and negotiated among Partners on an equitable basis to ensure costs are shared
appropriately. All Partners must negotiate in good faith and seek to establish outcomes that are reasonable and fair.
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ONE-STOP OPERATING BUDGET

Cost Category

Career Services
Infrastructure Costs

Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Shared Services
Shared Services
Shared Services
Shared Services
Shared Services
Shared Services
Shared Services

Shared Services

Cost Pool

Consultants & Contract Expenses
Accessibility Software & Tools

General Office Expense
General Office Expense
General Office Expense
QOutreach Costs
Equipment Costs
Equipment Costs
General Office Expense
General Office Expense
General Office Expense
Facilities

Signage

Utilities & Maintenance
Utilities & Maintenance
Consultants & Contract Expenses
Personnel

Personnel

Software
Travel/Training Costs
Travel/Training Costs
Travel/Training Costs

Contracted Services

Cost 1tem

External Workshop Conductors

Assistive Technology for Individuals

with Disabilities

Postage and Freight
Publications & Subscriptions
Printing

Outreach

Equipment Repairs/Maintenance
Purchase of new Equipment
Security Alarm Services

Office Supplies

Telephone Lines

Lease (including CAM & taxes)
Signage

Electricity

Janitorial Services

Professional Services

AJC Reception/Resource Area Staffing

AIC Manager

Assessment Software/System
Training - Registration & Fees
Training - transportation
Mileage

Water Delivery Charges

TOTAL
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$240
$190
$400
$1000
$£3,525
$950
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$2,700
$50,916
$2,400
$5,600
$4,300
$1.200
$96,558
$144.837
$420

$600
$150
$319,256



WIOA - AJC MOU 2018

COST ALLOCATION METHODOLOGY

b=

Al Partners of the American Job Center network were encouraged to physicaily co-locate in the American Job Center,
he following partners have agreed to coliocation in the following amounts:

Partner On-Site Representation Schedule

Partner Program # of Staff Weekly Staff Hours
WIOA Aduit, Dislocated Worker 1 40
WIOA Youth 1 2
Division of Vocational Rehabilitation 1 2
Alu Like (INA, WIOA Title I) 1 2
Wagner-Peyser ES 1 40

Fhe remaining partners/programs are linked virtually through technological access to a program staff member via
American Job Center resource rooms or through cross-trained front desk staff and other, physically co-focated, partner
staff who can provide information and referrals. All required partners, except Afu Like Inc. (representing Indian &
Native American Program, WIOA Title I), must contribute to the cost of infrastructure and certain additional services.
Alu Like Inc. is strongly encouraged, but not required, to contribute to the cost of infrastructure and certain additional
services. Alu Like, Inc. has declined to participate in infrastructure funding, but will contribute in-kind services through
the co-focation of staff for two (2) hours per week. Even if not physically co-located within the American Job Center,
Partner customers use the American Job Center network to access services such as:

e Using resource room computers to file Ul claims, conduct work searches, and communicate with off-site
program staff
o Using resource room staff assistance for the above services and for general information

e Using other resource room equipment such as copiers, scanners, fax machines, or assistive technology for
individuals with disabilities

¢ Obtaining labor market information
e Attending reemployment workshops

o Filing grievances or appeals, etc.

These services are utilized in direct benefit of Partner programs and in support thereof and will, therefore, be
proportionately paid for.

Square footage was utilized to determine overall Partner contributions. This was done in an effort to remedy the

imbalance of non-physically represented Partners and to comply with the requirement of Partners’ contributions having
to be in proportion to the Partners’ use of the one-stop center and relative benefit received.
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PARTNER CONTRIBUTION AMOUNTS (ANNUAL)

Partner Program Non-Personnel Personnel Total
Cost Cost Cost
WIOA title | — Adult Program $9,102 - $9,102
WIOA title | — Dislocated Worker Program $9,102 - $9.102
WIOA title | — Youth Program $4.173 - $4,173
National Farmworker Jobs Program (NFJP) $1.285 - $1,285
Indian & Native American Program WiOA
title I (Alu Like Inc.) $0 - -
Department of Commerce and Consumer
Affairs (DCCA)* $11,975 - $11,975
Wagner Peyser Act Employment Services $10,775 - $10,775
Senior Community Service Employment
Program $1,285 - $1,285
TAA Program $1,285 - $1,285
Unemployment Insurance $1,285 - $1.285
JVSG program $1,285 - $1,285
AEFLA, WIOA Title il $1.285 - $1,285
DVR, WIOA Title 1V $1,923 - $1.923
CTE at postsecondary level (Perkins) $1.285 - $1,285
Job Corps $1,285 - $1,285
CSBG $1.285 - 51,285
County of Maui - Mayor’s Office of
Economic Development (OED) $17.960 $241,395 $259,355
TANF $1.285 - $1.285

TOTALS $77,861.00 $241,395 $319,256

For detailed information regarding the calculation of contribution amounts, please refer to Appendix E: Cost
Allocation and Partner Contributions

* The AJC space is shared with the Maui County Business Resource Center (MCBRC) run by the County of Maui
Mayor's Office of Economic Development. DCCA has a preexisting arrangement with the County of Maui to
occupy their current location. DCCA is included in this budget to reflect the contribution they currently provide to
occupy their space.
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COST RECONCILLIATION AND ALLOCATION UPDATE

All Parties agree that a quarterly reconciliation of budgeted and actual costs and update of the allocation bases will be
completed in accordance with the following process:

Partners will provide MCWDB with updated staffing information (per the first day of the first month of
each quarter) no fater than fifteen (15) days after the end of each quarter

Upon receipt of the above information, MCWDB will compare budgeted costs to actual costs and determine
the actual costs allocable to each partrer.

MCWDB will prepare an updated budget document showing cost adjustments and will prepare an invoice
for each Partner with the actual costs allocable to each Partner for the quarter.

MCWDB will submit the invoices to the Partners and send a copy of the updated budget to all Parties no
later than forty-five (45) days after the end of each quarter. The Partners understand that the timeliness of
MCWDB’s preparation and submission of invoices and adjusted budgets is contingent upon the timeliness
of each Partner in providing the necessary cost information. For Partners that advance funds to the county,
MCWDB will only send a copy of the updated budget.

Upon receipt of the invoice and adjusted budget, each Partner will review both documents and will submit
payment to the County of Maui no later than fifteen (15) days following receipt. Payment of the invoice
signifies agreement with the costs in the adjusted budget. For Partners that advance funds to the county,
MCWDB may draw down funds for quarterly payments upon approval via email of the reconciled budget.

Partners will communicate any disputes with costs in the invoice or the adjusted budget to MCWDB in
writing. MCWDB will review the disputed cost items and respond accordingly to the Partner and Local
WDB within thirty (30) days of receipt of notice of the disputed costs. When necessary, MCWDB will
revise the invoice and the adjusted budget upon resolution of the dispute.
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INFRASTRUCTURE FUNDING AGREEMET

American Job Center infrastructure costs are defined as non-personnel costs that are necessary for the general operation
of the American Job Center, including, but not limited to:

e Rental of the facilities

o  Utilities and maintenance

e  Equipment. including assessment-related products and assistive technology for individuals with disabilities

e Technology to facilitate access to the American Job Center, including technology used for the center’s
planning and outreach activities

All Parties to this MOU and IFA recognize that infrastructure costs are applicable to all required Partners, whether they
are physically located in the American Job Center or not. Each partner’s contributions to these costs, however, may
vary, as these contributions are based on the proportionate use and relative benefit received, consistent with the Partner
programs’ authorizing laws and regulations and the Uniform Guidance.

PARTNERS

Partners funding the costs of infrastructure according to this [FA are the same as identified in the Partners section of
the MOU.
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INFRASTRUCTURE BUDGET

Cost Category
Infrastructure Costs

Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs
Infrastructure Costs

Infrastructure Costs

Cost Pool
Accessibility Software & Tools

General Office Expense
General Office Expense
General Office Expense
Outreach Costs
Equipment Costs
Equipment Costs
General Office Expense
General Office Expense
General Office Expense
Facilities

Signage

Utilities & Maintenance

Utilities & Maintenance

Cost item

Assistive Technology for Individuals

with Disabilities

Postage and Freight
Publications & Subscriptions
Printing

Outreach

Equipment Repairs/Maintenance
Purchase of new Equipment
Security Alarm Services

Office Supplies

Telephone Lines

Lease (including CAM & taxes)
Signage

Electricity

Janitorial Services

TOTAL
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COST ALLOCATION METHODOLOGY

All Parties agree that the cost allocation methodology for this IFA will be the same as described in the Cost Allocation
Methodology section of the MOU

COST RECONCILIATION AND ALLOCATION UPDATE

All Parties agree that the cost reconciliation and allocation base update for this IFA will be the same as described in the
Cost Reconciliation and Allocation Base Update section of the MOU.

STEPS TO REACH CONSENSUS

MCWDB will employ the following steps to reach consensus:

e MCWDB (or designee) will notify all Parties that it is necessary to renew and execute the IFA and provide
all applicable policies and preceding IFA documents, as applicable.

o The MCWDB Chair (or designee) will invite all required and optional AJC Partners to formally initiate
negotiations. The meeting will take place no later than four (4) weeks following notification in order to
ensure negotiations are conducted in good faith and in an open and transparent environment. The MCWDB
Chair (or designee) will provide a review of all relevant documents, facts, and information and ensure all
Parties have sufficient time to ask questions or voice concerns.

e Over the course of the four (4) weeks following the initiation of negotiations, Partners must submit all
relevant documents to the MCWDB Chair (or designee) to begin the drafting of the IFA. During this time,
additional format or informal meetings may take place with pertinent information provided to all Parties.

o Within eight (8) weeks of the initiation of negotiations, the MCWDB Chair (or designee) will provide a
physical or electronic draft of the IFA to all Parties.

e Within four (4) weeks of receipt of the draft IFA, all Parties must review and return feedback to the
MCWDB Chair (or designee). During this time, each Party may use this time to allow their respective legal
counsel to review the IFA for legal sufficiency.

o The MCWDB Chair (or designee) will circulate the finalized IFA within four weeks of receipt of feedback.
The IFA will be considered fully executed once all signatories have reviewed and signed.

e Ifitis determined that a Partner is unwilling to sign the IFA, the MCWDB Chair (or designee) will follow
the dispute resolution process.

DISPUTE AND IMPASSE RESOLUTION

All Parties will actively participate in Local IFA negotiations in a good faith effort to reach agreement. Any disputes
shall first be attempted to be resolved informally. Should informal resolution efforts fail, the process outlined in the
Dispute Resolution section of the MOU must be followed.

If Partners in a Local area have employed the dispute resolution process and have failed to reach consensus on an issue
pertaining to the IFA, then an impasse is declared and the State Funding Mechanism (SFM) is triggered.

MODIFICATION PROCESS

All Parties agree to abide by the process for modification, as outlined in the Modification Process section of the MOU.
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EFFECTIVE PERIOD

This IFA will become effective as of the date of signing by the final signatory below and must terminate on June 30,
2020, unless any of the reasons in the Termination section of the MOU apply.
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AUTHORITY AND SIGNATURE

PAGE 4: CHIEF ELECTED OFFICIAL AND WDB CHAIR

CHIEF ELECTED OFFICIAL:

ALAN M. ARAKAWA
Mayor, County of Maui

WORKFORCE DEVELOPMENT BOARD CHAIR:

Date

LESLIE WILKINS
Chair, Maui County Workforce Development Board

RECOMMEND APPROVAL:

\jéﬁa At - ﬂmwfﬂaﬁ/

TEENA M. RASMUSSEN
Director. Office of Economic Development

Date: //;: /2/.5: /»Zﬁ/c"-

APPROVAL AS TO FORM AND LEGALITY:

4 Doy

ge)z‘.ltyvC orporati ounsel
nty of Maui

Date: IV ,/515'/ 201%
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STATE OF HAWAII )
) SS.
COUNTY OF MAUI )
On this day of , 20 . before me personally appeared ALAN

M. ARAKAWA, to me personally known, who, being by me duly sworn or affirmed, did say that he is the
Mayor of the County of Maui, a political subdivision of the State of Hawaii, and that the seal affixed to the
foregoing instrument is the lawful seal of the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui pursuant to Section 7-5.11 and Section 9-18 of the Charter of
the County of Maui; and the said ALAN M. ARAKA WA acknowledged the said instrument to be the free act
and deed of said County of Maui.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

Notary Public, State of

Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION

Doc. Date: # Pages:
Judicial
Notary Name: Circuit:

Doc. Description:

Notary
Signature:

Date:
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AUTHORITY AND SIGNATURE
SIGNATURE PAGE 2: AJC NETWORK PARTNERS

P One completed, signed, and dated Authority and Signature page, with notarization, is required for
each signatory official from each Partner

By signing my name below. I, . certify
(PRINT NAME)

that | have read the above information. All of my questions have been discussed and answered satisfactorily.

My signature certifies my understanding of the terms outlined herein and agreement with:
= The MOU

I understand that the following sections required by WIOA will be proposed via modification to the MOU at a later
date:

= The Operating Budget

= The Infrastructure Funding Agreement (IFA)

By signing this document, [ also certify that [ have the legal authority to negotiate on behalf of my agency (outlined
below) to the terms of this MOLU.

I understand that this MOU may be executed in counterparts, each being considered an original, and that this MOU
expires either:

a) In three years,
b) Upon amendment, modification, or termination, or
¢)  On June 30, 2020. whichever occurs earlier.

Signature Date

Printed Name and Title

Agency Name

Agency Program(s)
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STATE OF )
) SS.
)
On this day of , 20 , before me personally appeared

, to me personally known, who, being by me duly sworn or

affirmed, did say that such person executed the foregoing instrument as the free act and deed of such person,
and if applicable, in the capacity shown, having been duly authorized to execute such instrument in such

capacity.

IN WITNESS WHEREOF, 1 have hereunto set my hand and official seal.

Notary Public, State of

Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION

Doc. Date: undated at time of notarization # Pages:

Judicial
Notary Name: Circuit:

Doc. Description:

Notary
Signature:

Date:
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APPENDIX A

Glossary

{ Term | Definition

FERPA Family Educational Rights and Privacy Act
MCWDB Maui County Workforce Development Board
WIOA | Workforce Innovation and Opportunity Act

Supportive Services

The term “supportive services” means services such as transportation,
child care, dependent care, housing, and needs-related payments, that
are necessary to enable an individual to participate in activities
authorized under WIOA. (WIOA Sec. 3 (59))

TEGL

Training and Employment Guidance Letter

Ul

Unemployment Insurance

[ VR

Vocational Rehabilitation
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CLASSIFICATION
EMPLOYMENT AND TRAINING ADMINISTRATION WIOA - General Guidance for One-

ADVISORY SYSTEM Stop Operations
U.S. DEPARTMENT OF LABOR CORRESPONDENCE SYMBOL
Washington, D.C. 20210 ETA-OWI
DATE

January 18, 2017

AD

TO:

VISORY: TRAINING AND EMPLOYMENT GUIDANCE LETTER ONE-STOP
OPERATING GUIDANCE FOR THE WORKFORCE INNOVATION
AND OPPORTUNITY ACT NO. 16-16

STATE AND LOCAL STAKEHOLDERS IN THE WORKFORCE
INNOVATION AND OPPORTUNITY ACT

STATE WORKFORCE ADMINISTRATORS

STATE WORKFORCE LIAISONS

STATE AND LOCAL WORKFORCE BOARD CHAIRS AND DIRECTORS
AMERICAN JOB CENTER DIRECTORS

SECTION 166 INDIAN AND NATIVE AMERICAN GRANTEES
NATIONAL FARMWORKER JOBS PROGRAM GRANTEES
SENIOR COMMUNITY SERVICE EMPLOYMENT PROGRAM
GRANTEES

YOUTHBUILD GRANTEES

ALL DEPARTMENT OF LABOR GRANTEES

STATE AND LOCAL VETERANS ADMINISTRATORS

STATE APPRENTICESHIP AGENCY DIRECTORS

TRADE ADJUSTMENT ASSISTANCE LEADS

FROM: PORTIA WU /s/

Assistant Secretary

SUBJECT: One-Stop Operations Guidance for the American Job Center Network

1.

Purpose. This Training and Employment Guidance Letter (TEGL) provides general
guidance for the implementation of operational requirements under the Workforce Innovation
and Opportunity Act (WIOA) pertaining to the one-stop delivery system, branded nationally
as the American Job Center network. Due to the broad scope of the one-stop delivery
system, encompassing multiple programs administered by different Federal agencies, this
guidance provides the primary components for understanding and implementing an
integrated American Job Center network. Consistent with the requirement to promote
increased public identification of the one-stop delivery system and the requirement for the
use of a common identifier across the nation (WIOA sec. 121(e)(4)), the U.S. Department of
Labor (DOL), in coordination with the U.S. Department of Education (ED), established the
“American Job Center” network, a unifying name and brand that identifies online and in-
person workforce development services as part of a single network of publicly-funded
services. The use of the American Job Center network designation in this guidance
establishes a framework for accentuating and implementing an integrated workforce delivery
system. DOL and ED, in partnership with the U.S. Department of Health and Human
Services (HHS) (collectively, the Departments), published the WIOA Joint Rule for Unified

RESCISSIONS EXPIRATION DATE
None Continuing




and Combined State Plans, Performance Accountability, and the One-Stop System Joint
Provisions: Final Rule (Joint WIOA Final Rule) on August 19, 2016, in the Federal Register
at 81 FR 55791. The Joint WIOA Final Rule, which became effective on October 18, 2016.
can be found at: https:/www.federalregister.gov/documents/2016/08/19/2016-

15977 /workforce-innovation-and-opportunity-act-joint-rule-for-unified-and-combined-state-

plans-performance.

This guidance is being issued jointly by DOL’s Employment and Training Administration
(ETA). ED’s Office of Career, Technical. and Adult Education (OCTAE) and Office of
Special Education and Rehabilitative Services” Rehabilitation Services Administration
(RSA). and HHS s Administration for Children and Families (ACF). The guidance also links
to other technical assistance resources that support States and local areas as they work to
implement an integrated American Job Center network.

2. References. See Attachment I,

3. Background. The vision for the American Job Center network reflects the long-standing
and ongoing work of dedicated workforce professionals to align a wide range of publicly- or
privately-funded education, employment, and training programs. while also providing high-
quality customer service to all job seekers, workers. and businesses.

The creation of the integrated one-stop locations was a cornerstone of the Workforce
Investment Act of 1998 (WIA). In the years between the passage of WIA and WIOA. the
public workforce development system tested a variety of approaches to maximize the
benefits that customers and their communities receive from American Job Centers. In the
last ten years, technological advances have opened up new methods of service delivery and
evidence-based models to build upon our shared understanding of best practices. Further,
during the past few years. Federal agencies have worked collectively to reform Federal
emplovment, education, and training programs to create a more integrated. job-driven, public
workforce system. As a result of this work, American Job Centers continue to be valued
community resources, acknowledged both locally and nationally as a critical source of
assistance for individuals looking for work or opportunities to grow in their careers, and
employers looking for human resource assistance.

WIOA builds on the value of the American Job Center network and provides the workforce
development system with important tools to enhance the quality of its American Job Centers.
WIOA strengthens the ability of States, regions, and local areas to align investments in
workforce, education, and economic development to respond to regional job growth. WIOA
also emphasizes achieving results for all job seekers. workers. and businesses.

Finally. WIOA reinforces the partnerships and strategies necessary for American Job Centers
to provide all job seekers and workers with the high-quality career, training, and supportive
services they need to obtain and maintain good jobs. Such strategies help businesses find
skilled workers and access other human resource assistance, including education and
training. to meet their current workforce needs.

1. American Job Center Network.
A. Characteristics of the American Job Center Network. The American Job Center
network includes six core programs: title I Adult, Dislocated Worker. and Youth




programs; the title Il Adult Education and Family Literacy Act (AEFLA) program; the
Wagner-Peyser Act Employment Service (ES) program, authorized under the Wagner-
Peyser Act, as amended by title HI of WIOA; and the Vocational Rehabilitation (VR)
program, authorized under title I of the Rehabilitation Act of 1973, as amended by title
IV of WIOA. The American Job Center network also includes other required and
additional partners identified in WIOA and discussed in section five of this TEGL.
Through the American Job Centers, these partner programs and their direct service
providers ensure businesses and all job seekers—a shared client base across the multiple
programs—have access to information and services that lead to positive educational and
employment outcomes. Under WIOA, American Job Centers and partner staff strive to:

Provide job seekers with the skills and credentials necessary to secure and
advance in employment with wages that sustain themselves and their families;

Provide access and opportunities to job seekers, including individuals with
barriers to employment, as defined in section 3(24) of WIOA, such as individuals
with disabilities, individuals who are English language learners, and individuals
who have low levels of literacy, to prepare for, obtain, retain, and advance in
high-quality jobs and high-demand careers;

Enable businesses and employers to easily identify and hire skilled workers and
access other human resource assistance, including education and training for their
current workforce, which may include assistance with pre-screening applicants,
writing job descriptions, offering rooms for interviewing, and consultation
services on topics like succession planning and career ladder development, and
other forms of assistance.

Participate in rigorous evaluations that support continuous improvement of
American Job Centers by identifying which strategies work better for different

populations; and

Ensure that high-quality integrated data inform decisions made by policy makers,
employers, and job seekers.

The management of the American Job Center network is the shared responsibility of
States, local workforce development boards (WDBs), elected officials, the six WIOA
core program partners, required one-stop partners and other additional one-stop partners,
American Job Center operators, and service providers. Through the American Job
Center, the one-stop operator carries out the activities described below:

Facilitates integrated partnerships that seamlessly incorporate services for the
common customers served by multiple program partners of the American Job
Center.

Develops and implements operational policies that reflect an integrated system of
performance, communication, and case management, and uses technology to
achieve integration and expanded service offerings.



o Organizes and integrates American Job Center services by function (rather than
by program), when permitted by a program’s authorizing statute and, as
appropriate, through coordinating staff communication, capacity building, and
training efforts. Functional alignment includes having American Job Center staff
who perform similar tasks serve on relevant functional teams (e.g., skills
development team or business services teams).

o Service integration focuses on serving all customers seamlessly (including
targeted populations) by providing a full range of services staffed by
relevant functional teams, consistent with the purpose, scope, and
requirements of each program.

o Integrated American Job Centers also ensure that:

= Center staff are trained and equipped in an ongoing learning
environment with the skills and knowledge needed to provide
superior service to job seekers, including those with disabilities,
and businesses in an integrated, regionally focused framework of
service delivery, consistent with the requirements of each of the
partner programs.

= Center staff are cross-trained, as appropriate, to increase staff
capacity, expertise, and efficiency. This allows staff from differing
programs to understand other partner programs’ services, and share
their own expertise related to the needs of specific populations so
that all staff can better serve all customers.

= Center staff are routinely trained so they are keenly aware as to
how their particular work function supports and contributes to the
overall vision of the Local WDB, as well as within the American
Job Center network. This enhances their ability to ensure that a
direct linkage to partner programs is seamlessly integrated within
the center.

B. Benefits of Participating in an Integrated American Job Center Network. There are
significant benefits to partner participation in the American Job Center network. The
clear benefit is better outcomes for customers, both job seekers and businesses. The
following is not an exhaustive list of benefits, but provides some of the many advantages
inherent in partnering in an integrated one-stop delivery system:

o Expanded workforce services for individuals at all levels of skill and
experience. All customers, including those with disabilities or other barriers to
employment, have the opportunity to receive hard and soft skills guidance, career
planning and job placement services, particularly timely labor market demand and
occupational information, and a variety of job-driven training options, including
work-based training opportunities such as registered apprenticeship, on-the-job
training (OJT), and incumbent worker training.



Access to multiple employment and training resources. Access to multiple
program resources, including necessary supportive services that may not be
offered by or available through one individual program. Access to multiple
resources in one location also reduces the travel and commuting distances for
customers needing referrals to or the receipt of multiple services. Access to
multiple resources may also facilitate the leveraging and braiding of resources
across systems for individual customers, as appropriate.

Integrated and expert intake process for all customers entering the American
Job Centers. Frontline staff are highly familiar with the functions and basic
eligibility requirements of each program, appropriately assist customers, and
make knowledgeable referrals to partner programs, as appropriate, given the
authorized scope of, and eligibility requirements for, each program.

Integrated and aligned business services strategy among American Job
Center partners. As part of an aligned team, partners have access to a wider
range of business engagement strategies, increasing the opportunity for better
placement services and outcomes for all customers. This partnership also allows
for a unified voice for the American Job Center in its communications with area
employers.

Expert advice from multiple sources. Customers, including individuals with
barriers to employment, can benefit from multiple levels of staff expertise,
guidance, and advice across programs. This enhances job scekers’ experiences
and increases their chances for success in the evolving labor market.

Relevance to labor market conditions. All workforce development activities
occur within the context of a regional economy. Services provided should be
informed by data on labor market demand in the local area to ensure a positive
impact or labor market outcome. This outcome results in a return on investment
for the job seeker’s time and efforts, and for the workforce program resources
expended.

Expanded community and industry outreach. The integrated nature of the
American Job Center network extends the one-stop reach to increase customer
participation and enrollments, and to engage and support businesses.

Strengthened partnerships. The integrated nature of the American Job Center
network also helps in providing seamless workforce services that serve similar
populations. Some examples include setting up common intake and assessment,
joint outreach activities, and referral processes outlined in agreements
implemented between partners in the American Job Center.

Encouraging efficient use of accessible information technology to include,
when possible, the use of machine readable forms and other features consistent
with modern accessibility standards, such as section 508 Standards (36 CFR part
1194) and the Worldwide Web Consortium’s Web Content Accessibility
Guidance 2.0, as well as virtual services to expand the customer base and
effectively deliver self-services.



C. Comprehensive American Job Centers.

A comprehensive American Job Center, as described in 20 CFR 678.305, 34 CFR
361.305, and 34 CFR 463.305, is a physical location where job seekers and employer
customers can access the programs, services, and activities of all required one-stop
partners (section 121(b)(1)(B) of WIOA), along with any additional partners as
determined by the Local WDB. The one-stop delivery system must include at least one
comprehensive physical center in each local area. (See subsection 5.B. below for a full
list of required and additional partner programs.) Comprehensive American Job Centers
should reflect and exemplify the characteristics of a high-quality American Job Center as
described in DOL’s TEGL No. 4-15, and ED’s RSA-TAC-15-01 and OCTAE Program
Memorandum 15-3, entitled Vision for the One-Stop Delivery System under the
Workforce Innovation and Opportunity Act. Comprehensive one-stop centers should
reflect a welcoming environment to all customer groups who are served by the American
Job Centers. All American Job Center staff should be courteous and helpful to all job
seekers, businesses, and others who interact with the American Job Centers, in person, by
telephone, or online.

A comprehensive American Job Center must have:

1) At least one WIOA title 1 staff person physically present, and the Center must
provide the career services listed in 20 CFR 678.430, 34 CFR 361.430, and 34

CFR 463.430:;
2) Access to training services described in 20 CFR 680.200;

3) Access to any employment and training activities carried out under section 134(d)
of WIOA;

4) Access to programs and activities carried out by one-stop partners listed in 20
CFR 678.400 through 678.410, 34 CFR 361.400 through 361.410, and 34 CFR
463.400 through 463.410, including the Wagner-Peyser Act ES program; and

5) Workforce and labor market information.

Customers must have access to these programs, services, and activities during regular
business days at a comprehensive one-stop center (20 CFR 678.305(c), 34 CFR
361.305(c), and 34 CFR 463.305(c)). The Local WDB may establish other service hours
at other times to accommodate schedules of individuals who work on regular business
days or who, because of life circumstances, are not able to access the American Job
Centers during regular business hours. The Departments encourage access to services
outside of regular business hours (i.e., nights and weekends) when doing so is possible
and best serves the needs of the American Job Center’s customers. Centers not open
outside of the regular business hours should have a plan for how they will provide
services to individuals who cannot visit a center during regular business hours.

It is important to note that “providing” career services in the comprehensive does not
mean that each required partner must provide these services directly on-site at the
comprehensive American Job Center. However, it does mean that some career services



must be provided directly on-site. Career services may be provided through access to
one-stop partner programs and activities, which, as described in 20 CFR 678.305(d), 34
CFR 361.305(d), and 34 CFR 463.305(d), may be delivered in one of three ways:

e Option 1. Having a program staff member physically present at the American Job
Center;

e Option 2. Having a staff member from a different partner program physically
present at the American Job Center and appropriately trained to provide
information to customers about the programs, services, and activities available
through all partner programs; or

e Option 3. Making available a direct linkage through technology to a program
staff member who can provide meaningful information or services.

The options above offer a wide range of possibilities to partners. Option 2 could require
varying levels of assistance depending on the program’s needs, but this could be as
simple as having an adequately trained Wagner-Peyser ES staff member providing basic
program information to a one-stop customer regarding the Job Corps program. In this
example, the partner staff member has been trained by someone from the Job Corps
program on basic eligibility requirements as well as how to access and complete an
enrollment application. Once the application is completed, the partner staff member will
connect the customer to a Job Corps representative who can further assist the customer
through the enrollment process. This option allows for the customer to receive high-
quality service through the American Job Center, in a timely manner. In this example, it
would be essential that the Wagner-Peyser Act ES staff person providing information
about the Job Corps program document his or her time and effort to ensure that the
charges to the appropriate program, namely the Job Corps program, for salaries and
wages are based on records, that accurately reflect the work performed consistent with
Federal cost principles in the Uniform Guidance at 2 CFR 200.430.

Option 3, a direct linkage, can take many forms as well. As described in 20 CFR
678.305(d)(3), 34 CFR 361.305(d)(3), and 34 CFR 463.305(d)(3), a “direct linkage”
means providing a direct connection at the American job Center within a reasonable
time, by phone or through a real-time Web-based communication, to a program staff
member who can provide program information or services, including career services, to
the customer. Solely providing a phone number, Web site, information, pamphlets, or
materials does not constitute a “direct linkage™.

The flexibility provided through the three optional methods for assuring customer access
to required one-stop partner services and activities at the comprehensive centers, ensures
that dispersed programs, such as the National Farmworker Jobs Program, Job Corps, or
Indian and Native American programs, remain accessible through the American Job
Center network.

Local WDBs, in conjunction with the partners and one-stop operator(s), must establish
the method or means of providing access to partner programs and document such means
or methods in their Memoranda of Understanding (MOUs). All comprehensive
American Job Centers must be physically and programmatically accessible to individuals
with disabilities, as described in section 188 of WIOA and its implementing regulations



at 29 CFR part 38 (Final Rule published at 81 FR 87130 (Dec. 2, 2016)). To ensure
meaningful access to all customers, American Job Centers should incorporate the
principles of universal and human-centered design. These principles include, for
example, flexibility in space usage; the use of pictorial, written, verbal, and tactile modes
to present information for customers with disabilities or English language learners;
providing clear lines of sight to information for seated or standing users; providing
necessary accommodations; and providing adequate space for the use of assistive devices
or personal assistants.

. Affiliate American Job Centers.

Local WDBs may also choose to operate other access points to services in addition to
comprehensive American Job Centers. Such access points are called affiliate or
specialized American Job Centers, and are created to supplement and enhance customer
access to American Job Center services. These sites make one or more of the one-stop
partners’ programs, services, and activities available to job seekers and employers.

Public libraries are an example of an additional access point that Local WDBs can use as
affiliate American Job Centers. In addition to offering public computers and Internet
access for job seekers and individuals, many libraries also provide space for businesses to
host career fairs and networking events. As trusted institutions within their communities,
libraries are often at the frontline of employment and training related inquiries.
Additionally, libraries also serve school-aged youth who can use public resources for
career and education planning, along with the traditional adult job seeker.

Every day, people in communities across the United States use libraries to access the
Internet for carecr development—boosting their skills through online learning, improving
their English literacy and digital literacy, and finding work. Public libraries can do even
more with better collaboration with State and Local WDBs. WIOA explicitly identifies
public libraries as potential partners of the American Job Center network (WIOA sec.
121(b)(2)(B)(vii)), which acknowledges a library’s ability to provide an expansive array
of job search services, including a remote location for filing for unemployment
compensation. This also recognizes libraries as important providers of Federally-
supported training and employment for adult education and literacy. (See Training and
Employment Notice 35-15 - Encouraging Collaborations between the Workforce
Investment System and Public Libraries to Meet Career and Employment Needs, for
additional information.)

Affiliated sites, as described in 20 CFR 678.310, 34 CFR 361.310, and 34 CFR 463.310,
allow for more flexibility in terms of the services one-stop partner programs provide.
These sites do not need to provide access to every required one-stop partner program.
Just as is required of comprehensive American Job Centers, affiliated sites must be
physically and programmatically accessible to individuals with disabilities, as required by
section 188 of WIOA and its implementing regulations at 29 CFR part 38. The frequency
of program staff’s physical presence in an affiliated site will be determined through
partner MOU negotiations at the local level, within the parameters of the Federal
regulations at 20 CFR 678.310 through 678.320, 34 CFR 361.310 through 361.320, and
34 CFR 463.310 through 463.320

Based on local workforce needs, the Local WDB, in conjunction with the partners and



one-stop operator(s), may determine that a specialized center, as described in 20 CFR
678.320, 34 CFR 361.320, and 34 CFR 463.320, is more appropriate to serve a particular
population and may choose to operate a specialized center(s). For example, a specialized
center may be established to serve a specific group of dislocated workers affected by a
regional lay-off. In this example, the specialized center would provide a variety of
services tailored to the needs of the dislocated workers, including career coaching,
networking opportunities, comprehensive assessment, and employer meetings. The
specialized center could also provide flexible office hours, such as evenings and
weekends, to support the job search needs of the dislocated workers served by that
specialized center. Other specialized centers may be established for youth, veterans, or
other specified groups as determined by the Local WDB.

Specialized centers do not need to provide access to every required partner, but should be
knowledgeable about, and prepared to make referrals to, American Job Center partners in
the comprehensive or affiliate American Job Centers. Partner services provided through
specialized one-stop centers must also be determined through partner negotiations at the
local level and incorporated into the MOU.

E. Co-location of Wagner-Peyser Act ES Offices.

WIOA recognizes the Wagner-Peyser Act ES program’s role in the American Job
Center network and, as a result, has made the Wagner-Peyser Act ES one of the six core
programs. Accordingly, the Departments recognize that Wagner-Peyser Act ES
programs are vital to the successful operation of American Job Centers and strongly
encourage access to these services throughout the workforce development system.

A major change to the American Job Center network under WIOA is the discontinuance
of separate, stand-alone Wagner-Peyser Act ES offices that were permitted under WIA
(20 CFR 678.315, 34 CFR 361.315, and 34 CFR 463.315). Under WIOA, Wagner-
Peyser Act ES programs must be co-located in comprehensive and/or affiliate American
Job Centers. 1fthe Wagner-Peyser Act ES is part of an affiliate American Job Center, the
affiliate American Job Center must include at feast one or more other partners with a
physical presence of combined staff more than 50 percent of the time the center is open.
In other words, if the Wagner-Peyser Act ES is located in an affiliated site, there must be
staff of at lcast one other partner in that affiliated site that is physically present more than
50 percent of the time the center is open.

Additionally, 20 CFR 678.315(b), 34 CFR 361.315(b), and 34 CFR 463.315(b) specify
that the partner program administering local veterans’ employment representatives,
disabled veterans’ outreach program specialists, or unemployment compensation
programs would not count as the other partner for purposes of this requirement.
Therefore, if Wagner-Peyser Act ES and any of these three programs are provided at an
affiliated site, an additional partner or partners must have a presence of combined staff in
the center of more than 50 percent of the time the center is open. These and other
Wagner-Peyser Act ES requirements will be addressed further in upcoming DOL-
administered program-specific guidance.

The Departments understand that States will need a reasonable amount of time to fully
integrate the delivery of the Wagner-Peyser Act ES programs into the American Job



Center network. However, States are required to co-locate Wagner-Peyser Act ES
services as soon as reasonably possible. In response to its program-specific WIOA
Notice of Proposed Rulemaking, DOL received several comments asking how to
operationalize the co-location requirement. Given the diversity of how States have
previously structured their Wagner-Peyser Act ES, the Departments are giving States
discretion in determining how to operationalize the requirement for co-location.
However, States are required to include the steps they will take to co-locate the Wagner-
Peyser Act ES into their Unified or Combined State Plan.

5. Partner Roles and Responsibilities in the American Job Center Network.

A. One-Stop Partners. Section 121(b) of WIOA identifies the required and additional one-
stop partner programs. Generally, the entity that carries out the program serves as the one-
stop partner. This may be the grant recipient, administrative entity, or organization
responsible for administering the funds of the specified program in a local area. In some
local areas, the partner program may be carried out by more than one grant recipient,
contractor, or organization. 1f the Federal grant recipient has issued or awarded part of or
its entire program funds to a sub-recipient or subcontractor in accordance with program
requirements, the Federal grant recipient remains the entity responsible for fulfilling the
roles and responsibilities of a one-stop partner program. It is the responsibility of the
Federal grant recipient to ensure that the subrecipient, who is providing services in that
local area on its behalf, participates in the one-stop delivery system. If a program does not
have a local administrative entity, the responsible State agency is considered the one-stop
partner. The joint regulations at 20 CFR 678.415, 34 CFR 361.415, and 34 CFR 463.415
provide more specific information on which entities are the one-stop partners for the VR
and AEFLA programs (two of the six WIOA core programs), as well as for certain other
required partner programs.

A program becomes a one-stop partner when it begins carrying out the program or
activity in a local area. As explained in 20 CFR 678.415, 34 CFR 361.415, and 34 CFR
463.415, if a partner is not carrying out its program or activities in the local area, the
requirements refating to a required one-stop partner are not applicable to that partner
program. Carrying out a program or activity means that the partner is providing any of
the services its grant, contract, or program requires. One of the critical requirements that
a one-stop partner must satisfy is signing the local MOU, which describes the services to
be provided, infrastructure and additional costs and contributions, the duration of the
agreement, and other elements described in section 6 of this document and additionally
outlined in section 121(c) of WIOA and 20 CFR 678.500, 34 CFR 361.500, and 34 CFR
463.500.

B. Regquired and Additional One-Stop Partner Programs. The chart below identifies the
required one-stop partner programs, followed by a section on the additional partners.
Attachment II of this TEGL provides a brief description of the one-stop partner programs,
along with some options for aligning and integrating service delivery through the
American Job Center network.
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" Required Department of Labor programs ;
Adult (WIOA title 1 formula) Senior Community Service Employment
Program (title V of the Older Americans
Act of 1965)

Dislocated Worker (WIOA title | formula) | Trade Adjustment Assistance activities
(Trade Act of 1974, as amended)

Youth (WIOA title I formula) Jobs for Veterans State Grants (Chapter 41
of title 38)

YouthBuild (WIOA title I) Unemployment Compensation programs

Indian and Native American Programs Wagner-Peyser Act ES, as authorized

| (WIOA title T) under the Wagner-Peyser Act, as amended

by WIOA title 11!

National Farmworker Jobs Programs Reentry Employment Opportunities (REO)

(NFJP)/Migrant and Seasonal Farmworker | program (formerly referred to as the

Programs (WIOA title ) Reintegration of Ex-Offenders (ReXO)

program) (Section 212 of the Second
Chance Act of 2007 and WIOA sec. 169)

Job Corps (WIOA title 1) _
} Required Department of Education programs
AEFLA program (WIOA title I1) Career and technical education programs
at the postsecondary level. authorized
under the Carl D. Perkins Career and
Technical Education Act of 2006

State VR program, authorized under title I
of the Rehabilitation Act of 1973, as
amended by WIOA title 1V

Required Department of Health

and Human Services programs

Programs authorized under the Social Community Services Block Grant
Security Act title IV, part A (TANF)' Employment and Training activities

(Community Services Block Grant Act)
_Required Department of Housing and Urban Development (HUD) program
Employment and training programs

Required one-stop partner programs have specific governance. operations. and service
delivery roles within the American Job Center network. In accordance with 20 CFR
678.420. 34 CFR 361.420. and 34 CFR 463.420, each required one-stop partner program
must:

e Provide access to its programs or activities through the American Job Center
network, in addition to any other appropriate locations (i.e.. affiliated or
specialized sites);

' A Governor may determine that TANF is not a required partner in a State or in specific local area(s) in the State. If
the Governor makes this decision. the Governor must notify in writing the Secretaries of the U.S. Departments of
Labor and Health and Human Services. Additionally, the State should notify the Director of the Office of Family
Assistance in the Administration for Children and Families in HHS. If a Governor determines that TANF is not a
required one-stop partner, local TANF programs may still elect to partner or work in collaboration with a one-stop
center, unless it is inconsistent with the Governor’s direction.



C.

o Use a portion of its funds, to the extent consistent with the relevant authorizing
statute and with the Uniform Guidance at 2 CFR parts 200, 2900, and 3474
(requiring, among other things, that costs are allowable, reasonable, necessary,
and allocable) to:

o Provide applicable career services; and

o Work collaboratively with the State and Local WDBs to establish and
maintain the one-stop delivery system. This includes jointly funding the
one-stop infrastructure costs through partner contributions.

o Enter into an MOU that meets the requirements of 20 CFR 678.500(b), 34 CFR
361.500(b), and 34 CFR 463.500(b) with the Local WDB relating to the operation
of the American Job Center network;

o Participate in the operation of the American Job Center network consistent with
the terms of the MOU, requirements of authorizing laws and implementing
regulations, Federal cost principles, and all other applicable legal requirements;
and

e Provide representation on the State WDB and Local WDBs as required, and
participate in Board committees, as needed.

The lead State official with primary responsibility for the core program partners must be
represented on both the State and Local WDBs. While these entities are not required to
serve on Local WDBs, the Departments encourage them to have a voice in key Local
WDB activities and notes that they are not precluded from serving on the Local WDB.
For example, the State entity for adult education and literacy activities may designate
eligible providers to fulfill the roles and responsibilities of the required partner. Federal
regulations at 20 CFR 679.320(d)(1) require that at least one eligible provider of adult
education and literacy activities under title II be on the Local WDB. A chief elected
official (CEO) may consider an eligible provider that has been designated to carry out
roles and responsibilities of the one-stop partner from nominations for adult education
and literacy membership on the Local WDB.

Additional one-stop partners may include. with the approval of the Local WDB and
CEOs; Social Security Administration employment and training programs (i.e., Ticket to
Work and Self Sufficiency programs); Department of Agriculture’s Supplemental
Nutrition and Assistance Program (SNAP) employment and training programs; the Client
Assistance Program, authorized under section 112 of the Rehabilitation Act of 1973, as
amended by title IV of WIOA; National and Community Service Act Programs;
employment and training programs carried out by the Small Business Administration;
and other appropriate Federal, State or local programs, including, but not limited to,
employment, education, or training programs such as those operated by libraries,
foundations, community-based organizations, or in the private sector. Partnerships with
the local mental health and transportation agencies also provide opportunities to
complement and streamline supportive services through the American Job Center
network.

Career Services.

The Joint WIOA Final Rule requires the provision of “career services” through the
American Job Center network, to support and empower customers in making informed
decisions based on local and regional economic demand and in achieving their personal
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employment and education goals (20 CFR 678.430, 34 CFR 361.430, and 34 CFR
463.430). All applicable career services must be made available (i.e., provided) in at
least one comprehensive American Job Center in each local area. As stated in section
4.C. of this guidance, these services also may be provided and accessed through one of
the aforementioned methods. Some or all of the career services may also be available
either at affiliated sites or specialized centers.

Career services provide local areas and service providers with flexibility to target services
to the needs of the customer. For example, a recently laid off customer may only require
local labor market information to prepare for a new job, whereas an entry level worker
may need a comprehensive assessment in order to establish a baseline for determining
appropriate training options. There are three types of career services: basic career
services; individualized career services; and follow-up career services. The distinction
between basic career services and individualized career services is not intended to imply
that there is a sequence of services, which was eliminated under WIOA. Rather, the
distinction is to clarify that, while basic career services are available to all participants,
individualized career services are available to participants after American Job Center
staff have determined that such services are required to retain or obtain employment

1) Basic Career Services (20 CFR 678.430(a). 34 CI'R 361.430(a). and 34 CFR
463.430(a))

At a minimum, all of the basic career services described in WIOA secs.
134(c)(2)(A)(i)-(xi), and 20 CFR 678.430(a), 34 CFR 361.430(a), and 34 CFR
463.430(a), must be provided in each local area through the one-stop delivery system.
Basic career services must be made available and, at a minimum, must include the
following services:

e Determinations of whether the individual is eligible to receive assistance from
the adult, dislocated worker, or youth programs, including co-enrollment among
these programs;

e OQutreach, intake (including identification through the state's Worker Profiling
and Reemployment Services system of Unemployment Insurance (UI) claimants
likely to exhaust benefits), and orientation to information and other services
available through the one-stop delivery system. For the TANF program, States
must provide individuals with the opportunity to initiate an application for
TANF assistance and non-assistance benefits and services which could be
implemented through the provision of paper application forms or links to the
application Web site;

e Initial assessment of skill levels, including literacy, numeracy, and English
language proficiency, as well as aptitudes, abilities (including skills gaps), and
supportive service needs;

e Labor exchange services, including—

o Job search and placement assistance, and, when needed by an individual,
career counseling, including the provision of—
= information on in-demand industry sectors and occupations;
= information on nontraditional employment;
* information from career profiles and interest inventories, and
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e Referrals to, and coordination of activities with, other programs and services,
including those within the American Job Center network and, when appropriate,
other workforce development programs;

e Workforce and labor market employment information, including accurate
information relating to local, regional, and national labor market areas,
including—

o Job vacancy listings in labor market areas;

o Information on job skills necessary to obtain the vacant jobs listed;

o Information relating to {ocal occupations in-demand; and the earnings,
skill requirements, and opportunities for advancement for occupations in
demand;

» Provision of performance information and program cost information on eligible
providers of training services by program and type of providers and workforce
services by program and type of providers;

e Provision of information, in usable and understandable formats and languages,
about how the local area is performing on local performance accountability
measures, as well as any additional performance information relating to the
area’s American Job Center network;

e Provision of information, in usable and understandable formats and fanguages,
relating to the availability of supportive services or assistance, and appropriate
referrals to those services and assistance, including: child care; child support;
medical or child health assistance available through the State’s Medicaid
program and Children’s Health Insurance Program; benefits under SNAP;
assistance through the carned income tax credit; housing counseling and
assistance services sponsored through HU D?; and assistance under a State
program for TANF, and other supportive services and transportation provided
through other programs or agencies;

o Assistance in establishing eligibility for financial aid assistance for training and
education programs not provided under WIOA; and

e Provision of information and assistance regarding filing claims under Ul
programs, including meaningful assistance to individuals seeking assistance in
filing a claim—

o “Meaningful assistance,” as described in Unemployment Insurance
Program Letter (UIPL) 20-15 and 20 CFR 678.430, 34 CFR 361.430, and
34 CFR 463.430, means providing assistance as follows:

s Only merit staff (State government employees) may, in person at
one-stop centers or remotely, answer questions, provide advice, or
make decisions that could affect claimants’ Ul eligibility.
However, other one-stop staff may assist in claims by acceptance
of information from claimants.

* [fan individual in a one-stop center is referred to a telephone for
UI claims assistance, it must be a phone line dedicated to serving
one-stop customers in a timely manner. Individuals must not
simply be referred to a general information/dial-in line with the
state Ul agency contact center where the individual is placed into a

* HUD Approved Housing Counseling Agencies, http://www.hud.gov/offices/hsg/sfh/hcc’hes.cfm
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phone queue along with all other claimants in the State. If the
assistance is provided remotely using technology, it must be a
technology that enables trained staff to provide the assistance.
Examples of technology that enables remote assistance include live
Web chat applications, video conference applications, or other
similar technology.

* The costs associated in providing meaningful assistance may be
paid for by the State’s Ul program, the WIOA Adult or Dislocated
Worker programs, the Wagner-Peyser Act ES, or some
combination of these programs.

= For purposes of the VR program, basic career services may
encompass some of the activities authorized under 34 CFR
361.48(b), which must be provided under an individualized plan
for employment for an eligible individual with a disability (e.g.,
assessments for determining VR needs).

2) Individualized Career Services {20 CFR 678.430(b). 34 CFR 36].430(b). and 34 CFR
463.430(b))

If one-stop center staff, including designated partner program staff, determine that
individualized career services are necessary for an individual to obtain or retain
employment, these services must be made available to the individual. These services
must be available in all comprehensive one-stop centers. American Job Center staff
may use recent previous assessments by partner programs to determine if
individualized career services are needed.

Individualized career services include:

e Comprehensive and specialized assessments of the skill levels and service
needs of adults and dislocated workers, which may include—
o Diagnostic testing and use of other assessment tools; and
o In-depth interviewing and evaluation to identify employment barriers
and appropriate employment goals;

o Development of an individual employment plan, to identify the employment
goals, achievement objectives, and the combination of services for the
participant to achieve his or her employment goals, including the list of, and
information about, eligible training providers;

¢ Group counseling, which involves two or more participants addressing certain
issues, problems, or situations that may be shared by the group members;

e Individual counseling, which is a one-on-one session that may go into greater
detail for a participant regarding certain issues, problems, or situations;

o Career planning (e.g. case management, see WIOA sec. 3(8));

e Short-term pre-vocational services, including development of learning skills,
communication skills, interviewing skills, punctuality, personal maintenance
skills, and professional conduct services to prepare individuals for
unsubsidized employment or training;

e Internships and work experiences (including transitional jobs) that are linked
to careers;

e Workforce preparation activities (see 34 CFR 463.34);
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e Financial literacy services available through the WIOA title I youth program
as described in WIOA sec. 129(b)(2)(D) and 20 CFR part 681, including:

o Supporting the ability of participants to create household budgets,
initiate savings plans, and make informed financial decisions about
education, retirement, home ownership, wealth building, or other
savings goals;

o Supporting the ability to manage spending, credit, and debt, including
credit card debt, effectively;

° Out-of-area job search assistance and relocation assistance; and
. English language acquisition programs (see 34 CFR 463.31) and integrated
education and training programs {see 34 CFR 463.33).

For purposes of the VR program and similar to basic career services, individualized
career services may encompass some of the activities authorized under 34 CFR
361.48(b), which must be provided under an individualized plan for employment for
an eligible individual with a disability (e.g., vocational rehabilitation counseling and
guidance, vocational and other training services, and rehabilitation technology).

3) Follow-up Career Services (20 CFR 678.430(c), 34 CFR 361.430(c). and 34 CFR
463.430(c))

Follow-up services must be provided, as appropriate, for Adult and Dislocated
Worker program participants who are placed in unsubsidized employment, for up to
12 months after the first day of employment. Counseling about the work place is an
appropriate type of follow-up service. States and local areas should establish policies
that define what are considered to be appropriate follow-up services for the Adult and
Dislocated Worker programs. Follow-up services do not extend the date of exit in
performance reporting. For purposes of the VR program, follow-up career services
are similar to post-employment services, as defined in 34 CFR 361.5(c)(42), and are
provided subsequent to an individual with a disability achieving an employment
outcome. Post-employment services, under the VR program, are necessary in
assisting an individual with a disability in maintaining, regaining, or advancing in
employment, consistent with the individual’s unique strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed choice.

D. Business Services (20 CFR 678.435. 34 CFR 361.435. and 34 CFR 463.435)

The Joint WIOA Final Rule requires the provision of “business services” through the
American Job Center network, to support a local workforce development system that
meets the needs of businesses in the local area (20 CFR 678.435, 34 CFR 361.435, and
34 CFR 463.435). Through the American Job Centers, applicable one-stop partners
develop, offer, and deliver quality business services that assist businesses and industry
sectors in overcoming the challenges of recruiting, retaining, and developing talent for
the regional economy. To support area employers and industry sectors most effectively,
American Job Center staff, including designated partner program staff, must:

e Have a clear understanding of industry skill needs;
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o Identify appropriate strategies for assisting employers, and coordinate business
services activities across American Job Center partner programs, as
appropriate; and

¢ Incorporate an integrated and aligned business services strategy among

American Job Center partners to present a unified voice for the American Job
Center in its communications with employers.

Certain career services must be made available to local employers, specifically labor
exchange activities and labor market information, as described in 20 CFR
678.430(a)(4)(ii) and (a)(6), 34 CFR 361.430(a)(4)(ii) and (a)(6), and 34 CFR
463.430(a)(4)(ii) and (a)(6). Local areas must establish and develop relationships and
networks with large and small employers and their intermediaries. Local areas also must
develop, convene, or implement industry or sector partnerships.

Customized business services may be provided to employers, employer associations, and
other such organizations. These services are tailored for specific employers and may
include:
e Customized screening and referral of qualified participants in career and training
services to employers; and
e Writing/reviewing job descriptions and employee handbooks.

Local areas may also provide other business services and implement strategies that meet
the workforce development needs of area employers, in accordance with partner
programs’ statutory and regulatory requirements and consistent with Federal cost
principles. Allowable activities include, but are not limited to, developing and
implementing industry sector strategies (including strategies involving industry
partnerships, regional skills alliances, industry skill panels, and sectoral skills
partnerships).

WIOA also allows customized employer-related services to be provided on a fee-for-
service basis. The joint regulations at 20 CFR 678.440, 34 CFR 361.440, and 34 CFR
463.440 clarify that there is no requirement that a fee-for-service be charged to
employers, but there is no prohibition against doing so either. However, no fee may be
charged for the career services that must be made available to local employers. The
Local WDBs, however, should examine available resources and assets to determine an
appropriate cost structure for those services for which it is permissible to charge a fee-
for-service. The Departments consider any fees earned for these services to be program
income, and the one-stop partners must expend the program income in accordance with
the partner program’s authorizing statute, implementing regulations, and Federal cost
principles in the Uniform Guidance.

More detailed information regarding specific business engagement strategies, including
Rapid Response (strategies and activities necessary to plan for and respond as quickly as
possible following an announcement of a permanent closure, mass layoff, or natural or
other disaster which results in mass job loss) and work-based training options (i.e.,
incumbent worker training and Registered Apprenticeship), will be further addressed in
upcoming DOL program-specific guidance.
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(Note: This is not an exhaustive list of business services available through the American
Job Center network, but is meant to illustrate some of WIOA'’s flexibilities and services to
improve business and employment opportunities. For example, American Job Centers
may offer rooms for interviewing, provide human resource consultation services such as
succession planning and staffing and retention assistance for small businesses and start-
ups, help employers develop career ladders within their organizations, elc.)

6. Memorandum_of Understanding (MOU). The MOU is an agreement developed and

executed by the Local WDB and the one-stop partners, with the agreement of CEO and the
one-stop partners, relating to the operation of the one-stop delivery system (20 CFR 678.500,
34 CFR 361.500, and 34 CFR 463.500). As the management of the American Job Center
network is the shared responsibility of States, Local WDBs, elected officials, the WIOA core
programs, the required one-stop partners (as defined at 20 CFR 678.400, 34 CFR 361.400, and
34 CFR 463.400), other entities that may serve as additional one-stop partners (as defined at
20 CFR 678.410, 34 CFR 361.410, and 34 CFR 463.410), and American Job Center operators,
the Departments expect local areas to use a collaborative and good-faith approach to
negotiations and encourage all of these entities to work together in developing an MOU that
demonstrates the spirit and intent of WIOA, thereby ensuring the successful integration and
implementation of partner programs in American Job Centers.

A. Types of Memorandum of Understanding

To facilitate transparent and flexible agreements, the Departments encourage Local WDBs
to develop a single “umbrella” MOU that addresses issues related to the local American
Job Center network, its CEO, and all partners. Local WDBs, with the agreement of the
CEOQ, may still enter into separate agreements between each partner or groups of partners;
however, the aim of the “umbrella” MOU is to allow partner programs to focus on service
delivery and not the process of negotiating several MOUs (20 CFR 678.505(a), 34 CFR
361.505(a), and 34 CFR 463.505(a)).

B. Key Elements of a Memorandum of Understanding.

The MOU is the product of local discussion and negotiation. The Local WDB, with the
agreement of the CEO, develops and enters into a signed MOU with the one-stop partners,
as described above. MOUSs must, at a minimum, describe the services to be provided and
contain agreement on funding the costs of services and the operating costs of the system,
as well as several other elements outlined in section 121(c) of WIOA and 20 CFR
678.500, 34 CFR 361.500, and 34 CFR 463.500. The MOU must include the following:

e Services — The MOU must include a description of the services provided through
the American Job Center network, which includes: the method or means of
providing partner access to those services; the frequency of program staff’s
physical presence in an affiliated site, and how specialized one-stop centers, as
needed, will be implemented. The MOU also must include a description of the
coordinated delivery of services in the system and methods for referring
individuals between the one-stop operators and partners for appropriate services
and activities.

e One-Stop Operating Budget — The one-stop operating budget is the financial

18



¢ plan that the one-stop partners, and Local WDB agree will be used to achieve the
MOU’s goals of delivering services in a local area. The MOU must contain,
among other things, provisions describing how the costs of services provided by
the one-stop system (including career services and other shared services) and the
operating costs of such system will be funded, including the infrastructure costs
for the one-stop system {WIOA sec. 121(c)(2)(A)). The one-stop operating
budget may be considered the master budget that contains a set of individual
budgets or components that consist of two types of costs that are specifically
outlined in the statute: infrastructure costs, defined in WIOA sec. 121(h)(4); and
additional costs, which consist of shared operating costs and shared services that
are related to the operation of the one-stop delivery system (but do not constitute
infrastructure costs), described in WIOA sec. 121(i).
The information required to be included in the infrastructure funding agreement
(IFA) is found in 20 CFR 678.755, 34 CFR 361.755, and 34 CFR 463.755; and
the information required for an interim IFA is described in 20 CFR 678.715(c), 34
CFR 361.715(c), and 34 CFR 463.715(c). The Departments will soon issue joint
guidance providing more detailed information on one-stop operating costs.

s Access — The MOU must include methods to ensure the needs of workers, youth,
and individuals with barriers to employment, including individuals with
disabilities, are addressed in providing access to services, including access to
technology and materials available through the one-stop system.

e Referral — The MOU must include methods for referral to appropriate services
and activities between one-stop operators and partner programs.

e Duration - The MOU must include provisions specifying its duration and the
procedures for amending it. The MOU must contain assurances that it will be
reviewed and, if substantial changes have occurred, be renewed. The MOU must
be renewed not less than once every three years.

e Other Contributors - The MOU must aiso include contributions made to the
one-stop system through other avenues, such as donations made by a non-partner
entity (e.g., a local business donating computers for a learning lab). Third-party
in-kind contributions made to supplement the operation of the American Job
Center must also be documented.

o Modification process - The MOU must include a description of the process for
amending it. (See section C. below).

o Signatories — The MOU must contain signatures of the CEO, Local WDB
director, and authorized representatives of each partner program.

e Appeals - If a one-stop partner’s appeal to the State regarding infrastructure costs,
results in a change to the one-stop partner’s infrastructure cost contributions, the

MOU must be updated to reflect the final one-stop partner infrastructure cost
contributions.

C. Madification of the Memorandum of Understanding. The joint regulations at 20 CFR

19



678.500(b)(5), 34 CFR 361.500(b)(5). and 34 CFR 463.500(b)(5) require the MOU to contain a
description of the procedures for amending it. Further, 20 CFR 678.500(b)(6), 34 CFR
361.500(b)(6). and 34 CFR 463.500(b)(6) require renewal of the MOU in certain circumstances.
Renewal of an MOU requires all parties to review and agree to all elements of the MOU and re-
sign the MOU. Amendment or modification of the MOU only requires the parties to review and
agree to the elements of the MOU that changed.
Just as the Departments expect local areas to use a collaborative and good-faith approach
with respect to negotiating the development of the MOU, the same is expected with
respect to its modifications. Non-substantive changes to the MOU. such as minor
revisions to the budget or adjustments made due to the annual reconciliation of the
budget. do not require renewal of the MOU. These changes may occur through the local
MOU amendment procedures established at the local level (20 CFR 678.500(b)(5). 34
CFR 361.500(b)(5). and 34 CFR 463.500(b)(5)). Substantial changes. such as changes in
one-stop partners, or a change due to the election of a new CEO. will require renewal of
the MOU (20 CFR 678.500(b)(6). (d). and (e): 34 CFR 361.500(b)(6). (d), and (e). and
34 CFR 463.500(b)(6). (d). and (e)).

A change to the MOU due to the election of a new CEO would ensure that the newly-
elected official is aware of the local one-stop partners. as well as the terms and conditions
of the MOU.

When the local area has created a new [FA. the MOU must be updated in accordance
with 20 CFR 678.500(¢). 34 CFR 361.500(¢), and 34 CFR 463.500(e). For example. a
partner’s appeal to the State regarding infrastructure costs that results in a change to the
one-stop partner’s infrastructure cost contributions requires updating the MOU.
Updating the MOU does not require renewal of the MOU.

7. One-Stop Operator/Competition. A one-stop operator is the entity or consortium of entities
that coordinates the service delivery of required one-stop partners and service providers, and
that is selected consistent with the requirements of section 121(d) of WIOA (20 CFR 678.600
through 678.633, 34 CFR 361.600 through 361.635, 34 CFR 463.600 through 463.635).
WIOA requires the selection of a one-stop operator through a competitive process, consistent
with the Uniform Guidance. Competition provides the best method of ensuring that Local
WDBs examine operator effectiveness on a periodic basis. Additionally, regular competition
allows Local WDBs to make improvements based on their one-stop certification process,
particularly in regards to the role of the operator and other service delivery performance and
performance metrics that may shift or change as one-stop partners and the Local WDBs
update their MOUSs.

The Joint WIOA Final Rule requires that States follow the same policies and procedures they
use for procurement with non-Federal funds. and requires Local WDBs to use a competitive
process consistent with the Uniform Guidance at 2 CFR part 200, including the DOL-specific
requirements at 2 CFR part 2900, and the Local WDBs" local procurement policies and
procedures that are consistent with the Uniform Guidance. The Uniform Guidance may be
found here: http://www.ecfr.cov. Additionally, the Joint WIOA Final Rule requires that a
competitive process be conducted at least once every four years. The requirement to use a
competitive process for one-stop operator selection is found in section 121(d)(2)(A) of WIOA.
While the Local WDB must select the one-stop operator through a competitive process at least
once every four years. a State may require, or a Local WDB may choose to implement. a
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competitive selection process more often than once every four years. DOL will soon issue
guidance providing more detailed information on the one-stop competition requirements.

. One-Stop Operating Costs. The one-stop operating budget consists of two types of costs --
infrastructure costs and additional costs (which must include career services and may include
other shared costs and shared services). WIOA introduced mandatory funding agreements,
with particularly detailed requirements for the funding of infrastructure costs (20 CFR
678.700, 34 CFR 361.700, and 34 CFR 463.700). To help the local areas develop their
infrastructure costs budgets, the Governor is required to issue guidance on one-stop
infrastructure funding. Infrastructure costs are defined as non-personne! costs necessary for
general American Job Center operations, including facility rentals, utilities and maintenance,
equipment (including assessment-related products and assistive technology for individuals
with disabilities), and technology to facilitate access to the American Job Center (including
planning and outreach), and may include costs associated with the common identifier (i.e.,
American Job Center signage) and supplies, as defined in the Uniform Guidance at 2 CFR
200.94, to support the general operation of the one-stop center. This list is not exhaustive.

All one-stop partner programs are required to contribute to the infrastructure costs and certain
additional costs of the one-stop delivery system in proportion to their use and relative benefits
received, as required in 20 CFR 678.700 and 678.760, 34 CFR 361.700 and 361.760, and 34
CFR 463.700 and 463.760. The sharing and allocation of infrastructure costs between one-
stop partners is governed by WIOA sec. 121(h),

Native American programs are not required to contribute to infrastructure funding but, as
required one-stop partners, they are encouraged to contribute. Any agreement regarding the
contribution or non-contribution to infrastructure funding by Native American programs must
be recorded in the signed MOU (WIOA sec. 121(h)(2)(D)(iv)).

The Departments will soon issue joint guidance providing more detailed information on one-
stop operating costs.

. American Job Center Certification. WIOA requires the State WDB, in consultation with
CEOs and Local WDBs, to establish objective criteria and procedures to use when certifying
its American Job Centers (20 CFR 678.800, 34 CFR 361.800, and 34 CFR 463.800). The
certification process establishes a minimum level of quality and consistency of services in
American Job Centers across a State. The certification criteria allow States to set standard
expectations for customer-focused seamless services from a network of employment, training,
and related services that help individuals overcome barriers to obtaining and maintaining
employment.

The State WDB must establish objective criteria and procedures for the Local WDBs to use in
evaluating the effectiveness, physical and programmatic accessibility, and continuous
improvement of American Job Centers. Local WDBs must follow procedures and criteria
established by the State WDB and certify its American Job Centers and its American Job
Center network at least once every three years (20 CFR 678.800, 34 CFR 361.800, and 34
CFR 463.800); this includes comprehensive, as well as affiliate American Job Centers. Local
WDBs may establish additional criteria relating to service coordination achieved by the one-
stop delivery system. For example, this may include establishing more flexible business hours
to meet the range of customer needs or increasing staff competencies to promote higher level
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service coordination to more vulnerable populations. Both the State WDB and Local WDB
must review and update the criteria every two years as part of the review and modification of
the State and local planning process. The Departments expect that all local area core program
partners will complete the certification process using the State-developed criteria and
procedures by the end of Program Year (PY) 2016 (June 30, 2017).

A. Example of One-Stop/American Job Center Certification Criteria.

The joint regulations at 20 CFR 678.800, 34 CFR 361.800, and 34 CFR 463.800 describe
the specific requirements for the certification process. The Departments will not issue
further requirements for certification and will not issue a single national certification
checklist. However, below are some previously-used criteria that might guide the
development of WIOA one-stop certification standards:

e The use of customer-focused processes such as integrated and expert welcoming
and intake for all customers who enter the American Job Center, that consider
how front-desk staff and counselors provide seamless and coordinated customer-
centered services.

o The frequency and quality of cross-training from differing programs to share
expertise about integrated customer flow, needs of specific populations, business
engagement expertise, or understanding of different programs offered in the
American Job Center and in the community.

e The extent to which staff members can work together across programs on similar
functions.

e Regular processes for examining what processes are in place for identifying and
responding to technical assistance needs.

e Regular processes of continuing professional staff development to promote high
quality staffing.

» The extent to which systems are in place to capture and respond to specific
customer feedback.

B. Physical and Programmatic Accessibility.

Evaluations of physical and programmatic accessibility must include how well the
American Job Center ensures equal opportunity for individuals with disabilities to
participate in or benefit from American Job Center services.

Physical accessibility refers to the extent to which facilities are designed, constructed, or
altered so they are accessible and usable by individuals with disabilities. Evaluations of
physical accessibility should take into account both external accessibility and internal
accessibility. For example, evaluations of external accessibility could include a review of
the availability of transportation to the American Job Center and access into the site
location via ramps consistent with the Americans with Disabilities Act’s (ADA) standards.
On the other hand, an evaluation of internal accessibility could include a review of the
center’s access to bathrooms, adjustable work stations, and appropriate signage, including
signage to meet multilingual needs common to the specific region of the State.

Programmatic accessibility refers to the extent to which the full range of services is
available to all one-stop customers regardless of disability or cultural background. The
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implementing regulations of section 188 of WIOA require that American Job Centers
provide programmatic accessibility. As such, American Job Centers must provide
reasonable accommodations for individuals with disabilities, administer programs in the
most integrated setting appropriate. communicate with persons with disabilities as
effectively as with others. and provide appropriate auxiliary aids or services (29 CFR
38.7-38.9).

The evaluations of effectiveness must include criteria evaluating how well the centers and
delivery systems take actions to comply with disability-related regulations implementing
WIOA section 188. In addition to ensuring compliance with WIOA and the ADA,
accessible American Job Centers maximize usage by. and benefit, all customers. The use
of universal design and human-centered design often benefit all customers accessing
services. For example, closed captioning provides a critical link to information for
individuals who are deaf or hard-of-hearing. but can also be a link for those without
deafness sitting in the same noisy lobby to get updates. For additional exemplary
customer service and service design principles and resources on accessibility. see DOL’s
Training and Employment Notice (TEN) No. 01-15. Promising Practices in Achieving
Universal Access and Equal Opportunity: A Section 188 Disability Reference Guide ’
and ETA s Disability and Employment Community of Practice. Also see the evaluation
of American Job Center accessibility (20 CFR 678.800, 34 CFR 361.800. and 34 CFR
463.800).

10. Common Identifier. Section 121(e)(4) of WIOA requires each one-stop delivery system to
use a common identifier on all products. programs, activities, services, electronic resources.
facilities. and related property and new materials. States and local areas are also permitted
to use any State- or locally-developed identifier.

The Departments established the “American Job Center” network, a unifying name and
brand. that identifies online and in-person workforce development services as part of a
single network of publicly-funded services (20 CFR 678.900. 34 CFR 361.900. and 34 CFR
463.900).

The one-stop delivery system must use either that common identifier as its name, or use the
tag line phrase “a proud partner of the American Job Center network.” Either the plain text
or one of the logos may be used. If a logo is used. it must be used in accordance with the
guidelines contained in the Graphics Style Guide for Partners, and with the terms of use for
the logos. all of which are available at hitps:/www.dol.gov/ajc.

DOL provides a toolkit on the https:/www.dol.gov/ajc and on the Innovation and
Opportunity Network (ION) htips:/ion.workforcegps.org/resources/2016/09/30/12/1 I/AJC-
Common-ldentifier-and-Branding so that states and local areas can proactively identify one-

’ For additional information, visit http://wdr.doleta.oov/directives/ corr_doc.cfm?DOCN=3182. The direct link to the
Disability Reference Guide is located at
https://www.dol.gov/oasam/programs/crc/Section | 88Guide.pdfhttps:/www.dol.govicasam/programs cre/Section 188

Guide.pdf.

ey Vi 5 i . i s "
For additional information, visit https://disability.workforceeps.org.
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stop centers as "American Job Centers" in outreach materials, Web sites, and other
communications. The toolkit can be used as an easy way for job seekers and employers to
locate, recognize and access workforce development services, and are appropriate for
physical one-stop centers or Web sites. DOL announced the American Job Center brand
first in Training and Employment Guidance Letter No. 36-11. available at
http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=7695, and DOL and ED required its
use in the Joint WIOA Final Rule (20 CFR 678.900, 34 CFR 361.900, and 34 CFR
463.900).

Key Dates: The timeframe for adopting the required rebranding varies depending on the
type of material. The Joint WIOA Final Rule at 20 CFR 678.900(b). 34 CFR 361.900(b).
and 34 CFR 463.900(b) requires: “As of November 17. 2016. each one-stop delivery system
must include the “American Job Center™ identifier or “a proud partner of the American Job
Center network™ on all primary electronic resources used by the one-stop delivery system.
and on any newly printed, purchased, or created materials. The Joint WIOA Final Rule at
20 CFR 678.900(c). 34 CFR 361.900(c). and 34 CFR 463.900(c) further requires: “as of
July 1. 2017. each one-stop delivery system must include the *American Job Center”
identifier or *a proud partner of the American Job Center network™ on all products,
programs, activities, services, electronic resources, facilities, and related property and new
materials used in the one-stop delivery system.” Finally. as the Departments stated in the
Preamble to the Joint WIOA Final Rule, “[T]he Departments will not object if the one-stop
centers continue to use materials not using the *American Job Center’ branding which are
created before November 17. 2016 until those supplies are exhausted.”

. Action Requested. State agencies, State WDBs, Local WDBs. and one-stop partner

programs must follow the requirements described in this guidance, consistent with the
specific requirements of the partner programs’ statutory authority. as they develop their
policies and procedures related to the operation of the one-stop service delivery system.

12. Inquiries. Please direct questions and comments regarding this guidance to the appropriate

ETA regional or national office or through the ETA email address established for this
purpose: DOL.WIOA@dol.eov. ETA monitors this account daily, and may respond to
inquiries directly or through general communications such as official guidance. webinars.
and public Q&A documents. Questions and comments from ED-funded grantees may be
directed to the appropriate RSA State Liaison or OCTAE Area Coordinator.

. Attachments.

Attachment I: References
Attachment II: Coordination with Partner Programs
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SUBJECT: Infrastructure Funding of the One-Stop Delivery System

1. Purpose. This Training and Employment Guidance Letter (TEGL) provides guidance on the
operating costs of the one-stop delivery system, which are comprised of infrastructure costs
and additional costs (i.e., career services, shared operating costs, and shared services) in
accordance with the requirements set forth in the Workforce Innovation and Opportunity Act
{(WIOA) and its implementing regulations.

This guidance has been developed jointly by the U.S. Departments of Labor (DOL),
Education (ED), and Health and Human Services (HHS) (collectively, Departments). The
Joint WIOA Final Rule for Unified and Combined State Plans, Performance Accountability,
and the One-Stop System Joint Provisions; Final Rule (Joint WIOA Final Rule) was
published in the Federal Register on August 19, 2016, at 81 FR 55791, with an effective date
of October 18, 2016. Therefore, this guidance is based on the statutory requirements of
WIOA and its final implementing regulations.

The sharing and allocation of infrastructure costs among one-stop partners are governed by
WIOA sec. 121(h), its implementing regulations, and the Federal Cost Principles contained
in the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

RESCISSIONS EXPIRATION DATE
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Federal Awards at 2 CFR part 200 (Uniform Guidance). All one-stop partner programs must
contribute to the infrastructure costs and certain additional costs of the one-stop delivery
system based on their proportionate use, as required by 20 CFR 678.700 and 678.760, 34
CFR 361.700 and 361.760, and 34 CFR 463.700 and 463.760. A partner’s contribution must
be an allowable, reasonable, necessary, and allocable cost to the program, consistent with the
Federal Cost Principles set forth in the Uniform Guidance.

This joint policy guidance document focuses on how infrastructure and additional costs are
determined and paid for by one-stop partners in a local one-stop delivery system. This
guidance is applicable to required one-stop partners, as described in WIOA sec. 121{b)(1X(B)
and 20 CFR 678.400, 34 CFR 361.400, and 34 CFR 463.400, as well as additional partners
described in WIOA sec. 121(b)(2)(B) and 20 CFR 678.410, 34 CFR 361.410, and 34 CFR
463.410. It describes the roles of Governors, State and Local Workforce Development
Boards (WDBs), Chief Elected Officials (CEOs), and local one-stop partner programs in
determining infrastructure costs and navigating through the Local funding mechanism (LFM)
and State funding mechanism (SFM) for those infrastructure costs.

. References.

e Workforce Innovation and Opportunity Act (Pub. L. 113-128), July 22,2014;

e WIOA Joint Rule for Unified and Combined State Plans, Performance Accountability,
and the One-Stop System Joint Provisions; Final Rule, published at 81 FR 55791 (August
19,2016);

e Resource Sharing for Workforce Investment Act One-Stop Centers: Methodologies for
Paying or Funding Each Partner Program’s Fair Share of Allocable One-Stop Costs;
Notice. Published at 66 FR 29638 (May 31, 2001);

e Office of Management and Budget (OMB) CFR Chapter 11, Part 200, et al. Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards; Final Guidance and Final Rule. Final Guidance published at 78 FR 78589
(December 26, 2013) and Final Rule published at 79 FR 75867 (December 19, 2014); and

e Department of Labor (DOL) CFR Chapter II, Part 2900 et al. Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, December
19,2014.

. Background. Under the Workforce Investment Act of 1998 (WIA), costs that were shared
among partners, including infrastructure costs, were outlined and funded through Resource
Sharing Agreements between local boards and one-stop partners. The funding arrangements
were incorporated into the Memorandum of Understanding (MOU). As a result of WIA,
OMB directed DOL to develop a uniform policy on acceptable methodologies for cost
allocation and resource sharing with respect to funding the one-stop delivery system. This
uniform policy was contained in the Resource Sharing for Workforce Investment Act One-
Stop Centers: Methodologies for Paying or Funding Each Partner Program’s Fair Share of



Allocable One-Stop Costs: Notice. published in the Federal Register on May 31. 2001 (66 FR
29638). These same concepts also were outlined in Part I of the One-Stop Financial
Management Technical Assistance Guide (TAG). which can be found at
https://www.doleta.gov/grants/resources.cfin. It is DOL’s expectation to update the
Technical Assistance Guide to reflect the requirements of WIOA, the Uniform Guidance, and
guidance set forth in this TEGL in the near future.

DOL., in coordination with ED. has established the one-stop centers. with American Job
Centers (AJCs) as a unifying name and brand that identifies the online and in-person
workforce development services as part of a single network (20 CFR 678.900, 34 CFR
361.900. and 34 CFR 463.900).

Under WIOA and its implementing regulations, consistent with the Uniform Guidance,
funding provided by the one-stop partners to cover the operating costs, including
infrastructure costs. of the one-stop delivery system must be based on the partner program’s
proportionate use of the system and relative benefit received (WIOA sec. 121(h)(1)(B)(i) and
121(h)(2)Y(C)(1), 20 CFR 678.700 through 678.760., 34 CFR 361.700 through 361.760, and 34
CFR 463.700 through 463.760).

One-Stop Operating Budgets and Costs. The operating budget of one-stop centers. or
AJCs, is the financial plan to which the one-stop partners. CEO(s). and Local WDB in each
local area have agreed in the MOU that will be used to achieve their goals of delivering
services in a local area. The MOU must contain. among other things. provisions describing
how the costs of services provided by the one-stop system and how the operating costs of
such system will be funded, including the infrastructure costs for the one-stop system (WIOA
sec. 121(c)(2)(A) and 20 CFR 678.500(b). 34 CFR 361.500(b), and 34 CFR 463.500(b)).

The one-stop operating budget may be considered the master budget that contains a set of
individual budgets or components that consist of costs that are specifically identified in the
statute: infrastructure costs, defined in WIOA sec. 121(h){4); and additional costs, which
must include applicable career services and may include shared operating costs and shared
services that are related to the operation of the one-stop delivery system but do not constitute
infrastructure costs. These additional costs are described in WIOA sec. 121(1).

The one-stop operating budget must be periodically reconciled against actual costs incurred
and adjusted accordingly. This reconciliation ensures that the budget reflects a cost
allocation methodology that demonstrates how infrastructure costs are charged to each
partner in proportion to the partner’s use of the one-stop center and relative benefit received.
The one-stop operating budget may be further refined by the one-stop partners, as needed. to
assist in tracking their contributions. It may be necessary at times to separate the budget of a
comprehensive one-stop center from a specialized one-stop center or an affiliate one-stop
center.

Attachment IV: One-Stop Operating Costs provides a diagram illustrating the organization
of one-stop operating costs. One-stop operating costs include infrastructure costs and
additional costs, which are made up of applicable career services, and may include shared
operating costs, and shared services, as described below.
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Infrastructure Costs. Infrastructure costs of AJCs are defined as non-personnel costs that
are necessary for the general operation of the one-stop center, including: rental of the
facilities; utilities and maintenance; equipment (including assessment-related and assistive
technology for individuals with disabilities); and technology to facilitate access to the one-
stop center, including technology used for the center’s planning and outreach activities
(WIOA sec. 121(h)(4), 20 CFR 678.700(a), 34 CFR 361.700(a), and 34 CFR 463.700(a)).
This list is not exhaustive. For example, the costs associated with the development and use
of the common identifier (i.e., AJC signage) and supplies, as defined in the Uniform
Guidance at 2 CFR 200.94, used to support the general operation of the one-stop center, may
be considered allowable infrastructure costs.

Non-personnel costs. Non-personnel costs are all costs that are not compensation for
personal services. For example, technology-related services performed by vendors or
contractors are non-personnel costs and may be identified as infrastructure costs if they
are necessary for the general operation of the one-stop center. Such costs may include
service contracts with vendors or contractors, equipment, and supplies.

Personnel costs. In contrast to non-personnel costs for the one-stop system, personnel
costs include salaries, wages, and fringe benefits of the employees of partner programs or
their subrecipients, as described in 2 CFR 200.430 (Compensation - personal services)
and 2 CFR 200.431 (Compensation — fringe benefits) of the Uniform Guidance. For
example, allocable salary and fringe benefit costs of partner program staff who work on
information technology systems (i.e., common performance and reporting outcomes) for
use by the one-stop center as a whole would be personnel costs and would be identified
as additional costs — not infrastructure costs. The cost of a shared welcome desk or
greeter directing employers and customers to the services or staff that are available in that
one-stop center is a personnel expense. These costs, therefore, could not be included in
infrastructure costs, but are included as “additional costs™ in the one-stop operating
budget.

Additional Costs. One-stop partners must share in additional costs, which must include
applicable career services, and may include shared operating costs and shared services that
are necessary for the general operation of the one-stop center.

Career Services. One-stop partners must ensure that at least some career s