
February27,2019 ~ :~

MEMO TO: Mike Molina, Chair, Governance, Ethics, and Trans~5~ren~
Committee D

F R 0 M: Josiah K. Nishita, County Clerk ~_-~_—

SUBJECT: APPOINTMENT AND REMOVAL OF ADMINISTRATIVE HEADS
OF DEPARTMENTS (PROSECUTING ATTORNEY) (GET-I (3))

We respecifully transmit for your information, a copy of committee report
19-7, and attached resolution entitled “DISAPPROVING THE MAYOR’S
APPOINTMENT FOR PROSECUTING ATTORNEY,” adopted by the Council of
the County of Maui on February 22, 2019.

As indicated by the timestamp on the transmittal letter, a certified copy
was received by the Mayor on February 25, 2019 at approximately 11:00 a.m.

Attachment
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Honorable Michael P. Victorino
Mayor, County of Maui
200 South High Street
Wailuku, Hawaii 96793

Dear Sir:

February 25, 2019

We respectfully transmit for your information and attention as may be required,
Committee Report No. 19-7, adopted by the Council of the County of Maui on
February 22, 2019.

(X) Resolution(s) attached.

( ) Grant application returned.

( ) Document(s) attached.

( ) Please return document upon execution.

( ) Please provide recorded copy for our files.

BILL FOR AN ORDINANCE:

( ) Final reading on

( ) Recommitted to committee following first reading.

Respectfully,

JOSIAH K. NISHITA
County Clerk

Enclosure



COUNCIL OF THE COUNTY OF MAUI

GOVERNANCE, ETHICS, AND
TRANSPARENCY COMMITTEE

February 15, 2019 Committee
Report No. 19-7

Honorable Chair and Members
of the County Council

County of Maui
Wailuku, Maui, Hawaii

Chair and Members:

Your Governance, Ethics, and Transparency Committee, having met
on January 23, 2019, and reconvened on January 30, 2019, and
February 5, 2019, makes reference to County Communication 19-1, from
Council Chair Mike White, relating to the appointment and removal of
administrative heads of departments.

By correspondence dated January 2, 2019 (received on
January 8, 2019), the Mayor notified the Council Chair of his
appointments of the Managing Director, Corporation Counsel, Prosecuting
Attorney, Director of Water Supply, Director of Finance, Director of Public
Works, Director of Environmental Management, Planning Director,
Director of Housing and Human Concerns, Director of Transportation, and
Director of Parks and Recreation, pursuant to Section 6-2(5) of the Revised
Charter of the County of Maui (1983), as amended (“Charter”).

By correspondence dated January 14, 2019, the Mayor transmitted
proposed resolutions for each administrative head to your Committee,
including a proposed resolution entitled “APPROVING THE APPOINTMENT
OF JOHN D. KIM AS THE PROSECUTING ATrORNEY.” The purpose of
the proposed resolution is to approve the Mayor’s appointment of
John D. Kim as the Prosecuting Attorney, pursuant to Charter Sections
6-2(5) and 8-3.2.

Your Committee notes Charter Section 8-3.2 provides that the
Prosecuting Attorney shall be appointed by the Mayor with the approval of
the Council. In addition, Charter Section 6-2(5) provides that the Council
shall confirm or deny the confirmation within 60 days after receiving notice
of the appointment by the Mayor, or the appointment shall be deemed
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confirmed. Accordingly, the deadline for the Council to confirm or deny
the appointment of Mr. Kim as the Prosecuting Attorney is March 9, 2019.

By correspondence dated January 14, 2019, the Mayor transmitted
the following: 1) County of Maui Job Description for the Prosecuting
Attorney; 2) Ordinance 4848 (2018), relating to the minimum
qualifications of the Prosecuting Attorney; and 3) John D. Kim’s resume.

At the request of the Chair of your Committee, the Department of
the Corporation Counsel transmitted a revised proposed resolution,
entitled “APPROVING THE MAYOR’S APPOINTMENT FOR PROSECUTING
ATTORNEY,” approved as to form and legality, incorporating the minimum
qualifications for the position and nonsubstantive revisions. The
Department also transmitted a proposed resolution entitled
“DISAPPROVING THE MAYOR’S APPOINTMENT FOR PROSECUTING
ATTORNEY.” The purpose of the proposed resolution is to disapprove the
appointment.

Your Committee notes by Resolution 16-96, the Council proposed
an amendment to the Charter be placed on the General Election ballot to
require Council approval of the Mayor’s appointment of administrative
heads of departments and allow additional qualifications for
administrative heads appointed by the Mayor to be established by
ordinance. The proposed Charter amendment was approved at the 2016
General Election.

Ordinances 4803, 4840, 4841, 4847, 4848, and 4864, respectively,
established additional qualifications for administrative heads appointed by
the Mayor in Chapter 2.14, Maui County Code. The effective date of the
ordinances was January 2, 2019.

Your Committee notes Mr. Kim served as Prosecuting Attorney from
January 2011 through December 2018 under the prior Administration.
As noted in his resume, Mr. Kim also served as Deputy Prosecuting
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Attorney for the County of Maui for over 15 years, with continuous
experience as a government attorney starting in December 1985.

Your Committee met with Mr. Kim. In his opening remarks, Mr. Kim
said he would like to continue coordinating and establishing partnerships
with Federal, State, and County agencies in serving as Prosecuting
Attorney.

Mr. Kim told your Committee that, if confirmed as Prosecuting
Attorney, he would prioritize establishing a Family Justice Center on Maui,
the first of its kind in the State, at a building recently acquired by the
County. The building would house some of the Department’s prosecuting
attorneys and create a victim-centered, one-stop center for victims of
crime.

Your Committee received numerous written testimonies in support
of and in opposition to Mr. Kim’s appointment.

After reviewing Mr. Kim’s experience and capabilities and giving due
consideration to public testimony, your Committee recommended his
nomination be disapproved. Your Committee was concerned with the level
of morale within the Department. Your Committee was also concerned
with staff turnover and vacancies, including the amount of overtime being
incurred by employees, specifically by clerks who are covered under a
collective bargaining agreement. Therefore, your Committee determined
another nominee would be more well suited to lead the Department at this
time. Your Committee commended Mr. Kim for his commitment to public
service. V

Your Committee voted 5-4 to recommend adoption of the proposed
resolution to disapprove the appointment of John D. Kim as the
Prosecuting Attorney and filing of the revised proposed resolution to
approve the appointment. Committee Vice-Chair Rawlins-Fernandez and
members Kama, King, Paltin, and Sinenci voted “aye.” Committee Chair
Molina and members Hokama, Lee, and Sugimura voted “no.”
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Your Governance, Ethics, and Transparency Committee
RECOMMENDS the following:

1. That Resolution 1929 , attached hereto, entitled
“DISAPPROVING THE MAYOR’S APPOINTMENT FOR
PROSECUTING ATrORNEY,” be ADOPTED; and

2. That the proposed resolution, attached hereto, entitled
“APPROVING THE MAYOR’S APPOINTMENT FOR
PROSECUTING ATTORNEY,” be FILED.
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This report is submitted in accordance with Rule 8 of the Rules of
the Council.

• ____

MICHAEL J. OLINA, Chair

get:cr: 19001 (3)aa:ske



COUNCIL OF THE COUNTY OF MAUI

WAILUKU, HAWAII 96793

CERTIFICATION OF ADOPTION

It is HEREBY CERTIFIED that the recommendations contained in COMMITTEE
REPORT NO. 19-7 were adopted by the Council of the County of Maui, State of
Hawaii, on the 22nd day of February, 2019, by the following vote:

COUNTY CLERK



Resolution
No. 19—29

DISAPPROVING THE MAYOR’S APPOINTMENT FOR
PROSECUTING ATTORNEY

WHEREAS, by letter dated January 2, 2019, received by the Council on

January 8, 2019, Mayor Michael P. Victorino notified the Council he appointed

John D. Kim as the Prosecuting Attorney, pursuant to Sections 6-2(5) and 8-

3.2 of the Revised Charter of the County of Maui (1983), as amended ; and

WHEREAS, Charter Section 6-2(5) requires the Council to confirm or

deny the appointment within sixty (60) days after receiving notice of the

appointment by the Mayor; and

WHEREAS, Charter Section 8-3.2 states: “The prosecuting attorney shall

be appointed by the mayor with the approval of the council”; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That it hereby disapproves the appointment of John D. Kim as the

Prosecuting Attorney; and

2. That a certified copy of this resolution be transmitted to the Mayor.

APPROVED AS TO FORM ,D LEGALITY

Department of the Corporation Counsel
County of Maui

get:misc:OO1(3)aresoOl :ske



COUNCIL OF THE COUNTY OF MAUI

WAILUKU, HAWAII 96793

CERTIFICATION OF ADOPTION

It is HEREBY CERTIFIED that RESOLUTION NO. 19-29 was adopted by the
Council of the County of Maui, State of Hawaii, on the 22nd day of February, 2019,
by the following vote:

Kelly T. Keani N. W. G. Riki Natalie A. Alice L Michael J. Tamara A. M. Shane M. Yuki Lel K.
MEMBERS KING RAWLINS- HOKAMA KAMA LEE MOLINA PALTIN SINENCI SUGIMURA

Chair FERNANDEZ
Vice-Chair

ROLL CALL Aye Aye No Aye No No Aye Aye No

COUNTY CLERK


