
ORDINANCE NO.

BILL NO. 28 (2019)

A BILL FOR AN ORDINANCE TO ESTABLISH THE EXPERIMENTAL AND

DEMONSTRATION HOUSING PROJECTS FUND

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. The purpose of this ordinance is to establish a revolving

fund to support the development of experimental and demonstration housing

projects.

SECTION 2. Chapter 16.28, Maui County Code, is amended by adding

new sections to be appropriately designated and to read as follows:

"16.28.050 Fund established. There is established and

created a fund to be known as the experimental and demonstration

housing projects fund.

16.28.060 Fund deposits. A. The following may be

deposited into the fund:

All revenue received by the County from any

application fee for the submission and processing of plans

and specifications under this chapter.

2. Any council appropriations to the fund.

3. All cash donations to the County for

experimental and demonstration housing projects.

^  All proceeds from the sale of County-owned
experimental and demonstration housing proiects.

5. All proceeds from the repayment of loans,

including both principal and interest payments, made under

this chapter.

B. Any balance remaining in the experimental and

demonstration housing proiects fund at the end of the fiscal year

will not lapse, but will remain in the fund accumulating from year

to year.



16,28.070 Fund uses. A. The revenues and
unencumbered balance in the experimental and demonstration
housing projects fund will be used for the provision, protection,
and expansion of experimental and demonstration housing
projects, including the rehabilitation of existing structures, land
purchase or other acquisition of land or property entitlements,
planning, design, and construction. The projects must provide
housing for households with a gross annual family income of 80
percent or less of the area median income as established by the
United States Department of Housing and Urban Development, or

as adjusted by the department, for Hana, Lanai, and Molokai. The
projects must directly advance the objective of providing affordable
housing in perpetuity, under the director's supervision. Models of
affordabilitv in perpetuity include, but are not limited to: managed
appreciation formulas that insulate the housing from market rate
appreciation: shared equity formulas: and projects that are owned
by a community land trust.

B. The reyenues and unencumbered balance in the

experimental and demonstration housing projects fund may not be
used for any purpose except those defined in this chapter.

C. On an annual basis, no more than 3 percent of the

experimental and demonstration housing projects fund will be
used for administratiye expenses.

D. The council may make appropriations from the

experimental and demonstration housing projects fund for the
following purposes:

To acquire interests in real property for the uses

set forth aboye.

2^ To proyide grants or loans to any nonprofit
organization that complies with section SOKcl of the internal
revenue code and any other requirement under federal,

state, and county law regulating the conduct of charitable or

nonprofit organizations, provided that the purpose of any

grant or loan must be consistent with the proposed uses set

forth above.

16.28.080 Grant or loan requirements. A. A grant or loan

agreement for distribution of funds under this chapter must

contain the following conditions and restrictions:

Title to any real property must be held in

perpetuity by the grantee or the borrower unless conveyed to

the County or to a qualified nonprofit organization as

approved by the council.

2^ The grantee or borrower must submit annual
reports to the director documenting the project's progress.
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The subject project must not be sold, exchanged,

divested, or converted to other uses that are inconsistent

with the purposes set forth in this chapter without the prior

approval of the council bv resolution.

^  If the grantee or borrower dissolves or is
adjudicated bankrupt pursuant to anv applicable federal

statute, title to any real propertv that has been funded or

improved bv a grant or loan issued from the fund shall be

conveyed to the County or to a qualified nonprofit

organization as approved bv the council.

5^ The grantee or borrower may not distribute or
redistribute grant or loan funds to other organizations

without the counciTs prior approval bv resolution.

B. Loans from the fund must:

Be secured bv a first mortgage lien in favor of

the County.

2^ Have a term set bv the director.
^  Require the borrower to execute a promissory

note in favor of the County,

^  Include an interest rate set at 3 percent per
annum.

^  Be recorded with the bureau of conveyances or
the land court.

C  In the event of a loan default or if the project is not
serving the purposes as set forth in this chapter, the following may
be required of the borrower:

Forfeit the land or propertv to the County.

2i Repay the loan with applicable interest.

16.28.090 Criteria for selection of grant or loan

proposals. A. Grant or loan proposals submitted must include:
A detailed description of the proposed project

and an outline of the income categories the project will serve.

2. A brief overview of a long-term management plan

for the proposed project.

3^ A description of all efforts to leverage or match
funding from non-countv sources for the subject project.
B. Grant or loan proposals must demonstrate that the

subject project has the potential to facilitate the research and
development of ideas that would reduce the cost of housing in the

state."

SECTION 3. New material is underscored. In printing this bill, the

County Clerk need not include the underscoring.
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SECTION 4. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM AND LEGALITY:

Department of the Corporation Counsel
County of Maul

edb:2020 bgtrOOlabillOlrdr
2019-0098
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DIGEST

ORDINANCE NO.

BILL NO. 28 (2019^

A BILL FOR AN ORDINANCE TO ESTABLISH THE EXPERIMENTAL AND

DEMONSTRATION HOUSING PROJECTS FUND

This bill proposes to amend Chapter 16.28, Maul County Code, to establish a revolving
fund to support the development of experimental and demonstration housing projects.

I, JOSIAH K. NISHITA, County Clerk of the County of Maui, State of Hawaii, DO

HEREBY CERTIFY that the foregoing BILL NO. 28 (2019) was passed on First Reading

by the Council of the County of Maui, State of Hawaii, on the 17th day of May, 2019, by

the following vote:

AYES: Councilmembers Natalie A. Kama, Alice L. Lee, Michael J. Molina,
Tamara A. M. Paltin, Shane M. Sinenci, Yuki Lei K. Sugimura,
Vice-Chair Keani N. W. Rawlins-Fernandez, and Chair Kelly T. King.

NOES: None.

EXCUSED: Councilmember G. Riki Hokama.

DATED at Wailuku, Maui, Hawaii, this 21st of May, 2019.

JOSIAH K. NISHITA, COUNTY CLERK
COUNTY OF MAUI, STATE OF HAWAII

Copies of the foregoing Bill, in full, are on file in the Office of the County Clerk,
County of Maui, for use and examination by the public.


