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1) Frankie Caprioni 
Mr. Caprioni’s main comment was “who’s going to enforce regulations?”  The Commission can 
develop instream flow standards, but what good are they if they cannot be enforced.  The 
Commission also needs input from native people in the area. 
 

2) Rose Marie Duey 
“Aloha.  I’m Rose Marie Duey, a representative of Olowalu Cultural Reserve.  I’m here to speak 
of Olowalu River.  Olowalu Cultural Reserve has 74 acres of leases lands for 99 years from 
Olowalu Elua Associates.  These lands are the significant cultural and archaeological burial sites, 
and most of its kuleanas.  The mission of Olowalu Cultural Reserve is to preserve, perpetuate 
and educate the practices of our kanaka maoli by rebuilding what has been lost through years of 
plantation’s disturbances.  The heart of the reserve is in Olowalu’s Valley, where the majority of 
its kuleanas lie in the ilis of Hawaiikekee, Kaluaha, Paumaumau, Kamani, and Kaunukukahi.  
There are 40 kuleana with an acreage of 100 plus, which were partly in kalo and mahiai.  Please 
ensure that we will have wai to continue our traditional and customary practices from the 
Olowalu River. 
 

3) John V. Duey 
Mr. Duey was speaking with regard to Ukumehameh Valley.  In 1999, Pioneer Mill stopped 
harvesting sugar cane.  In 2008, the lands were transferred to West Maui Investors, LLC.  In 
2006, the Maui Planning Commission and the developer agreed to an amount of water, whereby 
1.7 million gallons per day (mgd) would go to the developer for lots, while 1.3 mgd would 
remain in the stream.  On page 75 of the Ukumehame Instream Flow Standard Assessment 
Report, the number of archaeological sites is listed at 2, but there are actually more than 17 sites.  
On page 73, the average water use for taro is listed as 230,000 gallons per acres per day (gad), 
but page 90 of the report says 6,600 gad. 
 

4) Ke‘eaumoku Kapu 
Mr. Kapu lives above the Palakikos and the Dizons.  In reference to page 84 of the Kaua‘ula 
Instrea Flow Standard Assessment report, Mr. Kapu has concerns that his TMK parcel, (2) 4-6-
021-010 does not appear.  In the past, he filed a registration of stream diversion works.   Mr. 
Kapu referred to the Kumuli‘ili‘i v. Horner Case that involved the withdrawal of about 90,000 
gallons of water per day.  Mr. Kapu was awarded property and water rights through a jury trial 
and would like that information included in the report.  There are approximately 47 patches in 
the valley.  He is currently growing kalo on 5 patches, with 27 total patches in the area. 
 

5) Uilani Kapu 
Ms. Kapu stated that their family was from Kaua‘ula.  They are concerned about the out-of-
watershed transfers and that there are approximately 50 to 75 people living in the area.  “They 
don’t know how to manage it.  We used to manage it, until they formed their company.  We were 
fine without their company, because we would take care of it, we would clean it, we would do 
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the cages and everything.  We never had a problem of four days, no water.  And because of this 
storm and everything now that we’re dealing with, we go with five, six days without water to our 
homes.  I have grandchildren that live up there.  That’s not healthy, that’s not safe.  But good 
thing I have a community center that I run in Lahaina that can help my babies to bathe before 
they go home.  But still yet, that’s not why I’m here.  I’m here because this private water 
company transfers water to Launiupoko.  Back then, the transfer of ahupua’a to ahupua‘a was 
never taken up.  It shouldn’t be.  It shouldn’t be done now, because one ahupua’a sustains itself 
by its own water resources.  And the other ahupua’a is supposed to do the same.  Kauaula water 
is for Kauaula, for all the kuleanas that live there.  We have over, I would say, 50 to 75 people 
within that area now.  All the families have come home, and we depend on this.  We depend on it 
for our household.  We depend on it for our farming.  We depend on it for everything, and that’s 
why I come before you to ask you to look into it.  Look into it deeply, because we deal with it 
daily.  We don’t need to go through what we’re going through right now.  With your 
information, I’m still reading up on it, I will do a written statement.  I appreciate you folks 
coming, because we need to get down to what is right.  Mahalo.” 
 

6) Jessica Kailani Ross 
“Aloha mai kakou.  My name is Jessica Kailani Ross.  I am a lineal descendant of ohana in 
Launiupoko, in Olowalu, and in Ukumehame with my children and my kane, and Launiupoko 
and Olowalu are descendants of Naehu, and we have other kuleanas, but that’s not to be 
discussed tonight.  What I want to say tonight is this is an extensive survey.  You’ve done a lot of 
work.  Mahalo.  You’ve put a lot of work into this.  It’s a lot to go over and a lot to consume and 
digest.  First thing is, you’re asking us to get back to you before December 30.  I hope that’s 
2018.  Is that 2018?”  [Commission Staff: “2017”]  “I’m going to ask you to extend that 
significantly.  That’s not sufficient time to go through all of this with ourselves and our 
community and get back to you with our analysis and recommendation.  This is a very 
significant decision and process that will affect us way into the future, so we need more time.  
Like six months or a year would be good.  But especially I want to say that kanaka maoli have 
been displaced from our aina for over a century, over a hundred years.  Literally chased away, 
tricked out of out titles, sent to Kalaupapa when nothing else worked, probated then lands which 
were purchased by the plantation, and displaced in so many, many, many ways.  And then 
educationally, having the culture and the language taken in 1900 when it was deemed illegal, 
punished when speaking in school or teaching your children with prison.  In 1978 the law was 
reversed and we have a Renaissance going on and we’re rediscovering our culture and our 
language, and our indigenous practices and the value of an indigenous economy.  Many people 
have been displaced from their land for 150, 100 years or more, and we’re finding our way back 
to our kuleanas, our land commission awards, and we’re rediscovering how to live in a 
sustainable way.  So as you make your decision, you have to keep in mind that as we return, we 
will reopen lo‘i kalo and we will need the water.  All the homeless, and displaced, and the 
economic disadvantages, and the prisons, and the education, and all those things are going to be 
solved because we’re to going to return to our aina and we’re going to remember who we are.  
We know who we are.  We don’t have our land base.  And as we return to our land base, we will 
return to lo’i kalo and we will need the water.  So you need to keep that in mind and put a 
significant amount aside for reopening lo’i kalo and returning, rehabilitating the people.  
Mahalo.” 
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7) Jonathan Scheuer 
“Aloha.  I am not from Maui.  I’m from Oahu.  I have the good pleasure to often be in front of 
the Water Commission for the last two decades, working with folks like Aunty Rose and Uncle 
John, with OHA, trying to get streamflow.  I do represent a bunch of parties in front of the Water 
Commission, the National Park Service, Department of Hawaiian Home Lands.  And I wasn’t 
going to testify because I’m not here for any of them.  I’m just here because I’m interested in 
water in this area, but I felt compelled to testify.  And I just have two things that I want to say 
really.  One is just a very specific comment on the reports.  On the reports, you guys have buried 
in there, a suggestion that using the Water Commission’s irrigation standard program that lo’i 
kalo needs 6600 gallons per acre per day.  At least in the Ukumehame report.  Maybe a zero was 
dropped off.  It’s radically undercounting of how much water, even by USGS reports that the 
Water Commission has relied on previously which have said, at a conservative minimum, 
150,000 gallons per acre per day is what lo’i kalo need.  That’s what recently the Commission 
accepted and used in allocating water to DHHL in West Kaua‘i.  So that’s a minor, but not 
insignificant thing. 
 
“The other thing I just want to say is, like, so first I want to start off that people have been in 
front of the Water Commission for two, three decades saying ‘hey, please revise these interim 
stream flow standards which had said dry streams are cool.’”  So ‘thank you’ for starting to take 
initiative in revising those.  I think that’s good, but i don’t think the process by which you’re 
doing this right now is the right process either legally or practically.  Practically, it’s really good 
you’re starting with these four streams and you’re doing some work on West Kaua‘i, or South 
Kaua‘i I guess, East Kaua‘i.  I wasn’t sure where you said.  But, to do this for all, almost 400 
stream in the State, we’re talking like my grandchildren’s time by the time you’ve set instream 
flow standards, at which time climate change and other driving factors are going to create even 
more problems.  On a practical matter as well, I have a PhD in Environmental Studies and I 
appear in front of you guys all the time, and I had a hard time following these reports and 
figuring out what the methodology was and what you were trying to do.  So I think for the 
general public it might be almost impossible challenge to try and figure out what’s being 
proposed  But as near as I can understand, you’re trying to say, okay, we’re supposed to protect 
instream flows and there’s all sorts of things associated with instream flow standards like 
recreational uses, kalo growing, traditional and customary access, all these things.  And so, we 
need to know what those are, and then we need to quantify how much water each of those 
practices need and what part of the stream.  And I really think that reverses the burden of what 
you guys are supposed to do.  Because really, the burden is never supposed to be on public trust 
uses of water.  To quote the Hawai‘i Supreme Court and Kaua‘i Springs, the agency, in this case 
you guys, is supposed to apply a presumption in favor of public use, access, enjoyment, and 
resource protection.  In other words, the instream flow standard should be the entire flow of the 
stream, except for what a private user can possibly justify as their reasonable / beneficial use.  
You could make it through all the streams in Hawai‘i with that methodology and put the burden, 
not on you guys, who you guys actually work really hard to put these reports together.  I’m sorry, 
it’s supposed to be the private diverters who are coming up and saying, yeah, we are proving that 
we’re not affecting native Hawaiian rights, we’re not affecting streamflow, we’re not affecting 
anybody’s kuleana rights, in order to take this amount of water we want for development.  
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You’re doing their work for them, and that’s not your job.  Your job is to protect our rights.  I try 
to say this with respect for your guy’s work and for the Commissioners who are serving, but 
really you’re taking something that should be simple and it’s making it way, way too 
complicated, and putting the burden on folks like this to come out in the evening to justify what 
their needs are, when your first job is to be forcing private users to demonstrate that they actually 
need it.  Mahalo.” 
 

8) Hinano Kaleleiki 
“Aloha. My name Hinano Kaleleiki, Konohiki Kaleleiki.  We’ve been in court for this matter 
forever.  You guys are lawless.  The United States is lawless.  OK?  I fought for my rights and 
I’ve been denied them completely from the lowest court to the highest court.  To the point where 
your deputy attorney general Rod Rosenstein called me himself.  I said, okay, you found the 
stepping stones, now what are you going to do with it?  So, all this stuff going on where you 
taking, taking, taking.  We already know the problem started back in the day.  It’s been stealing 
from one thing to the next, to the next, to the next.  And now we’re at this point where we got to 
deal with everybody’s livelihood here, but never mind the kanaka.  Never mind the kanaka.  
Kick ‘em to the side, yeah.  My kupuna, William Aiohu, walked me through that valley to show 
me what I needed to know.  And people like that, if it wasn’t for Frank Ka‘ane telling him, eh, 
Williamo, the kid is up there.  I going help him out.  He tell me ‘he don’t go up there no more, 
because his family got duped out of their land.’ And dad would say, dad was told, I give you a 
place in plantation, get you a job, no need worry about growing taro no more.  So when they 
moved down into the plantation area, he says they lost their land.  They went to the village store 
and go get something to eat, they take their land.  Then they take the water.  But see, in 1848 
when they did the Mahele, as you guys have in your book there, that was an inventory of our 
King’s assets.  And that was the incorporation of his crew right there, the 245 konohiki.  He 
made sure the land and the people would never be separated.  This is why the foreigners have to 
work so hard at duping us.  They have to do so many things just to cover up, inject, delete, all of 
that.  Why can’t we come back to simplicity.  You arrive back to where it was put in perpetuity 
for the future generations.  Didn’t say sell.  Didn’t say ownership.  Only person that had to pay 
taxes was the konohiki.  That’s what the poalima was for.  Because people had the right and the 
lands of the konohiki.  He took all that interest away from the royals so that they wouldn’t be 
able to be taken as spoils of war.  It’s supposed to be protected.  Protected for our people.  You 
know, our government, our country, outlawed slavery in 1842, almost 20, maybe 30 years before 
the Civil War even took off.  When the guys came here, they had the plan to do what they’re 
doing now.  So with the perpetuation of this crime continuously going on.  All the 
documentation, with the State’s stamp on it, it’s annulled, it’s frivolous.  Your paperwork is 
frivolous.  Now see, I can show the fabrication, I can show the manipulation, I can show you 
deletion, and I can show you how they take one LCA and move it completely onto another 
island.  And they take the Royal Patent from another and put it someplace else.  So, we really 
need to look at this and say, hey, we’re all here now.  Our King made sure the first three laws of 
his Constitution took care of the people.  Then it told us, what we’re supposed to do.  There’s a 
plan already set down.  We shouldn’t be changing anything.  We shouldn’t be adding anything.  
We should be mindful of our environment, but we gotta deal with jokers all the time.  You 
know?  And it’s sad.  Sad to watch our people suffer.  I’ve fought in every terrain God’s got on 
this earth.  And I have to fight harder here then I did anywhere else in the world.  I shit you not.  
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I think you guys ought to take a real look at what you guys doing, and focus in on the real 
problem.  I think once you focus on that, you’ll find that things will come a lot easier.  Because 
then you’ll be able to tell ‘you cannot do that’ because it’s already used up.  There’s not enough 
for this, but you’re going to go ahead and try and push that development through.  It’s always 
about the money.  When everybody’s dead and gone, the money don’t mean shit.  When the 
water’s gone, you guys will pick up and leave.  Where the Hawaiians going?  Where you 
kanakas going?  That’s just the nature of your guys reach, from back in the day.  This is what 
you do.  Pilgrims landed on Plymouth Rock, and that was the destruction of the Indians.  They 
made it to the West Coast, they shoot for the Pacific.  The Spanish Inquisition, the Spanish 
Government has been very generous with their archives with me and it’s amazing.  It’s amazing 
how much of our history is in here.  You know, the Spanish have us on a map in 13th through 
14th Century.  This was their little sneaky path.  This is how they would catch the current, hit 
North America, and come down from North America to South, because they go with the current.  
Your report gives all that.  I see a lot with the short time I had to look at it.  You guys know our 
rights.  You know what’s right, so you should just do the right thing.  Correct it.  Know there’s 
not enough water.” 
 

9) Charlie Palakiko 
I read that you guys noticed the stream was running, when was it, 2016.  I don’t know exactly 
what page, but it said it, that’s when you guys observed that the stream was running at 2016.  But 
that is not true.  There’s water that’s reaching the ocean right now in Kaua‘ula, but it’s from… 
They’re dumping it like maybe mid-way, not even mid-way.  It traveled a lot.  It took it 10 years 
for this thing to reach the ocean.  Now we started in 2000.  In 2001 we started cleaning the land, 
opening up our auwai, which is the Waimana auwai.  That’s the name of it.  But we started at the 
2000/2001.  By 2002, I was putting water already into the ditch to run these patches.  A few 
years later, we already were seeing ‘o‘opu in the stream, along with crayfish and clams which 
were from the reservoir.  So what happened was, a few years later, we had mediation with the 
developers, with Peter Martin and everybody, West Maui Land, and they decided to put clean 
water back into the stream.  When they first started putting water back into the stream, they 
dumped it at the dam.  So they dump water.  They put a 6-inch pipe.  But, hey, we took it.  We 
were OK, we’ll take a little bit of the water.  But it wasn’t enough.  So we built another diversion 
over their diversion to create more water to reach our patches.  They broke the diversion at least 
three times.  The third time they went break ‘em, I caught them up there and they kind of fixed it.  
They left the material on the diversion there and they let it run for about a year.  We were taking 
more than half the stream at that time, because they had to go really far to reach the stream.  The 
stream never run.  Wasn’t saturated.  So now, they broke it, and then they came like half way 
down, there’s a pipe that comes across that fills the ditch.  You know all about that.  And they let 
go.  They told me from the beginning, ‘I going give you one million gallons, Charlie. Come on, I 
give you one million gallons.’  Through the years, this pipe now, eh, I had to take it.  They shut 
the river down on the top, they came half way down.  I stay little bit more than half.  It’s not that 
much further from the dam.  And they started dumping water from there.  That water now been 
running, I don’t know how many years already now, fifteen years?  I been doing this for… My 
daughter is 16 now.  So sixteen years already, the water been flowing.  But it took it only 9 to 10 
years.  So if I started, let’s say, 2002.  So by 2011, 2012, it reached the ocean already.  And there 
was stream life in there from the beginning, but you couldn’t see it.  It was just going, running 
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down, it was going into the ground.  By 2015, I think I went down there, because it was running 
for a while.  I just wanted to go see.  I started walking in the stream at Puamana and I started to 
find ‘o‘opu.  So get ‘o‘opu inside the stream.  Had prawns, everything in there.  And even now 
after the 2016 storm, all the ‘ōpae that was in the mountain all came down.  So now I’m finding 
‘ōpae all below the diversion.  And I’ve seen them in my auwai, they’re probably in my patches, 
they’re in the stream, so I’m saying there is life in that stream.  I’ve been running, I’m talking 
years already, so basically all we gotta restore is a small section of dry stream to connectivity.  
You know?  And there’s life in there already.  That’s why when I read stuff like this, page 46 
says ‘the HSA did not recommend that Kauaula hydrologic unit streams be listed as a candidate 
stream for protection based on riparian, aquatic, cultural, and recreational sources.’  I look at that 
and I think, how can that be true?  That no sound right to me.  [Staff: That’s just what’s in the 
report from 1990.]  However, ‘there’s currently no critical habitat in the lower reaches.’  So 
basically, you guys saying no more fish, no more ‘ōpae, no more nothing in the stream.  That’s 
what it sounds like in this report.  That’s what it sounds like to me.  But, if you trying to put 
something out there for them for read, to see if we need water for this place, this not painting the 
right picture, seem like.  You know what I’m saying?  This just doesn’t seem right to me.  You 
know, so there is life in the stream.  We know they’re there.  And they’re trapped actually down 
there right now.  They need to go home.  And I don’t know how much, what is that, a mile, mile 
and a half?  I never did measure it, from where they’re dumping the water now from the dam.  So 
it’s just a small section.  You guys planning on putting water back in streams that no more water 
at all and trying to restore them.  You see this stream, it’s close to it already, of being restored.  
You know?  So I cannot believe that it’s not a candidate.  You know what I mean?  Why not?  
This stream get the most chance of any other streams that came that far from not having water.  
You know what I’m saying.  So, this stuff was kind of bugging me.  I just want to let you guys 
know that.  [Staff: That’s just from the 1990 study, way back.]  That’s where you guys took… I 
know.  Later on I figured it out, 1990 was the study, but this is what you guys going give to the 
Board.  This right here, right?  Here Board, read this, see if Kauaula is… You know?  It’s like 
you telling them no more nothing in there, when there is.  You know what I’m saying, eh?  So 
that’s my point here, is that, this needs to be corrected.  They need to know what I just said.  Eh, 
our stream get one good change for come back, and we’re almost there already.  Only get one 
small section of river that no more water.  But that’s your guy’s job for figure out.  You guys 
know what you guys doing.  We leave it in your hands for now and we see how that goes.  Thank 
you.” 
 

10) Kanoelani Steward 
“[Opening statement spoken in Hawaiian.]  Aloha.  My name is Kanoe.  I’m from Lahaina, 
Maui.  I’m currently working for The Nature Conservancy as an assistant marine coordinator in 
their Marine Conservation Fellowship Program, and in collaboration/partnership with the 
Division of Aquatic Resources, working with Uncle Skippy Hau over here.  We’ve been 
collecting native fish and invertebrate data that includes all five species of ‘o‘opu, ‘ōpae kuahiwi 
or kala‘ole, ‘ōpae ‘oeha‘a, and hīhīwai, and hapawai.  And we’re doing this research to look at 
the presence and absence, and abundance of these species in the middle and upper regions of 
Ukumehame, Olowalu, Kauaula, Kahoma, and hopefully Honolua as well.  I’m currently in the 
process of entering and analyzing all the data, so I apologize I don’t have any concrete 
conclusions for you guys at this moment, but I will submit a draft report of our findings for 
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Ukumehame, Olowalu, and Kauaula to the Water Commission by the written testimony deadline 
of December 30.  Unless that gets extended, like how aunty asked.  But, what I can offer today 
and what I do want to share is our observations from Ukumehame, Olowalu, and Kauaula.  And 
I’ll start with Kauaula.  It’s just like a short list of different species that we’ve been seeing.  
Mainly, just highlighting on the native aquatic species.  And so in Kauaula, when me and Uncle 
Skippy first walked down there, back in July, we actually saw a couple dead ‘o‘opu naniha, but 
this past time that we went down, last month, we seen nākea and ‘akupa.  Then, moving up in the 
middle areas, we also saw nākea over there as well.  Above the diversion in Kauaula, we didn’t 
see any fish, but we did see ‘ōpae.  Uncle Charlie guys pointed that out. 
 
“In Olowalu, in the middle region of Olowalu, we saw a lot of nākea and nōpili.  And in the 
upper Olowalu, we saw the same species, nōpili and nākea, as well. 
 
“And then Ukumehame was exciting because there was a lot of old hīhīwai eggs in the middle 
region, as well as nōpili and nākea.  And then we got to the top, more towards the top of the 
valley, we actually saw hīhīwai and ‘ōpae kuahiwi, and nōpili, nākea, and ‘o‘opu ‘alamo‘o.  
Mahalo.” 
 

11) Kekai Keahi 
 
“Howzit.  The guy who came up, where you from, Honolulu?  You kind of went steal my 
thunder already, but I kinda want to go back to what he was saying.  We was the last family for 
raise taro in Lahaina.  But then Charlie was the first family to restart taro in Lahaina also.  So a 
few years after we stopped farming in Kanaha, when we was in high school, we went back to 
Kauaula where Charlies guys was and we opened up two patches, eh, brah?  And we went use 
one hose, on green garden hose, and you know to us, that was everything, even if it was from one 
hose.  And, um, I was going to UH, later on when I graduated and went to UH and I got different 
taro species, we brought ‘em back, we tried all kind different stuff.  Was like one mad scientist 
type of experiment going on.  And, just looking back at that time, we never really think about, 
whoa brah, you the only guy raising taro in Lahaina.  Yeah?  And we never thought was 
something that was that great.  Until you get older and you start looking around, and it’s like ho 
brah, you the only taro farmer in Lahaina.  And then you start looking at why.  And then you get 
frustrated.  You get mad.  Then we start trying to find solutions to the problem, which was 
basically not having water.  And so, you know, we start to read up and you start to do studies and 
you look at the laws when it comes to water in the streams.  I look at the laws, and it’s pretty cut 
and dry and clear, somewhat.  I understand you guys gotta do your studies to validate uses and 
stuff, but traditional and customary usage, appurtenant, the whole gamut, from water in the 
stream for instream life…  Looking at that, and then I look at the river in Lahaina, except for 
Ukumehame after they went stop the plantation, I looking at the rivers in Lahaina.  Ho, 100 
percent dry.  So where was the protection, where’s this protection, for all these things that is 
stated in the law and that’s supposed to be protected.  Nobody protecting ‘em.  And so now, OK, 
we gotta figure out how we going get more water.  And in Kauaula, here comes Peter Martin.  
Peter Martin wasn’t even in the picture at the time we started.  He’s one rookie, but he pilau. 
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“So he come inside, and next thing we know, he start to dictate how much you can and cannot 
have.  I was like wait a minute.  One PUC don’t dictate our rights.  Our rights is protected under 
law.  And so then, here we go, we start to, especially like right now with you guys, it’s like, I feel 
like we need to validate our use.  But our use is our right.  And so that right is protected.  And so, 
we shouldn’t have to validate to you guys the reason why we need the water.  Also, the way 
things are now with the prices of homes and stuff like that we starting to see a lot more people 
moving home, going back to their land, and running into the same situation that we did when we 
first was kids in Kauaula.  And it’s kinda sad, because I graduated maybe 25 years already, 27 
years now… same story.  No protection.  And we still trying for validate our use.  And so, we get 
frustrated.  And, I know this is about Kauaula or down to Ukumehame, but Ayron you know we 
was talking story, but in Kahoma we got the opportunity to kind of work with Kamehameha 
Schools which was… they crooks too, straight up… but to find out that Kamehameha Schools 
leasing out that area in Kahoma, the intake, to Pioneer Mill to dewater Kahoma and then Pioneer 
Mill having that opportunity to steal land like you seen in every other place.  Was one shock to 
find out was one Hawaiian entity that allowed that to happen.  And so for 10 years, man, I was 
34 years old, I 44 now, 10 years, we been going back and forth, back and forth.  I not saying it’s 
a done deal yet, but we finally got water back in the stream.  Took about six to seven years to 
saturate that stream, and then we see water life returning.  Skippy and Kanoe went into the 
streams, and you’d be shocked to see if you give life one chance, how fast she come back.  
Because in that stream, it’s pretty hard to walk around without almost stepping on one fish.  It’s 
serious, yeah.  But, also, seeing that in Kahoma and I looking across at Kauaula, I was like man, 
they was in it longer and we was able to kinda get through ‘em in ten years, but they still been 
going through ‘em yet.  And, kinda sad.  You kinda feel hurt.  But, my main point is, we not here 
to validate our use.  We’re here to exercise our right to the water.  And, go see Peter guys.  They 
gotta validate their use first.  Not before we taken care of first, yeah? 
 
“Get one rumor going around, they like sell their place.  They no like be the water company 
anymore, because they see what’s coming down the pipe for the West side after looking what’s 
happening East Maui and Nā Wai ‘Ehā.  It’s coming down the pipe.  And, I like see that 
development run when those uses are protected and restored to the stream.  I like see if they get 
enough water for that development.  The County went screw up.  They giving out permits, say 
OK these guys get PUC, I know State, giving out this PUC not even thinking about our rights to 
water.  Giving them out, handing them out, and now if these rights are exercised and this 
instream flow, or interim instream flow standard is set, they going lose water.  And already as is, 
yeah Charlie, summer time they struggling for water and they get the whole river.  One more 
thing.  Charlie never mention, but as long as I could remember, every week he calling the 
developer, ‘no more water.’  Calling the developer, ‘no more water.’  We not supposed to be 
calling him.  He’s not the guy in charge.  We’re not supposed to be calling him.  If our rights are 
supposed to be protected, then we should be calling you guys.  But then when we call you guys, 
ah kind of like shucks brah, not going happen.  You know what I mean?  And then you get the 
process.  You gotta go through a process.  I happy you guys doing this, and I happy you guys 
putting all that stuff together, yeah?  But for the rest of you community, you guys gotta 
watchdog, read close.  I never get chance for read too much stuff.  Watchdog, read close.  Make 
sure that everything in this report, when the thing go to the Commission, is exactly what you like 
and what we deserve under our rights.  You guys understand?  No take it for granted that 
everything going be all good.  You guys gotta be vigil.  So, as far as…  Oh, one more thing.  The 
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instream flow standard, interim instream flow, you was saying to me that at any point that can be 
amended, the flow, based on usage, in case we get more people return to the valley, then more 
water is needed for the valley as far as kuleanas and what not.  So, I can see plenty guys going 
home, you just gotta give them one chance.  Just like the fish, give them water, the people going 
come home.  So, that’s all I get for say.  Thank you.” 
 

12) Foster Ampong 
“Aloha.  How you folks?  My name is Foster Ampong.  I’m from Lahaina.  Couple things.  
Listening to the testifiers, Jonathan, Keeaumoku, Charlie, Bear, they all brought up very, very 
important points.  What I want to address first is the narrative.  When I looked at the notice, the 
flyer, what I noticed is that the Commission is coming to the public.  Asking the public for 
information.  I want to ask the Commission, what is it, what objective, what goal are you guys 
after for the West side?  The other thing I want to talk about, again this is relative to the 
narrative.  For the last hundred or somewhat years, the kanaka, the taro farmer, has always been 
approached and addressed as having to be the one with the burden of proof.  Prove that you using 
the water, prove that you growing taro.  Water Commission, as it is right now, you have X 
amount of development on the island that’s drawing water.  I would like to see the Commission 
address each stream and the amount of water each valley will need to raise taro.  Because these 
taro patches are ancient.  They were here thousands of years, literally, before any of the 
development that you see today.  And so the water that has been drawn from the rivers, from 
these kahawai, has been drawn by the taro farmer for millenniums, from time immemorial.  I 
would like to see this draft report reflect that.  And as Jonathan stated, he brought some really 
good points.  And so, my focus here, my testimony, is that this report that you have right now, as 
Charlie pointed out, is inadequate.  It shouldn’t even be submitted as it is.  And I know you guys 
are working on it, and it’s a work in progress.  But I really, really want to see everybody’s 
mana‘o that was said tonight reflected in the final draft, because as Bear had pointed out the 
families are returning.  You know, I may not, and I say may, I may not make it back to Lahaina, 
because I’m cultivating my wife’s side of the family in other valleys.  But I have children that 
are interested.  And so, I would like to see the Commission address and look at how much water 
each taro farmer would need based upon the taro patches that’s in the stream.  So if you have one 
family that’s using one or two patches, you can’t say that, OK, that’s all he’s going to need.  
When in his whole ‘ili ‘aina, or his kuleanas, he may have 23, 25, 30 patches.  So, the 
determination should be based upon that.  That’s the rationale that I want to see implemented.  
And the other rationale I want to see implemented is that plan for the taro farmer, not just for the 
tourists.  Not just for the malahini that’s going to move here in 10, 15, 20 years.  Because it 
seems like the State moves a lot faster for them than they do for the taro farmer.  And, you know, 
like it or not, taro farmer was here before anybody else.  Mahalo.” 
 

13) Albert Perez 
“Aloha.  I’m Albert Perez.  I like the first, I think it was the first comment that was made.  It was 
like how are you going to know, if whatever standard you set, is being enforced.  How are you 
going to enforce it.  How are you going to know when, when it’s not working.  I think the only 
way is to make a presumption that the water is supposed to be in the stream for instream uses, for 
kalo farmers, for the ecosystem, the native fish.  And then for every diversion that you have, you 
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need a gage.  You need a meter.  Before the diversion and after the diversion, so that you know 
exactly how much water is being taken.  And this is the problem we’re having in East Maui.  
There’s very few gages, so we don’t really know what’s happening on each stream.  You can go 
through all these motions, and I don’t know what you’re going to do with it, except maybe have 
another revision.  It seems like a lot of time spent.  I would like to know, and this I don’t know, 
how much would it cost as compared to all of this staff time and the time that the public is 
putting in.  How much would it cost to put in gages before and after each diversion?  And to 
maintain those over time?  That would be my suggestion. 
 
My second comment is that I think that the public needs a lot more time for this.  And, I would 
recommend it be an ongoing process.  We have a West Maui Community Plan right now and I 
think that process is like 18 months or something.  So the public is going through the draft line 
by line and making sure that we all agree that what it says is actually what is true.  I noticed… I 
mean I didn’t have time to look at all four of these hydrologic units, but there’s one part in the 
Olowalu section that says the Hawaii Farm Bureau’s opinion, basically, is that agriculture is a 
public trust use.  I don’t why we’re putting in an advocacy group.  Why are we putting that in, 
you know, in this document?  We should be talking about what the facts are, if there’s been case 
law, not what the Farm Bureau thinks.  If you want to know what agricultural groups think, then 
there’s also the Hawaii Farmers Union.  I just think that’s kind of misplaced.  And that’s all I 
have to say right now.  I look forward to… I hope that you folks will extend the comment period.  
But, as Jonathan Scheuer mentioned, the presumption should be that the water stays in the stream 
unless people can prove that they have a justification for a reasonable and beneficial use 
offstream.  Thank you.” 
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14) Victoria Nohealani Kaluna-Palafox (received December 28, 2017) 
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15) Launiupoko Irrigation Company, Inc. (Kaua‘ula, received January 2, 2018) 
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16) Launiupoko Irrigation Company, Inc. (Launiupoko, received January 2, 2018) 
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17) Olowalu Water Company (received January 2, 2018) 
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