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Academic Qualifications

• High School Diploma—Kamehameha Schools 
(1982)

• A.A. degree (Pre-Business)—New Mexico Military 
Institute (1984)

• B.A. degree—(Sociology) University of Hawai‘i 
(1987)

• M.A. degree (Political Science)—University of 
Hawai‘i (2004)

• Ph.D. degree (Political Science)—University of 
Hawai‘i (2008)



Admitted as Expert Witness in 7 Civil and 

Criminal Cases
• Admitted as an expert witness on the subject of the 

continued existence of the Hawaiian Kingdom, State 
sovereignty and international law

– Fukumitsu v. Fukumitsu, case no. 08-1-0843 RAT

– Onewest Bank v. Tamanaha, case no. 3RC10-1-1306

– State of Hawai‘i v. English, case no. CR 14-1-0819(3)

– State of Hawai‘i v. Kinimaka, case no. 5DCW-16-0000233

– State of Hawai‘i v. Larsen, case no. 3DTC08-023156

– State of Hawai‘i v. Larsen, case no. 3DTC08-023156

– State of Hawai‘i v. Maluhia-Fuller, case no. 1 DTC-15-
028868



Military Service—Field Artillery Officer



Personal Ties to the Hawaiian Kingdom

• Kamaka‘ainana Newspaper 1896—Mo‘oku‘auhau
Ali‘i (Chiefly Genealogies)

– Direct descendant of Pohaiali‘i Koi‘i, Hawaiian Chiefess
from Waipio, Hawai‘i Island, from my father

– Direct descendant of Lua‘apana Simerson from 
Napo‘opo‘o, Hawai‘i Island

• Great-grandfather, William Kuakini Simerson, was 
one of fourteen pall bearers of Prince Kuhio’s casket



Permanent Court of Arbitration Recognized 

Council of Regency (1999-2001)



Academic Publications



Correcting Revisionist History



Correcting Revisionist History





Perfect Title Creates Firestorm 1996-98

“Perfect Title has created 

chaos in Hawai`i’s real estate 

industry with its claims that 

current land titles are no good. 

The company reaches those 

conclusions using 19th century 

Hawaiian Kingdom law, which 

it says is still in effect, and by 

searching property records 

dating to the 1840s.”



Perfect Title Company Raided

“As part of a state criminal 

investigation, Honolulu Police 

yesterday morning arrested 

Donald A. Lewis, David 

Keanu Sai and a company 

secretary for investigation of 

theft, racketeering and tax 

evasion.”



Royal Commission of Inquiry April 17, 2019



War Crimes Committed in Hawai‘i

• Denationalization

• Pillaging

• Unlawful appropriation of property

• Depriving a protect person of a fair and regular trial

• Destruction of property

• Unlawful confinement of a protected person

• Removing protected persons from the country

• Involuntary conscription into the U.S armed forces





Co-existence of Two Legal Orders

• Inherent in the law of occupation is the co-existence 
of two legal orders, being that of the occupying 
State and that of the Occupied State

• The failure of the United States to comply with the 
law of occupation, for over a century, has created a 
humanitarian crisis of unimaginable proportions

• This failure will prompt deliberate and bold steps to 
be taken toward a remedial prescription

• These necessary steps must keep in mind stability as 
opposed to change



Status of Texas during the Civil War

• From 1861 to 1865 the State of Texas was in a Civil 
War with the United States

• The Federal government did not recognize the Texas 
government as lawful and anything emanating from 
it such as marriages, conveyances, contracts 
requiring notaries, government bonds, etc., were 
illegal and void

• In 1869 this subject came before the U.S. Supreme 
Court in Texas v. White, 74 U.S. 700



Sources of International Law

• Treaties

• International Customs

• General Principles of Law

• International and National Judicial Decisions

• Scholarly Writings



Law of 
Occupation



Chapter 4: International Law of Occupation

• Article 4.1.1—Article 43: “A seeming legal 
paradise”

– The occupant is expected to fill the temporary 
vacuum created by the ousting of the local 
government and maintain its bases of power until 
the conditions for the latter’s return are mutually 
agreed upon (p. 69)

– The administration of the occupied territory is 
required to protect two sets of interests: first, to 
preserver the sovereign rights of the ousted 
government, and second, to protect the local 
population from exploitation of both their persons 
and their property by the occupant (p. 69, n. 6)



Chapter 4: International Law of Occupation

• Article 4.1.2—Article 64 GCIV: Focusing on 
human welfare

– The failure to set up military administration 
would not relieve the occupant of its duties under 
the law of occupation: after all, the definition of 
occupation does not depend on the establishment 
of an occupation administration (p. 73)

– Article 42 of the Hague Regulations defines 
occupation as territory that is in “effective 
control” of the Occupied State



Chapter 4: International Law of Occupation

• Article 4.1.3—The human rights dimension

– Civil and political rights receive extensive 
treatment in human rights instruments, yet are 
ignored by the GCIV and the Additional Protocol I 
of 1977 (p. 75)

– If the political process is lawfully halted for the 
duration of the occupation, the suspension of 
political rights seems to be a sensible consequence 
(p. 75)

– But the law of occupation does not prevent the 
halting of political rights, e.g. participation in 
government



Chapter 4: International Law of Occupation

• Article 4.2—The  Scope of the Occupation 
Administration

– The occupant is granted the power to possess and 
administer property belonging to the occupied 
state, subject to the duty to “safeguard the capital of 
these properties and administer them in accordance 
with the rules of usufruct” (p. 76)

– The widening scope of policy making by the 
occupation administration raises worries about a 
seeming state of normalcy within which an 
unaccountable occupant operates without a critical 
review of its measures (p. 79)



Chapter 4: International Law of Occupation

• Article 4.2.2—The management of natural 
resources

– The occupant may use some of those resources 
but must also protect them (p. 81)

– Most critically, the occupant is authorized, and in 
fact is required, to assume control over natural 
resources in the area, protect them against over-
use and pollution, and allocate them equitably 
and reasonably among various domestic users (p. 
81)



Chapter 4: International Law of Occupation

• Article 4.2.3—The external relations of the 
occupied territory

– From the perspective of the law of occupation, it 
would seem that to the extent that public order and 
civil life depend on complying with formal 
international obligations and informal ‘soft law’ 
commitments that the ousted government had 
assumed prior to the occupation, the occupant 
should regard itself as bound by those obligations 
(p. 83)

– International obligations are treaties and soft law 
are policies



Chapter 4: International Law of Occupation

• Article 4.2.4—The occupant’s forward-
looking and post-occupation obligations

– Present-tense obligations of the occupant toward 
the occupied population should be interpreted as 
also entailing obligations to ensure as much as the 
occupant possibly can the continuation of “public 
order and civil life” during and immediately after 
the termination of the occupation and the transition 
to indigenous rule (p. 87)

– The law of occupation refers to “indigenous rule” 
not in an ethnic way but rather refers to the original 
government before the occupation began



Chapter 4: International Law of Occupation

• Article 4.3—Stability versus Change: The 
Level of Respect for the Legal Status Quo

– The occupant must not seek to effect long-term 
changes that would complicate the re-establishment 
of authority by the legitimate government (p. 93)

– For this reason, for example, institutional changes 
that modify the indigenous political institutions 
must in principle be avoided (p. 93)



Chapter 4: International Law of Occupation

• Article 4.3.2—Article 64 GCIV

– The occupant may subject the population of the 
occupied territory to provisions which are 
essential to enable the Occupying Power to fulfill 
its obligations under the [Geneva] Convention, to 
maintain orderly government of the territory, and 
to ensure the security of the Occupying Power 
(95)



Chapter 4: International Law of Occupation

• Article 4.3.3—Human Rights

– Complying with human rights obligations also 
imposes a rather rigorous legislative discipline on 
the occupant (p. 103)

– Compliance with human rights obligations 
stipulates adherence to the rule of law (p. 103)

– The term “rule of law” is the restriction of the 
arbitrary exercise of power by subordinating it to 
well-defined and established laws



Chapter 4: International Law of Occupation

• Article 4.4—The Rights and Duties of the 
Ousted Government

– The occupant should give effect to the 
sovereign’s new legislation as long as it addresses 
those issues in which the occupant has no power 
to amend the local laws, most notably in matters 
of personal status (p. 104)



Chapter 4: International Law of Occupation

• Article 4.5—Nationals of the Occupying 
Power

– With regard to nationals of the occupant who are 
not related to the latter’s forces, the legal situation 
is not as clear (p. 107)

– Some authorities support the territorial principle, 
according to which the state has no jurisdiction to 
prescribe, adjudicate, or enforce its laws over its 
citizens in the occupied area (p. 107)

– Accordingly, these nationals are subject to the 
jurisdiction and laws of the occupied State



Legal Status 
of the County 
of Maui



Hawaiian State & Government

State Sovereignty 
Hawai‘i (1843)

Hawaiian

Kingdom

Government

Illegally

Overthrown 

1893



Legal Status of the Provisional Government

• President Cleveland concluded:

– “The provisional government was neither a 
government de facto nor de jure”

– “In this state of things if the Queen could 
have dealt with the insurgents alone her 
course would have been plain and the result 
unmistakable”

– “I believe that a candid and thorough 
examination of the facts will force the 
conviction that the provisional government 
owes its existence to an armed invasion by the 
United States”



The 1894 Morgan Report

• In 1894, the Senate Foreign Relations Committee, 
Chaired by Senator Morgan, sought to vindicate John 
Stevens of criminal liability for his participation in the 
illegal overthrow called the Morgan Report

• On January20, 1894, Stevens committed perjury 
before the Committee

– When asked by the Chair of the Committee, Senator 
Morgan, if his recognition of the provisional 
government was for “the purpose of dethroning the 
Queen”

– Stevens responded, “Not the slightest—absolute 
noninterference was my purpose”



Authority of the Provisional Government

• The Provisional Government was an insurgency 
installed by the United States that seized control 
of the Hawaiian Kingdom government with the 
purpose of annexation



Mele Aloha ‘Aina (Patriot’s Song)



Authority of the Republic of Hawai‘i

• The Republic of Hawai‘i was not a government, but 
a U.S. installed insurgency that was self-declared



Authority of the Territory of Hawai‘i

• The 1900 Territorial Act is a municipal law of 
the United States enacted by the Congress



Formation of the County Governments

• On April 14, 1905, the Territorial Legislature overrides 
Governor George Carter’s veto of a bill to establish (5) 
County Governments—Hawai‘i, Kalawao, Kaua‘i, 
Maui, and O‘ahu

• The Legislature was comprised of Hawaiians who at the 
time held the majority of the voting population

• Under the 1900 Organic Act the Governor was 
appointed by the U.S. President not elected

• Under the 1905 Act, the heads of the Counties would be 
elected by the people who at the time were Hawaiians

• It was resistance by Hawaiians to U.S. Territorial control



Authority of the State of Hawai‘i

• The 1959 Statehood Act is a municipal law of the 
United States enacted by the Congress



Limitation of U.S. Municipal Laws

• United States Supreme Court:

– “Neither the Constitution nor the laws 
passed in pursuance of it have any force in 
foreign territory…

– and operations of the nation in such territory 
must be governed by treaties, international 
understandings and compacts, and the 
principles of international law” U.S. v. 
Curtiss-Wright Export, 299 U.S. 304, 318 
(1936) 



United Nations Human Rights Expert



Occupation does not transfer Sovereignty



Veiled Admissions of Illegality

• 1988 U.S. Department of Justice, Office of 
Legal Counsel:

– “It is therefore unclear which constitutional 
power Congress exercised when it acquired 
Hawaii by joint resolution”

– “Accordingly, it is doubtful that the acquisition of 
Hawaii can serve as an appropriate precedent for 
a congressional assertion of sovereignty over an 
extended territorial sea”



Veiled Admissions of Illegality

• 1994 Intermediate Court of Appeal (ICA) in 
State of Hawai‘i v. Lorenzo:

– The ICA stated, “The essence of the lower court’s 
decision is that even if, as Lorenzo contends, the 
1893 overthrow of the Kingdom was illegal, that 
would not affect the court’s jurisdiction in this case” 

– However, the ICA admitted its “rationale is open to 
question in light of international law”

– The ICA also admitted the “illegal overthrow leaves 
open the question whether the present governance 
system should be recognized”



Veiled Admissions of Illegality

• 2012—Judge Hara, Third Circuit Court in Wells 
Fargo Bank v. Kawasaki:

– After defense attorney Dexter Kaiama presented 
irrefutable evidence of the Hawaiian Kingdom’s 
existence, Judge Hara stated:

• “What you’re asking the court to do is commit suicide, 
because once I adopt your argument, I have no 
jurisdiction over anything. Not only these kinds of cases 
where you may claim either being part of—being the 
Hawaii, um, a citizen of the kingdom, but jurisdiction of 
the courts evaporate. All of the courts across the state, 
from the supreme court down, and we have no judiciary. 
I can’t do that”



Veiled Admissions of Illegality

• 2013 Supreme Court in State of Hawai‘i v. 
Kaulia:

– “Whatever may be said regarding the lawfulness’ 
of its origins, the State of Hawai‘i is now, a lawful 
government”



Veiled Admissions of Illegality

• 2017 Hawai‘i Supreme Court in Office of 
Disciplinary Counsel v. Kaiama:

– “We conclude the Respondent’s accusations were 
not opinion based upon fully-disclosed facts, but 
were mere allegations, based upon tenuous legal 
analysis of broad statutory provisions which do not 
survive analysis”

– “We conclude Respondent Kaiama’s allegations 
‘imply a false assertion of fact’ which could 
‘reasonably be interpreted as stating actual facts 
about their target’ which are not true”



State of Hawai‘i under International Law

• The State of Hawai‘i is not an Occupying 
Power established according to international 
law in order to administer the laws of the 
Hawaiian Kingdom

• As a successor to the provisional government, 
it “owes existence to an armed invasion by 
the United States”

• Under the law of occupation, the State of 
Hawai‘i is an Armed Force and not a 
government 



Council of Regency under International Law

• The Council of Regency was formed in 1996 in 
similar fashion to the Belgian Council of Regency 
after King Leopold was captured by the Nazis in 
1940

• As the Belgian Council was established under 
Article 82 of the Belgian Constitution of 1821, the 
Hawaiian Council of Regency was established under 
Article 33 of the Hawaiian Constitution of 1864

• The Council of Regency is the successor to the 
government prior to its unlawful overthrow on 
January 17, 1893



2014 Proclamation of Provisional Laws



Proclamation Recognizing State of Hawai‘i as 

the Occupying Power June 3, 2019



Illegality Remedied by the Regency

• 2013 Supreme Court in State of Hawai‘i v. 
Kaulia:

– “Whatever may be said regarding the lawfulness’ 
of its origins, the State of Hawai‘i is now, a lawful 
government”

• 2019 Proclamation of the Council of Regency:

– “Whatever may be said regarding the lawfulness’ 
of its origins, the State of Hawai‘i is now, a lawful 
government”



Origin of Land 
Titles throughout 
the Hawaiian 
Islands



Land Commission Award



Royal Patent



Native Tenant Rights



Law of Sepulture



Purpose Clause in Ordinance



For More Information:

Website: http://hawaiiankingdom.org/blog 

Email: anu@hawaii.edu


