
REQUEST FOR LEGAL SERVICES 

D ate: 	October 28, 2019 

F r o m: 	Yuki Lei K. Sugimura, Chair 

Multimodal Transportation Committee 
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Memo to: 	DEPARTMENT OF THE CORPORATION COUNSEL 
Attention: Michael J. Hopper, Esg. 

Subject PROMOTING ROADWAY SAFETY (MT-33) 

Background Data: Please review the attached proposed bill and, if appropriate, approve it as to 

form and legality. Please provide a signed hard copy with your response. 
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REASON: For possible consideration at November 5, 2019 MT Committee meeting. 
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DEPARTMENT OF THE CORPORATION COUNSEL 
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ORDINANCE NO. 

BILL NO. 	(2019) 

A BILL FOR AN ORDINANCE RELATING TO POLICE AUTHORITY TO HAVE 
MOTOR VEHICLES TOWED 

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI: 

SECTION 1. Chapter 10.08, Maui County Code, is amended to read as 

follows: 

"10.08.010 Authority of police [officials.] officers. A. [It 
shall be the duty of the] Police officers [of the police department or 
such officers as] are [assigned by the chief of police to] authorized 
to enforce [the provisions of] this title and all [of the] state [vehicle] 
laws applicable to street traffic in the [county.] county. 

B. [Officers of the police department] Police officers [are 
assigned by the chief of police, are authorized to] may direct all 
traffic by voice, hand, or signa1 [in conformance with the 
provisions of this title; provided, however, in the event of] except 
when there is a fire, special occasion or other emergency, [or] a 
need to expedite traffic or a need to safeguard pedestrians, 
[officers of the police department officials] police officers may direct 
traffic as the condition warrants, including through the placing of 
signs, signals or other traffic control devices, [as the condition 
warrants, notwithstanding] regardless of the provisions in this 
chapter. 

C. [Officers of the police department or the designated 
representatives of the chief of police, are authorized to] Police 
officers may display portable signs within [certain] intersections 
forbidding operators [of vehicles] to perform specific maneuvers. 
The portable signs [shall] must only be displayed at [a specified] an 
intersection [during times of traffic congestion] when[, in the 
opinion of] the chief of police[, such restrictions] determines the 
signs are necessary to expedite the movement of traffic through the 
intersection. 

D. It is unlawful for any operator [of a vehicle] to disobey 
the instructions of any official traffic signs, signal markers, 
dividing lines, or other devices [of] allowed by this title in or on any 
highway, unless otherwise directed by a police officer. 



E. 	[1. The chief of police of the county shall have the 
authority to restrict or prohibit vehicular traffic upon any public 
highway, or any portion thereof, not under the jurisdiction and 
control of the department of transportation of the state of Hawaii 
department of transportation whenever said chief of police 
determines that such public highway is unsafe for travel. A 
restriction or prohibition of vehicular travel upon any public 
highway, or any portion thereof, shall be limited in duration to 
sixty days. Such sixty day period may be extended by resolution of 
the council of the county. Said chief of police may, in his 
discretion, close such highways to all travel, or permit limited 
travel by residents or other necessary travelers. Said chief of police 
may cause to be placed gates or other barriers to restrict or 
prevent travel on such public highways and such signs, signal 
markers, dividing lines, or other devices as said chief of police may 
deem proper. The closing of a public highway pursuant to this 
subsection shall be temporary in nature and shall not be deemed a 
permanent closing of a public highway as contemplated by Section 
264-1, Hawaii Revised Statutes. 

2. The chief of police of the county shall notify the 
council of the county within fourteen days after a restriction or 
prohibition of vehicular travel is imposed upon any public highway 
or any portion thereof. 

3. The chief of police of the county shall submit a 
written status report regarding the restriction or closure of a public 
highway or any portion thereof to the council of the county within 
thirty days after a restriction or prohibition of vehicular travel is 
imposed upon any public highway or any portion thereof. Such 
status report shall include at least the following information: 

a. The factual basis for the restriction or closure of 
a public highway; and 

b. The anticipated duration of the restriction or closure of 
the public highway.] Any police officer who cites or arrests an 
operator for the following violations may have the motor vehicle 
towed to a private tow yard at the registered owner's expense: 

1. Operating a vehicle without a license. 
2. Operating a vehicle while the operator's license is 

suspended or revoked. 
3. Operating a vehicle under the influence of an 

intoxicant. 
4. Habitually operating a vehicle under the influence 

of an intoxicant. 
5. Operating a vehicle after the operator's license and 

privilege has been suspended or revoked for operating a 
vehicle under the influence of an intoxicant. 
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6. Operating a vehicle after consuming a measurable 
amount of alcohol for persons under the age of twenty-one. 

7. Fraudulent use of vehicular plates, tags, or 
emblems. 
F. 	Tow companies must notify the registered owners and 

lien holders for vehicles towed under this section. 
G. 	The failure to recover a motor vehicle within thirty 

days of the notice being mailed for any violation of section E 
constitutes abandonment, and the vehicle may be sold or disposed 
of as junk. 

H. This section does not authorize the towing or 
impoundment of vehicles if: 

1. The vehicle is parked on private property that is the 
lawful residence of the registered owner or the operator, or 
the owner of the property where the vehicle is parked does 
not object. 

2. The registered owner or a passenger present in the 
vehicle at the time of the stoD has a valid driver's license and 
is willing and legally able to drive the vehicle at the time of 
the stop. 

3. The vehicle is legally parked at a time and place 
where the likelihood of it being subject to theft or vandalism 
is remote, and traffic or public safety is not impeded. 
I. 	The police department has no duty to protect any 

vehicle left on any road or property after the operator has been 
arrested for a violation under subsection E." 

SECTION 2. Chapter 10.08, Maui County Code, is amended to add a 

new section to read as follows: 

"10.08.015 Authority of chief of police. A. The chief of 
police is authorized to restrict or prohibit vehicular traffic upon 
any roadway if it is unsafe for travel for up to sixty days, unless 
the council extends the period of restriction or prohibition by 
resolution. The chief of police may prohibit all travel on the 
roadway or restrict travel to residents or other necessary travelers. 
To restrict travel on the roadway, the chief of police may install 
gates, other barriers, signs, signal markers, dividing lines, or other 
devices. The closing of the roadway must be temporary and does 
not constitute a permanent closing of a public highway under 
section 264-1, Hawaii Revised Statutes. 

B. The chief of police must notify the council within fourteen 
days after vehicular travel is prohibited or restricted in accordance 
with subsection A. 
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C. The chief of police must submit a written status report to 
the council within thirty days after vehicular travel is prohibited or 
restricted in accordance with subsection A, including the following 
information: 

1. The factual basis for the prohibition or restriction; 
and 

2. The anticipated duration of the prohibition or 
restriction. 
D. The authority granted by this section does not apply to 

any roadway if under the jurisdiction and control of the state of 
Hawaii department of transportation." 

SECTION 3. Material to be repealed is bracketed. New material is 

underscored. In printing this bill, the County Clerk need not include the 

brackets, the bracketed material, or the underscoring. 

SECTION 4. This ordinance takes effect upon its approval. 

APPROVED AS TO FORM AND LEGALITY: 

Department of the Corporation Counsel 
County of Maui 
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