HFC Committee

From: Karla Peters <Karla.Peters@co.maui.hi.us>
Sent: Tuesday, November 26, 2019 5:42 PM

To: HFC Committee

Subject: HFC-33

Attachments: Agreement of Joint Use with State.pdf
Aloha,

Per discussion in our meeting today, attached is the Agreement of Joint Use between the State of Hawaii and the County
of Maui.

Please let me know if you have any questions.

Thank you!
Karla

Karla H. Peters

Director

Parks & Recreation

County of Maui

700 Hali'a Nakoa St., Unit 2
Wailuku, Maui, Hawaii 96793
Office: (808) 270-7230

Fax: (808) 270-7934

karla.peters@co.maui.hi.us

Our Mission. "Provide safe, satisfying and cost effective recreational opportunities for the residents of and visitors to Maui
County.”



AGREEMENT CF JOINT USE

‘THIS AGREEMENT, made and entered into this__ lst

day of JULY , 1972, bf and between the STATE '
)3 ﬁAWAII, hereinafter referred to as the "State,” by its
GCovernor, JOHN A. BURNS, and the COUNTY OF MAUI, herein-

after referred to as the "County," by its Mayor, ELMER F.

-CRAVALEO; . | . - - ¢

WITNESSETH:

‘WHEREAS, maximum utilization of public property used,
- intended or suitable for recreational and/or'educational
purposes is both desirable and iecessary in order for the
citizens of Hawaii to realize and enjoy the optimum benefits
of their tax revenues; and ,

WHEREAS, the ccoperative efférts of the State of
Hawaii, through its Department of Education, and the County
of Maui, through its Department of Parks and ﬁecreaﬁion,
in planning for the joint use of publicly-cwned pfcperty
us2d, intended or suitable'for.recreational and/or educa-
tional purpcses would provide thereby a more e}ficient and
economical scheme of utilizing said property and thus
afford to the residents of the Céunty of Maui increased
oﬁéortunitieé for the beneficial use and enjoyment cf

_the same,

NOW, THEREFORE, in ccnsicderation of the nremises
end in fur+ther corsideration of the muiual agreementé
and covenants hereinafter contained, the parties hereby

¢enter into the following agreement:
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I. PURPOSE OF AGREEMENT.

This Agreement is for the purpose of identifying
and enumerating the duties and responsibilities to be
borne By both parties in their joint use and planning
of the properties of the State and the County. The
purpose will be accomplished and the common use exercised
in the manner hereinafter set ‘forth.
| II. bEFINITIONS.v

. For the purposes of Eﬂis Agreement, the followiné
term;, phraseé,.words and their derivation shall hﬁve
the meaning givaq herein. When not inconsistent with the
_context, words used in the plural'number include the
* singular nurber, and words in the singular number include
the plural nunbér. | .
| A. "Party" shall refer to the Cepartment of Parks
and:Recreation of the County of Mau; or the Departmént of
Education of the State of Hawaii. ..

B. "Requesting Party" shali refer to the party
requesting the loan of the property unaer the geneéal
~ control of the other party. ~ '

C.  "Lending Party" .shall refer to the party which
has loaned or has been asked to loan the prope;ty under its
control.

D. "Proberty“ shall refer to the.public grounds,
b;ildings, facilities and equipment under the control of
the County of Maui through its Department of Parks and
Recreation or the State of Hawaii throush its Department
cf Educaticn 2u1:4 whirh iz nsed. intended or suitable

for recreational and/or ecducational. purposes.
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E. {T;intenance" shall mean the care, prescrvatioQ
and repair of the subject property so as to render it safe
and suitable for its practical and ordinary uses.’

F. "Special Activities"™ shall mean those activities

which are not regularly scheduled on an annual basis.

III. USE OF SCHCOL PROPERTY BY THE DEPARTIENT OF
PARKS AND RECREATION OF THE COUNTY OF MAUI.

The Department of Education, through igs distriet
superintendent or his ddly authorized officers, employees
or agents, shall upon the request by the Department of
Parks and Recreation of the.Coﬁnty of Maui make public
school grounds, buildings, facilities and equipment available
after school hours for use by the Department of Parks and
- Recreation whenever such can be done without interference i
with the normal and usual activities of the.school and

its pupils concerned@ and with the adult education program.

IV. USE OF COUNTY PFOPERTY BY THE DEPARTMENT OF
EDUCATION OF THE STATE CF EAWAII.

The Department of Parks and:Recreatién of the County
of Maui, through its duly authorized officers, employees
and agents, shall whenever practicable and without intér—
fering with or inéonveniencing the recreational or other
programs.under its sponsor;hip,or suéervision make available
to the Departrent of Edﬁcation,.upon request,-broperty
under its control, sponsorship, supervision, or cwnership,
~and normally used for recreatioral and/or educational
-éurposas noct inconsistent with the goals and activities of

the County of Maui.

l. Exclude those under lease or concession.
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review and administration of coucessions.

.
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v. u{ OF PROPERTY. f
Each party shall make a bona fide effort to corply
with the requests of the other party and shall not revoke

such permission without good and substantial cause, notice

of which shall be given to the requesting party without delav.

A. Request Prccedure - The requesting party shall
request use of property in accordance with procedures as
outlined in departmental policies of the lending party,

copies attached hereto.

B.. General Schedule of Use - The parties shall ¢

prepare a generél schedule of use of their property by
designating specifiea days, weeks or months reserved for
regularly scheduled annual activities. The general schedule'
:shall serve as é guide in the planning and séheduling of
speciél actiQities to avoid conflicts in the use of the

. -

particular property requested. ) -

C. Use by Other Parties - This'Agreément shall not

précludé the use of the propert? of either party by other
partieé not privy to this'Agreement. Such approval may be
cpndiﬁioned upon terms other than those requifed to be
performed in this Agreement; howéver, both partieé to this
Agreement shall consider the requests by parties not privy
to this 2Agreement in good—faith and with an accommodating
attitude in the best interest of the general public.
.V];. MAIMNTENANCE END CHARGES.
A, Excépt when otherwise provided, each party shall

be primarily responcible for the maintenance of all ‘property
" under its control, excep*t as provided in contracts covering
concessions. ete. .

B. Requesting party may agree in writing to undertake

the responsibilities of maintenance of any proper.y it
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utilizes for a substantial period or periods of time and
which is under the control of the lending party and ray
also agree to payv fo; utilities and supplies arising out
of the use of such property.
C. The party responsible for the mainéenance of
property under its control may charge the requesting parﬁ&
costs of maintenance, utilities ahd supplies required and
expenced for the operatién and safety of said pfcperty
during the term of its use by the reqpesting party. In
addition to thelaboveementiéned charges, the iending party?
may assess the requesting party for anyv darades suffered as
a result of the requesting party'§ use.of occupatien of the
-property, cdamages due to reasonable wear anéd tear excepted.

. D. The parties mav at any tire égree‘to a general
éharge for the use of'designatcd properties in lieu cf‘
sbecific and individual billincs for each sepérate use of
the propertics. .
' VII. SUPERVISION.
Each pafty shall assure the responsibilities of
éﬁpervising and managing all activities which mrav take
place uron or in the grounds, buildings and facilities
loaned to it. | | - .

VIII. ADDITIONS ANDC IMPPOVEMENTS. |

Whenever feasible, the plgnning, developrent and/or
improverent of the properties selected for joint use shall
Se initiated after jcint consultation and consistent with the
Master Plan of the County cf lMaui, agreeé to between the State,
éhrougb its Departrent 6f Ecducation and its District Office,

and the County, - thruugh i1ts Depcriirern! of Parks aad Pecreation

and Department of Finance of the County of Maui. It is



further undqfﬁ;ood that nothing contain(i herein shali
precludc either or both parties from consulting with and
considering the views and/or recommrendations of other
governmental agencies within their_respectiv; jurisdictions
or with private consultants'as the need may be. The expenses
for retaining priyate consultants shall be absorbed by the |
party responsible for their retainment. Resources to develop
these properties may be procured independently or jointly by

either party.

All additions or Emprovements.shall be'maintained by
‘the party who céntrols phe property to which;the addition
or improvement was made unless said maintenénce has been
expressly assumed by the other pat;y tﬁrough a written

.agreement to that effect.

IX. LIPBILITY.

-

Liability for any damages resulting from the negligent
maintenance of the property mentioned herein shall be

assumed by the party having the res?onsibility of maintaining
said property at the time that the damages resulted.

. Liability for any damages resulting from the negligent
supervision of activities occufing on or in the grounds,
buildings or facilities mentioned heréin shall be assumed
by the party responsible fér'the sponsorship é;d/or super-
vision of the said activities.

In no event, hcwever, shall the assumption of the
maintenance of the property or the supervision of the
activities by a party not responsible therefor subject
such party to liability for darages arising out of its
negligent maint.izgee Or SupeXvaiwiun) yg3yidﬁd that tire

consent of the responsible pafty to such assumption of s:sid
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maintenance or supervision was securcé’prior to or during ,
said maintenance or supervision.
X. AMENDMENTS.
There may be no modification of the Agreement,
except in writing, executed with the same formalities as
this inétrument by the parties hereto.

'XI. DISPUTES RELATING TO THIS CONTRACT TO BE HANDLED
BY THE ARBITRATION COMIIITTEE.

Any controversy or dispute arising out of or relating
to this contract or to a breach or alleged breach thereof shall

*

be referréd to a Cormittee of Arbitratién, one to be appointed
by the State, the second to be appointed by the County, and
the third to be a person appointed by agreement by both the
‘State and the County. The decision of this- cormittee shall
~be final and conclusive on both parties to this contract.

XII. CANCELLATION BY EITHER PARTY.

This Agreement shall continue in force and govern all
transactions between the parties hereto until canceled or
termindted by either party, but it is agreed that either
party shall have the privilege, with or without cause, to
cancel and annul this Agreemenf at any time upon'éixty (60)
days written notice b& fégistered mail, or persénal deliveryv
of notice to the other party. ' -

IN WITNESS WELREOF, the parties hereto have executed

these presents on the date first above written.

counTy Or MaUI STATE OF HMIAII

o ” . . . L. .. ’ iy .
BY; < —_— e e '“"’3“:‘.:!"’ e Zee c‘f‘/&’:x:‘:’,;"f_,
Eoil: &, CIIVALYD ' 7 JoU R BURLS
Its Mayor . Its Governor
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DEPARTMENT OF PARKS
AND RECREATION

C

DEPARTMENT OF LAND AMD
NATURAL RESOURCES

.By/g/vw }’““"/L“‘*@g Z’b

Its Director

APPROVED AS TO FORM

By o7~

COUNTY ATTORNEY
County of Maui

oMo (i
o

N\ SUNAC KIDO 4
Its Chairman i

DEPARTMENT OF EDUCATION

SHIRO AMIOKA f
Its Superintendent

By (izlL/ézfﬁ(’7<j”““"
- ANDY( 1%/
Its District Superintendent

APPROVED AS TO FORM

Ll loer

TEFVF{T;?vRNEY GEWEFH/L

Stlate of Hawali



