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HFC Committee
From: Karla Peters <Karla.Peters@co.maui.hi.us>
Sent: Tuesday, November 26, 2019 5:42 PM
To: HFC Committee
Subject: HFC-33
Attachments: Agreement of Joint Use with State.pdf

Aloha, 
 
Per discussion in our meeting today, attached is the Agreement of Joint Use between the State of Hawaii and the County 
of Maui. 
 
Please let me know if you have any questions. 
 
Thank you! 
Karla 
 
 
Karla	H.	Peters 
Director  
Parks & Recreation 
County of Maui 
700 Hali'a Nakoa St., Unit 2 
Wailuku, Maui, Hawaii 96793 
Office: (808) 270-7230 
Fax: (808) 270-7934 
karla.peters@co.maui.hi.us 
   
Our Mission: "Provide	safe,	satisfying	and	cost	effective	recreational	opportunities	for	the	residents	of	and	visitors	to	Maui	
County." 
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AGRE£11£~'T OF JOINT USE 

. 
TEIS AGREEl-lENT ' · made and entered into this lst 

dS:Y of __ ~.JU=LY...:.------' 1972~ by and between the ST1lTE' 

OF l~liAII, hereinafter referred to as the "State," by its 

Governor, JOHN A. BURNS, and the COUNTY OF ~t;UI, herein-

after referred to as the "County," by its ?-1ayor, EL~ZR F • 

. CRAVALHO; ;· 

W I T N E S S E T H: 

WHEREAS, maximum utilization of public property used, 
. : 

· intended or suitable for recreational and/or educational 

purposes is both desirable and necessary in order for the 

citizens of Hat>~aii to · realize and enjoy the optimum be.nefits 

of their tax revenues; and 

WHEREAS, the cooperative efforts of the State of 

Hawaii, through its Dcpartme·nt of Education, and the Cou.nty 

of Maui, through i~s D~partment a~ Pa~ks and Recreation, 

in pl~ning for the joint use of publicly-~~ned property 

usea, intended or suitable for . recreationul and/or educa-
.... 

tion~l p~rposcs \-tould provide therel:;>y a rnore e~ficient and 

economical scheme of utilizing said property and thus 

afford to the residents of the County of Maui increased 

opportunities for the beneficial use and enjoyment cf 

the sarr.e, 

NOv:, THERBFORE, in consideration Qf t:he :?remises 

.:-...... 
and covenants hereinaft~r contained, th~ parties hereby 

t·nter into the follo•.,•ing agreer.mnt: 
; 
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. · I. PURPOSE OF AGREI::HENT • 
. 

This Agree~ent is for the purpose of identifying 

and enume~ating the duties and responsibiliti~s to be 
. 

borne by both parties in their joint use and planning 

of the properties of the State and the County~ The 

.purpose will be accomplished and the common u~e exercised 

in the manner hereinafte·r set ·forth. 

II. DEFINITIONS • 

. For the ,purposes of this Agreement, the following 

terms, phrases, words and their derivation shall have 

the rneani~g given herein. When not inconsistent with the 

context, \"Ords used in the plural number include the 

· singular nur.ber, and words in the singular number include 

the plural nur.~er. 

A. "Party" shall refer to the Department of Parks 

and Recreation of the Coimty of Naui or the Department of 

Education of the State of Ha\-raii. 

B. "Requesting Party" shall refer to the party 

requesting the loan of the property under the general 

~ontrol of the other party. 

c. · "Lending Party" .shall refer to the party which ... 
has loaned or has been asked to loan the property under its 

control. 

D. "Property" shall refer to the public grounds, 

buildings, facilities and equipment under the control of 

the County of Haui through its DepaJ;trncnt of Parks and 

.Kecreation or the State of Ha\·raii throu•jh it:s Derar.trr~nt 

for recreational and/or cducational . purposes. 

,. 
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. . 
E • ( ..1intenance" 

( 
shall mean th~ care, preservation 

and repair of the subject property so as to render it safe 

and suitable for it~ practical and ordinary uses.· 

F. "Speci~l Activities" shall ~ean those activities 

which ire not regularly scheduled on an annual basis. 

•' . III. USE OF SCHCOL PROPERTY BY Tf!E DEI'J'.RTZ!EUT OF 
P.AlU:S Al\D RECREATI0:-1 OF THE COuNTY OF Z..!i\UI ... 

· The Depart~ent of Edu:atior., through its district 

superintendent or his duly authorized officers, employees 

or agents, shall upon the request by the Departrr.ent of 
. 

Parks and Recre.ation of the County of z..!aui make public 

school grounds, buildings, facilities and equipment available 

after school hours for use by th~ Departrr.ent of Parks and 

· Recreation \-Thenever such can be done t·:ithout interference 

with the normal and usual activities of the school and 

its pupils concerned and ~ith the adult education program. 

IV. USE OF COu"'l';TY PP.OPERTY BY THE DEP~RTNENT OF 
EDUCATIOU OF THE STJI.TE OF EAt·lAII. 

The Departrr.ent of· Parks and Recreation of the County . 

of 1-:aui, through its duly a~thorized officers, employees 

and agents, shall -whenever practicable and without· inter-

fering with or inconveniencing the ·recreational or other 

progra~s under its sponsorship. or supervision roake available 

. -to the Depart~ent of Education, upon request, proparty 

under its control, sponsorship, supervision, or O\omership, 

and normally used for recreational and/or ·eeucational 

·purposes not inconsistent \-lith the goals and activities of 

the County of Naui. 

1. Exclude thos~ under lease or concession. 

-~. . . . ,. . . .. 
.C:.J.I:J_u.L u1. ~~Ui'\:...h«:f c.u~: 

review and adrnini~tr'ai:.!.:on of concessions.·. 
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V. u(" OF PROPERTY. ( 

Each party shall make a bona fide effort to co:-:pl:r 

with the requests of·· the other p~rty and shall not revoke 

such per~ission without good and sub~tantial cause, notice 

of which shall be given to the requesting party without delay. 

. A. Reauest Procedure - The requesting party shalr 

request use of property in accordance ,.fi th procedures as 

outlined in departmental policies of the lending party, 

copies attached hereto. 

B. . General Schedule of Use - The part-ies shall 

prepare a general schedule of ·use of their p~operty by 

designating specified ~ays, \·reeks or months reserved for 

regularly scheduled annual activities. The general schedule 

shall serve as a guide "in the planning and s~heduling of 
. . 

special activities to avoid conflicts in the use of the 

particular property requested. 

c. Use bv Other Parties - This Agreement shall not 

preclude the use ·of the property of .either party by other 

parties not pr;vy to this Agreement. Such approval may be 

conditioned upon terms other than those required to be 

performed in this 1t-.greernent; ho\o~ever, both parties to this 

Agreement shall consider the requests by parties not privy 

to this 1t-.greement in good-faith and \.,i th an acCOTN\Iodating 

attitude in the best interest of the general public • 

. VI. Z.tAINTEN!>l~CE l:.ND CHl':.RGES. 

A. Except when othen1ise provided, each party shall 

be primarily rcspon~ible for the maintenance of all property 

u~de= its control, excep~ as pzoviQed in contra~ts covering 

conc~ssions. et~. 

B. Requesting party may agree in writing to undertake 

the responsibilities of maintenance of any proper~y it 
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( r 
utili=cs for a S\ilistantial perioc or periods of ti~c and 

which is Ul"'.cer the control of the lending part~· and r..a~· 

also agree to pay for utilities and supplies arising out 

of the use of such property. 

C. · The party responsible for the rnaintenflnce of 

property under its control ~ay charge the requesting party 

costs of maintenance, utilities and supplies required and 

expenced for the operation and safety of said prcperty 

during the te~ of its use by the requesting party. In 
~­

add~tion to t~e · . above~rr.entioned charaes·, the lending part·y 

ma~l assess the requesting party for any dar:'ages suffered as 

a result of the requesting party's use.of occupation of the 

.property, carnages due to reasoncl:Jle ,..,.ear and tear excepted. 

D. The parties may at·any ti~e agree to a general 

charge for the u~e of designateG properties in lieu cf 

specific and individual billings for each separate use of 

the properties • 

. VII. SUPERVISION. 

Each party shall assu~e the responsibilities -of 

supervisinc; and rnanaging all activities \·rhich may ta1-:e 

place upon or in the grounds, buildings and facilities 

loaned to it. -
VIII. 

hbenever feasible, the planning, develop~cnt and/or 

improve~ent of· the propertie5 selectee for joint use shall 

be initiatec after joint consultation and consistent with the 

l-!aster I'lan of the County of r~aui, agreec to beb;ei:m the State, 

tl-lron.gl" i t.s Der;:trtr:ent of Education anr1 its Dis tri.ct Offj ce, 

and I>eparti'lP.nt of Finance of the County of .r-:aui. lt is 
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... further undef .:cod that no.thing containl. herein shall 

preclude either or both parties from consulting with and 

considcritlg the vie\o~s and/or recorrJTicndations of other 

governmental agencies \o~ithin their l:'espective jurisdictions 

or with· private consultants as the need may be. The expenses 

for retaining private consultants shall be absorbed by t~e 

party responsible for their retainrnent. Resources to develop 

these properties ~ay be procured independently or jointly by 

either party. 

Al+ additions or improvements sh~ll b~ maintained by_ 

the party who controls the property to which the addition 

or improvement \o~as reade unless said maintenance has been 

expressly assumed by the other party through a \o~ri tten 

. agreement to that effect. 

IX. LI.T1.BILITY. 

Liability for any damages resulting from the negligent 

maintenance of the property mentioned herein shall be 

assuroed by the party having the res~onsibility of maintaining 

said property at the time t~at the da~ages resulted. 

Liability for any damages resulting from the negligent 

supervision of activities occuring on or in the grounds, 

buildings or facilities mentioned herein shall be assurr.ed 
... 

by the party responsible for the sponsorship and/or super-

vision of the .said activities. 

In no event, hc\·;ever, shall the assurr.ption of the 

maintenance of the property or the supervision of the 

activities by a party not responsible therefor subj~ct 

such party to liability ·for da~ages arising out of its 

. .. 
consent of the respon~ible pa1;ty to such assu~ption of ~ :· l.d 

.. 
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( .( 
maintenance or supervision was secured prior to or during . 

said mainten~nce or supervision. 

X. N-U::ND!·!El-ITS • 
. . 

There may be no ~edification of the Agreer.2nt, 

except 'in \-lri ting, e>:ecute~ ,.,i th the same fortr.ali ties ao:; 

this instrureent by the parties hereto • 

. XI. DISPUTES RELATING TO THIS CONTP.ACT TO BE HANDLED 
BY THE ARBITRATION C0:-~1-t!TTEE. 

Any controversy or dispute arising out of or relating 

to this contract or to a breach or alleged breach thereof shall 

be referred to a Conmittee of Arbitration, one to be appointed 

by the State, the second to be app_ointed by the County, and 

the third to be a person appointed by agreereent by both the 

·State and the County. The decision of this ·· coi!'nd. ttee shall 

be final and conclusive on both parties to this contract. 

XII. Cl\UCELLATION BY EITHER' PARTY. 

This Agreement shall continue in force and govern all 

transactions bett.;een the parties hereto until canceled or 

terminated by either party, .but it is agreed that eithe~ 

party shall have the privilege, \ttith or t·rithout cause, to 

cancel a.nd annul this ~.greement at any t~me upon sixty (60) 

days written notice by registered mail, or personal deliver;• 

of notice to the other party. .... 

IN ~·7ITNr:ss ~·!P.EP-EOF, the parties hereto have executed 

these presents on the date first above \·.rritten. 

COUI-lTY OF H1'.UI STATE OF H1'J'7l'.ll 

B ~. • - \ .· --: tf--1---t:.· . ·--· !' ·:·.::!?-&:/·~_.,c...-~;, . -:-:?-/3-~/.~ 
y~ .. ._..__.... - -~-~.------ . ..., • .. -~ ~--·--· : .. .-....:::.: _;___, 

E'i_,:·!f:~! :. C.'~.t.'.'~'\!..!~0 . · J0!~:z /._.·,Dt;~!iS 

Its ~~ayor It.~ Gcvernor 

7 



,• .. 
·' ·· .:: . . ·.: .. .. ~ 

. . · ( 

DEPARTl·~F.NT OF Pi\RKS 
AND RECREJ'..T ION 

By .3-Li.;-~ ,?l'--<---4 ~ --
'Its Director 

APPROVED AS TO FORH 

B~ Y--~~~~~~~~~~---COUNTY ATTORNEY 
County of Haui 

(' 

DEP/\RT~::ENT OF L.Z\'t\0 AND 
NATURAL RESOURCES 

DEPARTr-1ENT OF EDUCATION 

-
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