
ORDINANCE NO.

BILL NO. 81 (2019)

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM R-2 RESIDENTIAL

DISTRICT TO B-2 COMMUNITY BUSINESS DISTRICT (CONDITIONAL ZONING)
FOR PROPERTIES IDENTIFIED AS TAX MAP KEYS (2) 3-9-003:003 AND (2) 3-
9-003:005, LOCATED AT 30 ALAHELE PLACE AND 33 AUHANA ROAD, KIHEI,

MAUI, HAWAII

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. In accordance with Chapter 19.510, Maul County Code, a

change of zoning from R-2 Residential District to B-2 Commimity Business

District is granted for properties situated at Kihei, Maui, Hawaii, identified for

real property tax purposes as tax map keys (2) 3-9-003:003 and

(2) 3-9-003:005, comprising approximately 2.5 acres, as more particularly

described in Exhibit "A," which is a land description, and Exhibit "B," which is

Land Zoning Map L-5124.

SECTION 2. In accordance with Section 19.510.050, Maui County Code,

the zoning granted by this ordinance is subject to the conditions stated in

Exhibit "C," which is the list of conditions of zoning, and Exhibit "D," which is

the Unilateral Agreement and Declaration for Conditional Zoning.

SECTION 3. This ordinance takes effect upon its approval.

APPROVED AS TO FORM AND LEGALITY:

Z-

Department of the Corporation Counsel
County of Maui

pslu:misc:036abilI0 la2:jgk



Lot37

All that cotain parcel of land known as Lot 37 of HxeKlhei Farm Subdivision, being a portion of Lot 20A of
the Kamaole Homesteads, being also a poiti<m of Land Patent Grant S26S to Dora Vcm Tempsl^.

Situate at

Kihd, Maul, Hawaii

Beginning at a 'A** pipe (fiwnd) at the Nordiwesterly comer of this parcel of land, b^g the Northeastm'ly
comor of Lot 35 of the Kihei Farm Subdivision [Tsx Key:(2)3-9-Q3:02] and a poii^ on the Souther^
right-of-way line ofAlahelePlac^ die cooidmates ofsaidpointof be^nnlng are based on leccud Inhumation
and re&ored to Govenunmit Survey THangulation Station "PUU^-KALT* being 250.86 &et North and
22,029.]

1. 254® 50'CD" 166.57 ftet along the Southerly right-of-way line of Alahele Place, to a

2.

3.

4.

340® 05'00"

70® 05'CD®

160® 05'00®

W pipe (set); dience,

387.20 ibet along the same and die Southwesterly jnopedy boundary
line of Lots 39-E and 39-D of die Kihd Fann Subdivirion {Tax
Map Key:(2)3-9-03:21 and 49] to a W* pipe (set); thence^

166.00 feet along the Noidiwesterly proper^ boundary line ofLot 38
of the Kihei Farm Subdivision {Tax Map K^:(2)3-9-03:05] to
a 11" pipe (set); dienoe,

401.00 feet along the Nor&easlerly property boundary line ofLots 36
and 35 r^tfae Kihd Farm Sidid^lon (Tax Map Kcty:(2)3-9-
03:01 and 02] to the point of beginning and containing an area
of1.502 acres.

This work was done hy me or
under my direct sitoeivisimi.

AKAMAI LAND SURVEYING, ma

\

Sherman Dudley DePonto
Licensed Professional Land Surv^or
State ofHawaii Cotificate No. 6960
Expires: April 30^ 2020
218246(9A3/18WN)

PROFESSiONAL

SURVEYOR

EXHIBIT "A"
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LOT 37-1.502 ACS.

LOT 38-43,557 SQ.R.

UNO ZONING MAP NO. L-5124
CHANGE IN ZONING - NHQ. IMUI, HAMAtt

FROM R-2 RESIDENTIAL OGTIRICT TO B-2 CmMUNnY BUSINESS DIS!I«CT

EXHIBIT "8"



EXHIBIT "C"

CONDITIONS OF ZONING

1. Nation Land Company, LLC and any future owner or lessee must not
operate Short-Term Rented Homes, Bed and Breakfast Homes, or any
other treinsient accommodations on the property.

2. Nation Land Company, LLC and any future owner or lessee may only
conduct the following B-2 Community Business District uses on the
property:

a. Permitted uses:

i. Catering establishments.
ii. Eating and drinking establishments.
iii. Education, specialized.
iv. Educational institutions.

V. Farmers markets.

vi. General merchandising.
vii. General office.

viii. Nurseries (flowers or plants), provided, that all incidental
equipment and supplies, including fertilizers and empty
cans, are kept within enclosed buildings.

ix. Parking lots, which may include solar energy facilities that
are installed on overhead canopies or structures, and may
provide power to other lots.

X. Personal and business services.

xi. Other similar businesses or commercial enterprises or
activities that are not detrimental to the welfare of the

surrounding area, provided that such uses shall be approved
by the appropriate planning commission as conforming to
the intent of the B-2 Community Business District.

b. Accessory uses:
i. One or more dwelling units located above or below the first

floor of a permitted use.
c. Special uses:

i. None.

3. The maximum height of any structure on the property is 45 feet.



THE ORIGINAL OF THE DOCUMENT
RECORDED AS FOLLOWS:

STATE OF HAWAII

BUREAU OF CONVEYANCES

DOCUMENT NO qoc A-7300D528
DATE-TIAAE Qeeember 27,201911:00 AM

LAND COURT SYSTEM REGULAR SYSTEM

Return By Mail ( V ) Pickup
Office of the County Clerk
County of Maui

200 South High Street
Wailuku, Hawai'i 96793

)  : To:

Total Number of Pages:

Affects Tax Map Key (Maui) (2)3-9-003:003 and (2) 3-9-003:005

UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL ZONING

HihTHIS INDENTURE, made this
70\^ hereinafter referred to as "DECLARATION" or "UNILATERAL

day of ,

AGREEMENT", by Nation Land Company,LLC, an Ohio limited
liability company whose principal place of business is located
in Kihei, Maui, Hawai^i, and whose mailing address is 35 Auhana
Road, Kihei, Hawai^i 96753, hereinafter referred to as

DECLARANT", and who is the owner of that certain parcels
located at Kihei, Maui, Hawai'i, comprised of approximately 2.5
acres, and identified for real property tax purposes by Tax Map
Key No(s). (2)3-9-003:003 and (2) 3-9-003:005, hereinafter
referred to as '"PROPERTY".

WITNESSETH:

WHEREAS, the Council of the County of Maui, State of
Hawai'i, hereinafter referred to as "Council", is considering
the establishment of zoning for the Property, comprised of
approximately 2.5 acres, which is more particularly described in
Exhibit "1", which is attached hereto and made a part hereof,
and which is more particularly identified in Land Zoning Map No.

ilT"o"



L-5124, which is attached hereto and made a part hereof as

Exhibit ''2"; and

WHEREAS, the Council recommends through its Planning and
Sustainable Land Use Committee, Committee Report No. 19-16^ /

that said establishment of zoning be approved for passage on
first reading subject to certain conditions, pursuant to Section
19.510.050, Maui County Code; and

WHEREAS, the Declarant has agreed to execute this
instrument pursuant to the conditional zoning provisions of
Section 19.510.050, Maui County Code;

NOW, THEREFORE, the Declarant makes the following
Declaration:

1. That this Declaration is made pursuant to the
provisions of Section 19.510.050, Maui County Code, relating to
conditional zoning;

2. That until written release by the County of Maui, the
Property, and all parts thereof, is and shall be held subject to
the covenants, conditions and restrictions which shall be

effective as to and shall run with the land as to the Property,
from and after the recording of this Declaration with the Bureau
of Conveyances or the Land Court of the State of Hawai'i,
without the execution, delivery or recordation of any further
deed, instrument, document, agreement, declaration, covenant or
the like with respect thereto by the Declarant, the County of
Maui, or any heir, devisee, executor, administrator, personal
representative, successor, and assign; that the acquisition of
any right, title or interest in or with respect to the Property

by any person or persons, entity or entities, whomsoever, shall
be deemed to constitute the acceptance of all of the covenants,
conditions and restrictions of this Declaration by such person
or persons, entity or entities; and that upon any transfer of
any right, title or interest in or with respect to the Property
the same shall be subject to, and the transferee shall assume
and be bound and obligated to observe and perform all of the
covenants, conditions and restrictions of this Declaration;

3. That this Declaration and all of the covenants,

conditions and restrictions contained herein shall continue to

be effective as to and run with the land in perpetuity, or until
the Declarant notifies the appropriate County Department that
any of said covenants, conditions and restrictions are satisfied
by the Declarant, and the appropriate County Department verifies



the satisfaction and provides a written release of the covenant,
condition or restriction;

4. That the term '""Declarant" and any pronoun in reference
thereto, wherever used herein, shall be construed to mean the
singular or the plural, the masculine or the feminine, or the
neuter, and vice versa, and shall include any corporation, and
shall be held to mean and include the "Declarant", the

Declarant's heirs, devisees, executors, administrators, personal

representatives, successors, and assigns;

5. That this Declaration shall become fully effective on
the effective date of the zoning ordinance approving the
establishment of B-2 Community Business District zoning and this
Declaration shall be recorded in the Bureau of Conveyances or

Land Court of the State of Hawai'i;

6. That the Declarant agrees to develop said Property in
conformance with the conditions set forth in Exhibit "3", which

is attached hereto and made a part hereof and which shall be

made a part of the zoning ordinance;

7. That the conditions imposed are reasonable and

rationally relate to the objective of preserving the public
health, safety and general welfare and such conditions fulfill
the need for the public service demands created by the proposed
use;

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that until

released in writing by the County, the conditions imposed in
this Declaration shall run with the land identified hereinabove

and shall bind and constitute notice to all subsequent owners,
lessees, grantees, assignees, mortgagees, lienors and any other
persons who claim an interest in said land, and the County of

Maui shall have the right to enforce this Declaration by

appropriate action at law or suit in equity against all such
persons, provided that the Declarant or its successors and
assigns may at any time file a petition for the removal of the
conditions and terminate this Unilateral Agreement, such
petition to be processed in the same manner as petitions for
change in zoning.

This Declaration may be executed in counterparts, each of
which shall be deemed to be an original, but all of which, taken
together, shall constitute one and the same Declaration.



Each person signing this Unilateral Agreement represents

and warrants that he or she is duly authorized and has legal
capacity to execute and deliver this Unilateral Agreement. Each
party represents and warrants to the other that the execution
and delivery of this Unilateral Agreement and the performance of
such party's obligations hereunder have been duly authorized and
that this Unilateral Agreement is a valid and legal agreement
binding on such party and enforceable in accordance with its
terms.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]

[SIGNATURE PAGES FOLLOW]



IN WITNESS WHEREOF, the undersigned has executed this
Declaration the day and year first above written.

DECLARANT:

Nation Land Company, LLC

Ankush Mehta

Assistant Vice President

APPROVED AS TO FORM AND LEGALITY:

MICHAEL J. HOPPER

Deputy Corporation Counsel
County of Maui



STATE OF HaM(i

^outrf^ of Maai
ss

On this ll-fh day of VCCWiho^
personally appeared finm&h kAchfa

,  20 If , before me
,  to me personally

known, who, being by me duly sworn or affirmed, did say that
such person executed the foregoing instrument as the free act
and deed of such person, and if applicable, in the capacity
shown, having been duly authorized to execute such instrument in
such capacity.

IN WITN^,,,;;mEREOF<
official

'..^O
^ OV

%

I  have hereunto set my hand and

=  : Notary ̂ u HmTLu.

Print Name: TtUUj NcjUOUTIO^
My Commission Expires: 10llSI^ZO

Doc. Date:

NOTARY PUBLIC CERTIFICATION

# Pages: /o

Notary Name: TYUCXJ hiOiJKOJTlof^ Judicial Circuit: Sczond
Document Description: UmfldithOJ

and btdourtrtioir? Cov^cfrHohaJ zpin'i^cf

^  1 \ PUBtiP' / .Notary Signature: tTiteU^̂ p' (L(<JCJu2
Date: M



La=SALMI 
Lot 37 

All that certain parcel of land known as Lot37 oft* Mei Farm Subdivision, being a portion of Lot 20A of 
the Kemple Homesteads, being also a portion of Land Patent Grant 8265 to Dora Von Tempsky. 

Situate at 
Kihei, Maui, Hawaii 

Beginning at a V?' pipe (found) at the Northwesterly corner of this parcel of land, being the Northeasterly 
corner of Lot 35 of the KIWI Farm Subdivision [Tax Map Key:(2)3-9-03:02] and a point on the Southerly 
right-of-way line ofAlahele Place, the coordinates of said point of beginning are based on record information 
and referred to Government Survey Triangulation Station vuu-O-Kar being 250.86 feet North and 
22,029,15 feet West and running by azimuths measured clockwise from True South; thence, 

feet along the Southerly right-of-way line of Alahele Place, to a 
W' pipe (set); thence, 

• 
feet ItIong the same and the Southwesterly property boundary 
lino of Lots 39-E and 39-1) of the Kihel Farm Subdivision [Tax 
Map Key:(2)3-9-03: 21 and 493W  a 'A" pipe (set); thence, 

feet along the Northwesterly property boundary line of Lot 38 
of the IOW Farm Subdivision [Tax Map Key(2)3-9-03:05] to 
a '4" pipe (set); thence, 

feat along the Northeasterly property boundary line of Lots 36 
and 35 of the KIWI Farm Subdivision rrax Map Key:(2)3-9- 
03:01 and 02) to the point cif beginnin' g and containing an area 
of 1.502 acres. 

I. 254° 50' 00" 166.57 

2.  340° 05' 00° 387.20 

3.  700  05' 00" 166.00 

4.  160° 05' 00° 401.00 

This work was done by me or 
under my direct supervision. 

AICAMAI LAND SURVEYING, INC. 

OA )4111P— --'1W11°  t3sistrI,5  
Sherman Dudley Wont* 
Licensed Professional Land Surveyor 
So* of Hawaii CertificateNo. 6960 
Expires: Apr1130, 2020 
218246(9/13/18 WN) 

to (e mama) 0 41 PROFESsIoNAL '..4 
LAND 	m 

* SURVEYOR * 
Na. Moo 

1(4ii, 

EXHIBIT "1" 
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Lot38

All tiiet oerfBln parcel of land known as Lot38 oftkeKihei Fano Subdtvidos, b^g a ptstion ofl«ot20A
die Kamaole Homesteads, being also a porttmi of Land Patent Gxant 8265 to Dota Von Tonpsky.

Situate at

Kih^ Mud, Hawaii

Begianing at a Va** pipe (fomuQ at die Soudieasterfy coni«r of tills of land, being the Southwestern
comer of Lot A-l of̂ e Resubttivision of tiie ConsoBdation of Lots A & B of a portimi rfLand Patent Grant
5598 to Akinia Aldna, [TaK iVlap K^;C2)3'9~17:23] and a point almig tiie Kortiieriy rig^-of-way of Aubana
Road, the ooordinates of saidpointof be^nning are based cm record inftnnationwd referred to Government
Survey IVian^atiott Station 'TUU^O-KALP' being 368.14 feet SouA and 21,678.91feet and running
by azumitiis measured olocJovise tiom TVue Soufe; tiience,

1.

2.

3,

4.

102® 40'00"

160® 05'00"

250® 05'00"

355®33'00"

140.55 feet along the Northerly right-of-way line of Auhana Road, to a
pipe (set): tiienoe^

224.600 feet along the Northeasterly propeiQr boundary Bne <^Lot 36
of tiielvlbei Farm Subdivision ̂ axMapKe|y;^)3-9-03;01] to
a mag nail on tile wall feoting (set); tiimic^

201.52 feet along the Soutiieast^ly prop^ boundary line ofLot 37
andLot 39-D oftiieKihei Farm Subdivision rrax
Key{(2)3-9-03:03 and 49] passing over a W pipe (set) at
166.00 feetto a pipe (set); tiience^

311.57 feet alongthe Wester^ P'eper^ boundary line ofLot A-l of
the Resubdrvision of fee Consolidation of Lots A db B of a
portion of Land Patent Grant 5598 to Akiina Aldna, {Tax Mq>
Kefy:(2)3-9-l7:23] to fee point of beginning and containing an
area of43,557 square feet

This work was done by me or
under my direct supervision.

AKAMAI LAND SURVEYING, INC.

ygs6>?fe
Sherman Dudley DeFonte
Licensed Professional Land Surveyor
State of Hawaii Certificate No. 6960
Expires; April 30,2020
218246(9/13/18 WN)
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LAND ZONING MAP NO. L-5124
CKANOE IN ZONiNO - KIHEt. MAUI. HAWAII

FROM R-2 RESIDENTIAL DISTRICT TO B-2 COMMUNnnr BUSINESS DISTRICT

EXHIBIT "2"

9



CONDITIONS OF ZONING

1. Nation Land Company, LLC and any future owner or lessee must not
operate Short-Term Rental Homes, Bed and Brealdast Homes, or any
other transient accommodations on the property.

2. Nation Land Company, LLC and any future owner or lessee may orily
conduct the following B-2 Community Business District uses on the
property:

a. Permitted uses:

i. Catering establishments.
ii. Eating and drinking establishments.

iii. Education, specialized.
iv. Educational institutions.

V. Farmers markets.

vi. General merchandising.
General office.

viii. Nurseries (flowers or plants), provided, that all incidental
equipment and supplies, including fertilizers and empty
cans, are kept within enclosed buildings.

ix. Parking lots, which may include solar energy facilities that
are installed on overhead canopies or structures, and may
provide power to other lots.

X. Personal and business services.

xi. Other similar businesses or commercial enterprises or
activities that are not detrimental to the welfare of the

surrounding area, provided that such uses shall be approved
by the appropriate planning commission as conforming to
the intent of the B-2 Community Business District.

b. Accessoiy uses:
i. One or more dwelling units located above or below the first

floor of a permitted use.
c. Special uses:

i. None.

3. The maximum height of any structure on the property is 45 feet.

EXHIBIT "3"

10



DIGEST

ORDINANCE NO.

BILL NO. 81 (2019)

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM R-2 RESIDENTIAL

DISTRICT TO B-2 COMMUNITY BUSINESS DISTRICT (CONDITIONAL ZONING)
FOR PROPERTIES IDENTIFIED AS TAX MAP KEYS (2) 3-9-003:003 AND

(2) 3-9-003:005, LOCATED AT 30 ALAHELE PLACE AND 33 AUHANA ROAD, KIHEl,
MAUl, HAWAII

This bill proposes to change zoning from R-2 Residential District to B-2 Community
Business District for approximately 2.5 acres situated at Kihei, Maui, Hawaii, and
identified for real property tax purposes as TMK: (2) 3-9-003:003 and
TMK: (2) 3-9-003:005, for Nation Land Company, LLC.

I, JOSIAH K. NISHITA, County Clerk of the County of Maui, State of Hawaii, DO

HEREBY CERTIFY that the foregoing BILL NO. 81 (2019) was passed on First Reading

by the Council of the County of Maui, State of Hawaii, on the 20th day of December, 2019,

by the following vote:

AYES: Councilmembers G. Riki Hokama, Natalie A. Kama, Alice L. Lee,
Michael J. Molina, Tamara A. M. Paltin, Shane M. Sinenci,
Yuki Lei K. Sugimura, Vice-Chair Keani N. W. Rawlins-Fernandez,
and Chair Kelly T. King.

NOES: None.

DATED at Wailuku, Maui, Hawaii, this 23rd of December, 2019.

JOSIAH K. NISHITA, COUNTY CLERK
COUNTY OF MAUI, STATE OF HAWAII

Copies of the foregoing Bill, in full, are on file in the Office of the County Clerk,
County of Maui, for use and examination by the public.


