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REFERENCE NO. BD-BA 20-21
November 18, 2019

Honorable Michael P. Victorino
Mayor, County of Maui
200 South High Street

Wailuku, Hawaii 96793 MAJ §4 |£2c: oy ,/ /g/.,?

Mayor Date !

APPROVED FOR TRANSMITTAL

For Transmittal to:

Honorable Keani N.W. Rawlins-Fernandez, Chair
Economic Development and Budget Committee
200 South High Street

Wailuku, Hawaii 96793

Dear Chair Rawlins-Fernandez;

SUBJECT: AMENDMENTS TO APPENDIX A, GRANT REVENUE -
SCHEDULE OF GRANTS AND RESTRICTED USE
REVENUES BY DEPARTMENTS AND PROGRAMS
FOR FISCAL YEAR 2020 (EDB-45)

On behalf of the Department of Housing and Human Concerns, I am
transmitting the attached proposed bill for the purpose of amending Appendix
A, Part I of the Fiscal Year 2020 Budget by adding a new appropriation, entitled
“Hawaii Housing Finance and Development Corporation, Dwelling Unit Revolving
Fund, Kahului Emergency Housing,” in the amount of $5,000,000.

The funds are for site planning, and to convert, demolish, or reconstruct
replacement facilities in lieu of the University of Hawaii Maui College student
housing facilities. The new facility will provide permanent housing and support
services and facilities for homeless families and individuals.

A Memorandum of Understanding between the Hawaii Housing Finance
and Development Corporation and the County of Maui was entered into on June
7,2019. Attached is a copy for your reference.



Keani N.W. Rawlins-Fernandez, Chair
November 18, 2019
Page 2

Thank you for your attention in this matter. Should you have any
questions, please contact me at ext. 7212.
Sincerely,

WA

MICHELE M. YOSHIMURA
Budget Director

Attachments

cc: Lori-Ann Tsuhako, Director, Department of Housing and Human Concerns



ORDINANCE NO.

BILL NO. (2019)

A BILL FOR AN ORDINANCE AMENDING
THE FISCAL YEAR 2020 BUDGET FOR THE COUNTY OF MAUI
AS IT PERTAINS TO APPENDIX A, PART |,

GRANTS AND RESTRICTED USE REVENUES - SCHEDULE OF GRANTS AND
RESTRICTED USE REVENUES BY DEPARTMENTS AND PROGRAMS,
DEPARTMENT OF HOUSING AND HUMAN CONCERNS
(HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION,
DWELLING UNIT REVOLVING FUND, KAHULUI EMERGENCY HOUSING)

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUL:

SECTION 1. Ordinance No. 4988, Bill No. 36 (2019), Draft 1, as amended, "Fiscal Year 2020 Budget",
Appendix A, Part |, Grants and Restricted Use Revenues — Schedule of Grants and Restricted Use Revenues by
Departments and Programs for Fiscal Year 2020, is hereby amended as it pertains to the Department of Housing
and Human Concerns, by adding a new appropriation, entitled “Hawaii Housing Finance and Development
Corporation, Dwelling Unit Revolving Fund, Kahului Emergency Housing,” in the amount of $5,000,000, to read as
follows:

“5. Department of Housing and Human Concerns

a. Aging and Disability Resource Center (ADRC) Expansion 800,000
(1) Provided, that disbursement for salaries and premium pay is limited
to 5.5 LTA equivalent personnel.

b. A&B Kokua Giving Contribution 20,000
c., Assisted Transportation Program 11,496
(1) Provided, that disbursement for salaries and premium pay is limited
to 5.5 LTA equivalent personnel.
d. Care Transition Program - 50,000
e. Congregate Meals Program 106,383
(1) Provided, that disbursement for salaries and premium pay is limited
to 6.75 LTA equivalent personnel.
f. Elder Abuse Prevention 26,492

g. Healthy Aging Partnership - Empowering Elders 284,826
(1) Provided, that disbursement for salaries and premium pay is limited
to 1.0 LTA equivalent personnel.

h. Home Delivered Meals Program 90,000



(1) Provided, that disbursement for salaries and premium pay is limited
to 6.5 LTA equivalent personnel.

i. Kulamalu Hale Apartments Program
j. Komohana Hale Apartments Program
k. Kupuna Care Program
(1) Provided, that disbursement for salaries and premium pay is limited
to 2.0 LTA equivalent personnel.
l. Kupuna Caregivers Program
m. Matson Foundation Contribution
n. Medicaid Administrative Federal Financial Participation
o. Nutrition Services Incentive Program (NSIP)
p. Private Donations
q. Retired Senior Volunteer Program
(1) Provided, that disbursement for salaries and premium pay is limited
to 1.0 LTA equivalent personnel.
r. Section 8 Housing Program
(1) Provided, that disbursement for salaries and premium pay is limited
to 22.0 LTA equivalent personnel.
s. State Health Insurance Assistance Program (SHIP)
t. Strategic Prevention Framework Partnerships for Success
u. Title lll Programs
(1) Provided, that disbursement for salaries and premium pay is limited
to 5.0 LTA equivalent personnel.
v. Veteran Directed Home Community Based System

w. Volunteer Center Program

x. State of Hawaii, Department of Health, Alcohol and Drug Abuse Division,
Substance Abuse Prevention System

y. Hawaii Housing Finance and Development Corporation, Dwelling Unit
Revolving Fund, Kahului Emergency Housing

521,000
215,000

1,500,000

400,000
1,000
450,000
135,871
1,000

67,333

25,813,932

40,000
100,000

850,000

25,000
10,000

80,000

5,000,000"



SECTION 2. New material is underscored.

SECTION 3. This Ordinance shall take effect upon its approval.

APPROVED AS TO FORM AND LEGALITY:

“DAVID A ﬁL@
Deputy Corporation sel




04/09/2019

MEMORANDUM OF UNDERSTANDING
KAHULUI EMERGENCY HOUSING

THIS MEMORANDUM OF UNDERSTANDING, dated as of Jun¢ 1, 4019
{“MQU"”) made by and between the HAWAIl HOUSING FINANCE AND DEVELOPMENT
CORPORATION, a public body and a body corporate and politic of the State of Hawaii
(“HHFDC”), doing business at 677 Queen Street, Suite 300, Honolulu, Hawaii, 96813, and the
COUNTY OF MAUI, a municipal corporation of the State of Hawaii {“County”), doing business at
200 South High Street, Wailuku, Hawaii, 96793,

WITNESSETH:

WHEREAS, the County owns fee simple title to a parcel of land of 8.804 acres at the
northwestern corner of the intersection of Kaahumanu Avenue and Wahinepio Avenue,
identified as tax map key (2) 3-8-007:117 (“County Property”); and

WHEREAS, pursuant to a lease dated December 15, 1980 (“University Lease”), the
County and the Unliversity entered into a fifty five year {55 ) lease for administrative,
educational, and student and faculty housing purposes, including the management and
operation of a hospitality training center and/or a visitor industry learning fab covering a 4.045
acre portion of the County Property (“Leased Premises”), as described on Exhibit A and shown
on Exhibit B, attached hereto and hereby incorporated by reference; and

WHEREAS, the University previously improved the Leased Premises by constructing
student housing facilities; and

WHEREAS, the University’s student housing facilities {collectively the “Housing
Facilities”) are presently vacant and the County and HHFDC desire to convert such facilities, or
demolish and construct new replacement facilities, for permanent housing and support
services/facilities for homeless families and individuals (“Project”) pursuant to this MOU and a
development agreement with a proposed sub-sublessee, developer, and/or service provider
(“Service Provider”) for the site investigation, planning, design, renovation, construction, and
operation of the Project; and

WHEREAS, the Governor issued an emergency proclamation for homelessness dated
December 14, 2018, as supplemented on February 12, 2019 and April 12, 2019
(“Proclamation”), effective until June 11, 2019, as may be extended, (“Expiration Date”), that
suspends Hawaii Revised Statutes (“HRS”) Chapter 103D, Chapter 104, HRS, and Chapter 343,
HRS, and other state and county laws , statutes, and ordinances , where any contracts entered
into by reasons of the provisions of the Proclamation may continue beyond the Expiration Date
but is limited to a period not to exceed twelve {12) months beyond the contract date, provided




that such contracts may be extended for additional terms, but the total terms with extensions
shall not exceed thirty six (36) months from the contract date; and

WHEREAS, HHFDC may earmark, up ta $5,000,000 from the Dwelling Unit Revolving
Fund (“DURF”} for the Prgject, subject to appraopriation of DURF funds by the Hawai'i State
Legislature, compliance with DURF program requirements, and approvals by the HHFDC Board
of Directors and the Governor {collectively the “DURF Approvals”); and

WHEREAS, HHFDC and the County wish to enter into this MOU to better describe thelr
respective roles and responsibilities with respect to the Project, including, without limitation,
the site investigation, planning, design, development, construction, renovation, operation, and
funding for the Project;

NOW, THEREFORE, the parties hereby agree as fallows, unless otherwise agreed to by
the parties:

L. HHFDC Obligations. HHFDC agrees to the following:

A. Use of DURF funding. Subject to the availability of DURF funds and DURF Appravals,
HHFDC agrees to receive and administer the disbursement of DURF funds for use by
the County for the Project in accordance with this MOU.

1. The DURF funds may be used for any Project related expense, as approved by
HHFDG; '

2. HHFDC will make payments from the DURF funds to the County upon recelpt of
payment requests described hereinbelow;

3. HHFDCreserves the right to withhaold from the DURF funds necessary Project
related expenses, including but naot limited to HHFDC administrative caosts;

4. Any amendments to the budget of the DURF funds shall be subject toa HHFDC
approval; and

5. Any payments from the DURF funds shall be made payable to the County, for
payment to the Service Provider or other vendor.

B. Seek HHFDC Board approval. Seek approval from the HHFDC Board of Directors for
the following:

1. Execution of this MOU;

2. Use of up to $5,000,000 in DURF funds for the Project, subject to DURF
Approvals;

3. Enterinto alease with the County in a form acceptable to HHFDC and the
County! (“Lease”), to be executed prior to the start of any Project construction
or renovation work; and

1 For the remaining term of the University Lease of December 15, 2035,

-2-



4. Upon execution of the Lease, issue a Right of Entry to the County, including its
consultants, contractors and/or persons acting for, or on the County’s behalf
(“ROE Permittee”), for the site investigation, planning, design, renovation,
construction, and operation of the Project (“Right of Entry”).

5. Following completion of construction, enter into a sublease with the County for
the sub-leasehold ownership,? maintenance, and operation of the Project, in a
form acceptable to HHFDC and the County (“Sublease”).

Issue Right of Entry. Upon execution of the Lease issue the Right of Entry to the ROE
Permittee for the site investigation, planning, design renovation, construction and
operation of the Project.

Issue Sublease to County. Following completion of construction, issue the Sublease
to the County for maintenance, ownership and operation of the Project.

. Consent to Sub-Sublease. After the issuance of the Sublease to the County, consent

to a sub-sublease from the County to the Service Provider or other County designee,
as applicable, for the operation of the Project.

Planning and Development Assistance. Subject to the provisions of sections Ii. F. and
G., and as mutually agreed upon by HHFDC and the County, assist the County with
development tasks relating to planning and development of the project which may
include preparation of studies, master planning, design, and other tasks to further
development of the project. '

il. County Obligations. The County agrees to the following:

A. Contract with Service Provider. Procure and contract with a Service Provider for the

o

site investigation, planning, design, renovation, construction, ownership and
operation of the Project.

Identify scope of work. Together with the Service Provider, identify the necessary
scope of work for renovation of the existing Housing Facilities and/or construction of
new facilities for development of the Project.

Submit DURF funding requests to HHFDC. After DURF Approvals have been
obtained, submit requests for payments from the DURF funds to HHFDC {no more

than once a month), accompanied by the worksheets, invoices and information
supporting the withdrawal, in forms attached hereto as Exhibit C, and hereby
incorporated by reference, or as otherwise approved by HHFDC; supporting
information shall include the DURF funds budget, amount of the DURF funds paid to

ZHHFDC will be the owner of the improvements, but the County will repalr and maintain the Leased Premises and
Improvements.




date, amount of the payment requested, and amount of the DURF funds budget
remaining.

. Obtain a Right-of-Entry from the University for Planning. Prior to the cancellation of
the University Lease, obtain a right-of-entry from the University, as necessary, for
site investigation and planning of the Project.

. -Cancel Existing University Lease /Issue New Lease/Agree to the Right of Entry/Agree
to Sublease/Issue Sub-Sublease. Cancel the existing University Lease, issue a new

Lease to HHFDC in a form acceptable to HHFDC and the County, agree to the Right of
Entry, and upon compietion of construction, agree to the Sublease from HHFDC and
maintain and operate the Project. After the Sublease, issue a sub-Sublease to the
Service Provider or other County designee operation of the Project, as applicable.

Fund HHFDC Contracts Prior to DURF Approvals. Prior to DURF Approvals, HHFDC

shall not enter into any contracts for the Project, until HHFDC is fully satisfied that
the County funding for such contracts are available to HHFDC without restrictions
for HHFDC payment under the proposed contract or reimbursement to HHFDC.

. Reimburse HHFDC Costs. Secure the funds necessary to reimburse the HHFDC for
administrative costs, and other development costs mutually agreed to by HHFDC
and the County.

. Agree to affordability thresholds. Agree that except for a manager’s unit, the
Project shall be affordable to households at 140% or below the U.S. Department of
Housing and Urban Development (“"HUD") area median income for thirty (30) years
from the date'of the completion of renovation of the last building in the Project, and
agree that the fee simple title of the Lease Premises shall be encumbered with
HHFDC's affordability restrictions to secure compliance with this requirement.

Accept improvements. Accept all improvements constructed on the Lease Premises
upon expiration of the Lease.

Obtain necessary governmental approvals. Be responsible for obtaining necessary
permits, approvals, and entitlements which may include a Chapter 343, Hawaii
Revised Statutes (“HRS”), Environmental Assessment, exemptions from zoning
pursuant to 201H-38, HRS, a Special Management Area Use permit, and building
permits to allow for continued operation of the Project beyond the term of the
Proclamation within the time period provided for in the Proclamation, including

extensions.

. Assume liability and indemnify HHFDC. Assume sole and complete liability for and
indemnify, defend and hold HHFDC and the State of Hawail harmless from and




against any loss, liability, claim or demand for property damage, personal injury, and
death arising out of any act or omission of the County and the County’s contractors
under this MOU to the extent permitted by law and subject to approval by the Maui
County Council. This provision shall survive the expiration or earlier termination of
this MOU, notwithstanding any other provision to the contrary.

L. Obtain payment/performance bonds. Obtain payment and performance bonds

naming HHFDC and the State of Hawaii as additional co-obligees for the proposed
renovation and any new construction work relating to the Housing Facilities at the
Leased Premises.

M. Require pollution liability insurance coverage. Require any general contractor
contracted for the construction or substantial renovation of the Project to obtain
and maintain Pollution Liability Insurance covering its liability for bodily injury,
property damage and environmental damage resulting from sudden accidental and
gradual pollution and related cleanup costs arising out of or caused by the
operations and construction activities of said general contractor. Combined single
limit per occurrence shall not be less than $3,000,000 and aggregate limit of not less
than $5,000,000. The policy shall have tail coverage extending 5 years beyond the
completion of the work contemplated by the applicable construction contract. The
policy shall name HHFDC and the State of Hawaii as additional insured parties.

N. Maintain insurance for MOU term. Maintain insurance acceptable to HHFDC in full
force and effect throughout the term of this MOU as set forth in Exhibit D, which is
attached and incorporated by reference and name the State of Hawai‘i and HHFDC
as additional indemnitees and additional insured parties for all contracts The County
of Maui is Self-Insured. Require any contractor or service provider to name the
State of Hawai‘i and HHFDC as additional indemnitees and additional insured parties
for all contracts, and maintain insurance in amounts and on terms acceptable to
HHFDC for the duration of the contracts,

0. Satisfy preconditions to construction. Agree not to commence renovation or new
construction of the Project prior to the fulfillment to HHFDC's satisfaction of the
following conditions precedent, unless otherwise approved by HHFDC:

1. Lease. The County and HHFDC have executed a Lease in a form and content
acceptable to both parties;

2. Right of entry issued. HHFDC has issued the Right of Entry to the ROE Permittee
for the site Investigation, planning, design, development, construction and
operation of the Project;

4. County approved construction plans submitted. A “pdf’ electronic file on CD of
the set of plans and specifications for the proposed construction approved by

the County has been submitted to HHFDC;




5. Building permit submitted. A copy of the Building Permit for the proposed work
has been submitted to HHFDC;

6. Notice of General Permit Coverage submitted. Evidence of Notice of General
Permit Coverage approved by the Department of Health for the type of
discharge(s) for the Project authorized by a Nationa! Pollution Discharge
Elimination System (“NPDES”} General Permit has been submitted to HHFDC, if
applicable;

7. Construction contract submitted. A copy of the construction contract for the
proposed work to be commenced (“Construction Contract”) has been submitted
to HHFDC; and

8. Performance/payment bonds submitted. A copy of a performance and payment
bond equal to 100% of the Construction Contract for the work to be commenced
has been submitted to HHFDC. The contractor shall be the principal, and the
surety shall be a corporate surety satisfactory to HHFDC. The bond shall be
conditioned upon the full and proper performance of the work in accordance
with the plans and specifications approved by the County upon the payment of
all materials and labor in connection with the development and construction of
the Project. HHFDC and the State of Hawaii shall be co-obligees on the bonds.

Proclamation. This MOU is entered into pursuant to the Proclamation which suspends a
number of statutory provisions, including, but not limited to:

A. HRS Chapter 343 for Environmental Assessments/Environmental Impact Statements;
B. HRS Chapter 103D, Procurement;

C. HRS Chapter 104, Wages and Hours of Employees on Public Works, and

D. HRS Chapter 46, Counties.

Deadline for Completion. All activities contemplated under this MOU, except the
continued operation of the Project, shall be completed prior to the expiration of this

MOU. ‘

Termination. This MOU shall terminate upon the earliest to occur of the following:

A. Any party’s discretion. Any party may terminate this MOU with sixty (60) days prior
written notice to the other party; or

B. Funding. This Agreement shall automatically terminate in the event that a legislative
appropriation for DURF is not received by HHFDC for fiscal year 2019-2020 or the
County is unable to obtain funds to fully fund the cost reimbursement to HHFDC.

C. Natural expiration. Twelve (12) months from the date of this MOU, with two
options to extend for additional 12-month terms at the sole discretion of HHFDC,
but the total term of this MOU, with extensions, shall not exceed 36 months from
the date of this MOU; or

D. Mutual agreement. Fulfillment of its objectives or mutual agreement of all parties.
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VIL.

VIl

XI.

Xl

Xl

Upon termination of this MOU, the HHFDC and the County shall be released from any-
further obligations hereunder.

Amendments, Waiver. This MOU can only be changed by an instrument in writing
signed by HHFDC and the County. The terms of this MOU may not be waived, modified,
or in any way changed by implication, through conduct, correspondence, or otherwise,
unless such waiver, madification, or change shall be specifically agreed to in writing by
HHFDC and the County. Any waiver in whole or in part to any of the terms and
conditions hereunder shall be specific, in writing, and not general. Each waiver shall
only apply to specific conditions and circumstances.

Binding Effect of Agreement. This MOU shall be binding upon and inure to the benefit
of HHFDC and the County, and their respective successors and assigns.

Gender and Number. The use of any pronoun in reference to HHFDC and the County
shall be construed to mean the singular or plural, the masculine, feminine or neuter, as
the instrument and context may require.

No Party Deemed Drafter. The parties agree that neither HHFDC nor the County shall be

" deemed to be the drafter of this MOU and in the event this MOU is ever construed by a

court of law, such court shall not construe this MOU or any provision hereof against any
party as the drafter of this MOU.

Counterparts. This MOU may be executed in any number of counterparts. Each such
counterpart hereof shall be deemed to be an original instrument, but aII such
counterparts together shall constitute but one MOU.

Invalidity of Provision. If any provision of this MOU shall be held to be invalid or
unenforceable for any reason, the remaining provisions shall continue to be valid and
enforceable. If a court finds that any provision of this MOU is invalid or unenforceable,
but that by limiting such provision it would become valid and enforceable, then such
provision shall be deemed to be written, construed and enforced as so limited.

Applicable Law. This MOU shall be governed, enforced, and interpreted in accordance
with the laws of the State of Hawaii as such laws are construed and amended from time
to time.

Notices. Any written notice required to be given by any party to this MOU shall be (a)
delivered personally or {b) sent by United States first class mail, postage prepaid. A
notice shall be deemed to have been received three (3) days after mailing or at the time
of actual receipt, whichever is earlier. The parties are responsible for notifying each
other in writing of any change of address.




Notice to HHFDC shall be addressed to:

Executive Director

Hawaii Housing Finance and Development Corporation
677 Queen Street, Suite 300

Honolulu, Hawaii 96813

Notice to the County shall be addressed to:
Mayor
County of Maui

200 South High Street
Wailuku, Hawaii 96793

[The remainder of this page is blank. The next page is a signature page.]



IN WITNESS THEREOF, the undersigned have executed these presents as of the day and

year first written above,

Approved as to Form:

Hawaii Housing Finance and Development
Corporation

vBy4———'-s /( ‘\{—/\

epaty Att\arﬁeygneral

senting HHFDC
4-23-19

2

Approved as to Form and Legality:

iy L~

Craﬁl&l-l{rai
Executive Director

County of Maui

sl P =

Corpaztiol\r%unsel
County of Maui
Approval Recommended:

P SR

Michael P. Victorino
Mayor

Director of Parks and Recreation

.
By W’ v aMM | g
W Director of Finance




STATE OF HAWAI
SURVEY DIVISION
DEPT. OF ACCOUNTING AND GENERAL SERVICES

. carNe 28,799 HoNOLULY November 20, 1979

MAUT COMMUNITY COLLEGE STUDENT HOUSING PROJECT
PORTION OF PARCEL 3-B-1
Owa and Kalua, Kahulul, Wailuku, Maui, Rawaiil
Being portions of R.P. 4475, L.C.Aw., 7713, Ap. 23
to V. Kamemalu.and R.P. 1996, L.C.Aw. 420 to Kui-
helanl conveyed to the County of Maui by Alexander

and Baldwin, Inc, by deed dated January 28, 1974
and recorded in Libet 9745, Page 358.

Beginning at the southeast corner of this parcel of land,

the southwest corner of Maul Community College Site and on the north

gide of Kaahumanu Avenue, Federal Aid Project F-032-1 (3), the coordi-

nates of said point of beginning referred to Government Survey Triangu-

lation Station "LUKE" being 3183.15 feet North and 4452.87 feet Bast,

thence running by azimuths measured clockwise from True South:-

1.

2.

3,

90° 00*' 15" 60.00 feet along the north side of Kazhumanu
Avenue, Federal Aid Project F-032~1 (3);

90° 00" 15" 275.00 feet along thei'torth side of Kashumanu
Avenue, Federal Aid Project F-032~1 (3);

180° o00' 15" 62.72 feet along the remainders of R.P. 4475,
L.C.Aw. 7713, Ap. 23 to V. Kamamalu
and R.P, 1996, L.C.Aw. 420 to Kuihelani;

Thence slong the remainder of R.P. 1996, L.C.Aw. 420 to Kuihelani,
on & curve to the right with a radius
of 1441.35 feet, the chord azimuth
and distance being:
190° 25" 15" 521.21 feet;

290° 50' 15" 335.00 feet along the remainder of Parcel 3-B-1 of
Mau! Community College Studemt Housing
Project;

Thence along Maul Community College Site, on a curve to the left
with a radius of 1106.35 feet, the
chord azimuth and distance being:

10° 25' 15" 400.07 feet;

0° oo' 15" 62.72 feet along Maul Community College Site to
the point of beginning and containing
an AREA OF 4,045 ACRES.
-1~

EXHIBIT A




cs.r No. 18+ 799 November 20, 1979

Vehicle access shall not be permitted into and from Kaahumanu
Avenue, Federal Aid Project F-032-1 (3) over and across Course 2 of the
above~described parcel of land.

The above-described Portion of Parcel 3-B-1 is subject, however,
to the Proposed South Papa Avenue Extension and more particularly des-
cribed as follows:-

Baginning at the southeast corner of this parcel of land, the
southwest corner of Maul Community College Site and on the north side
of Kaahumanu Avenue, F.A.P. F-032-1 (3), the coordinates of sald point
of beginning referred to Goversment Survey Triangulation Station "LUKE"
being 3183.15 feet North and 4452.87 feet East, thence running by azi-

muths measured clockwise .from True South:

1. 90° 00* 15" 58.00 feet along the north side of Kaahumanu
Avenue, Federel Aid Project ¥-032-1 (3);

2. 180° Q0' 15" 62.72 feet along the remainder of R.P, 4475,
L.C.Aw, 7713, Ap. 23 to V. Kamamalu;

3. Thence along the remainders of R.P. 4475, L.C.Aw. 7713, Ap. 23 to
V. Kamamalu and R,P. 1996, L.C,Aw, 420
to Kuihelani, on a curve to the right
with a radius of 1164.35 feet, the
chord azimuth and distance being:
190° 25 15" 421,04 feet;

4, 290° 00' 15" 58.00 feet along the remainder of a portiom of
Parcel 3-B-1 of Maul Community College
Student Housing Project;

5. Thence along Mauli Community College Site, on a curve to the left
with a radius of 1106.35 feet, the
chord azimuth and distance being:

10° 25' 15" 400.07 feet;

6. 0® o00' 15" 62.72 feet along Maui Community College Site,
to the point of beginning and contain-
ing an AREA OF 0.633 ACRES,

SURVEY DIVISION
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES
STATE OF HAWAIL

By: %;?mx 4 !Z‘hml‘d‘ .
Compiled from map Ray@pnd S. Nakamura

by Norman Saito, Land Surveyor
Cale. by J. Chrystal, Jr., ac
HSS Plat 1094-A and
Govt. Survey Records.
-2-
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TRUE NORTH

=G eale : 1 in.: cooPE

o

o UNo vehicular
~ 75 Watluku access permitted

KAAMUMANU _ AVENUE
Federal Aid Project F-o38°1 (3)
£
&8
)

MAU! COMMUNITY COLLEGE
STUDENT HOUSING PROJECT

PORTION OF PARCEL 3-B-

Oowa and Kalua, Kahului, Wailuku, Maui, Hawaii
Scale: !inch: 200 feet

JoB WA 440 (12) ol b o denetes acceas permitied .
C.BK #, CHRYSTAL : ‘denotes no vehicle accees psrmitted

: . SURVEY DIVISION.
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES

G, 5. F. No., 15,755 | - STATE OF HAWAII [oNR Vav. 20,1579

TAX MAR 3-8-07.




DRAFT 3/12/19
COUNTY OF MAUI
200 South High Street
Wailuku, Hawaii 96793

Date:
DRAW REQUEST AND CERTIFICATION

Hawaii Housing Finance and Development Corporation
677 Queen Street, Suite 300

Honoluly, Hawaii 96813 ‘

ATTN: Stan S, Fujimoto, Project Manager

Subject: Draw Request No.
DURF Funds
Kahului Emergency Housing
Kaahumanu Avenue and Wahinepio Street
Kahulul, Maui, Hawai

We reguest payment for the attached invoices in the following total amount for the above subject
Kahului Emergency Housing Project on Kaahumanu Avenue and Wahlnepio Street in Kahului,
Maui, Hawaii, TMK No. {2) 3-8-007: 117 (portlon of);

$ From DURF Funds

We hereby certify that all of the requested items have been paid or are due and payable in
connection with the Project pursuant to the Project documents including the following:

« HHFDC For Action dated
* (Governor's approva! of release of DURF Funds for the Project dated
; and :
« MOU between the County, Unwersuty of Hawali and HHFDC for the DURF Funds
for the Project dated ;

After disbursement of the amount requested, the total amount disbursed, and the balance of
proceeds remaining after this disbursement will be as stated in the attached worksheets for the
DURF Funds for the Project.

Sincerely,

COUNTY OF MAUI

By
Name
Title:

ckah emer\exh c-1 kah.emer.mou.pay req form EXH[BIT C-1




COUNTY MOU - DURF FUNDS FOR KAHULUI EMERGENCY HOUSING
SUMMARY OF INVOICES

DRAW REQUEST NO.
Invoice Clp Other Total
Budget ltem Vendor Date Funds Funds Draw
Total 0.00 0.00 0.00

EXH'B‘T C-2 ¢:\kah emer hsgiexh c-2 - summ of invoices form




KAHULUI EMERGENCY HOUSING 411512019

TOTAL BUDGET 224 PM
Payment Request
| INITIAL CURRENT | COSTTO COSTTO THIS
SCOPE OF WORK APPROVED APPROVED % DATE DATE BALANCE DRAW
BUDGET BUDGET COMP, PREVIOUS NEW REQUEST
#
LAND
Lan;i $0.00 $0.00 $0.00 $0.00 0.00 0.00
FOR SITE WORK
Sitework Costs $0.00 $0.00 $0.00 $0.00 0.00 0.00
NEW CONSTRUCTION
[Conatruction $0.00 $0.00 ' $0.00 $0.00 0.00 0.00
Equipment $0.00 $0.00 $0.00 $0.00 0.00 0,00
CONTINGENCY
Construction Contingency $0.00 $0.00 $0.00 $0.00 0.00 0.00
Soft Coat Contingency $0.00 $0.00 $0.00 $0.00 0.00 0.00
ARCHITECTURAL & ENGINEERING FEES
Plans $0.00 $0.00 $0.00 $0.00 0.00 0.00
Design $0.00 $0.00 $0.00 $0.00 0.00 0.00
Environmental Assessment (EA) $0.00 $0.00 0.00 $0.00 0.00 0.00
| |E fing Fees $0.00 $0.00 0.00 $0.00 0.00 0.00
Land e Architect $0.00 $0.00 $0.00 $0.00 0.00 0.00
LEED Certificafion $0.00 $0.00 $0.00 $0.00 0.00 0.00
Reimbursables $0.00 $0.00 $0.00 $0.00 0.00 0,00
INTERIM COSTS
Construction Instirance $0.00 $0.00 $0.00 $0.00 0.00 0.00
Construction Inlerest $0.00 $0.00 $0.00 $0.00 0.00 0.00
Consiruction Loan Criginastion Fee $0.00 $0.00 $0.00 $0.00 0.00 0.00
Construction Credit Enhancemant $0.00 $0.00 $0.00 $0.00 0.00 0.00
Payment and Performance Bond $0.00 $0.00 $0.00 $0.00 0.00 0.00
Real Property Tax & Other Texes $0.00 30.00 $0.00 $0.00 0.00 0.00
JPERMITS AND FEES
|___|Building Permits $0.00 $0.00 $0.00 $0.00 0.00 0.00
BWS Fees $0.00 $0.00 $0.00 $0.00 Q.00 0.00
DOE Fee $0.00 $0.00 $0.00 $0.00 0.00 0.00
Special Inspections $0,00 $0.00 $0.00 $0.00 0.00 0,00
SOFT COSTS
Planning $0.00 $0.00 $0.00 $0.00 0.00 0,00
Property Appraisal $0.00 $0.00 $0.00 §0.00 0.00 0.00
Market Study $0,00 $0.00 $0.00 $0.00 0.00 0.00
Environmental Report $0.00 $0.00 $0.00 $0.00 0.00 0.00
HHFDC LIHTC Feel{Goad Feith Deposit $0.00 $0.00 $0.00 $0.00 0.00 0.00
Advertising/Marketing $0.00 $0.00 $0.00 $0.00 0.00 0.00
Furnishi $0.00 0.00 $0.00 $0.00 0,00 0.00
Survey $0.00 0.00 $0.00 $0.00 0.00 0.00
Accounting/Cost Certification $0.00 $0.00 $0.00 $0.00 0.00 0.00
Working Capital $0.00 $0.00 $0.00 $0.00 0.00 0.00
SYNDICATIONCOSTS
Organizational (Pastnership) $0.00 $0.00 $0.00 $0.00 0.00 0.00
FINANCING FEES & EXPENSES
Permanent Loan Orgination Fee $0.00 $0.00 $0.00 $0.00 0.00 0.00
Title and Recording $0.00 $0.00 $0.00 $0.00 0.00 a.00
Counsel's Fea $0.00 $0.00 $0.00 $0.00 0.00 0,00
Lender's Counsel $0.00 $0.00 $0.00 $0.00 0.00 0.00
Lender's Qut of Pocket $0.00 $0.00 $0.00 $0.00 0.00 0.00
[DEVELOPER'S FEES
!Deveiopars Overhead $0.00 $0.00 $0.00 $0.00 0.00 .00
Developer's Fee - $0.00 $0.00 $0.00 $0.00 0.00 0.00
TOTAL COST BEFORE RESERVE $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
| T
PROJECT RESERVES
Qgemﬁﬂg Reserves $0.00 $0.00 $0.00 $0.00 0,00 0.00
Escrows $0.00 $0.00 $0.00 $0.00 0.00 0.00
I
TOTAL PROJECT COST $0.00 $0.00! _ | $0.00 $0.00 $0.00 $0.00

XAC DAivIMCC Rehablexh c-3 - county mau pmtreq wikeht EXHIBIT C-3




XAC DAveMCC Rehablaxh ¢-3 - caunty mow pratreq wishi

KAHULUI EMERGENCY HOUSING 41512018
DURF FUNDS Z1TPM
Payment Request
INITIAL URRENT [_cosT o COST 10 THIS
SCOPE OF WORK APPROVED _ |APPROVED % DATE DATE BALANGE REQUEST
BUQGET BUDGET COMP, PREVIOUS NEW #
LAND
Land $0.00 $0.00) $0.00 $0.00 0.00 $0.00]
FOR SITE WORK
Sitework Costs $0.00 $0.00) $0.00 $0.00 0.00 $0.00]
NEW CONSTRUCTION
Construction $0.00! $0.00 $0.00 .00 0.00 $0.00)
ulpment $0.00 $0.00 $0,00 $0,00 0.0 $0.00
CONTINGENCY
Consiruciion Contingency 3000 $0.00 $0.00 $0.00 .00 $0.00|
Saofl Cosl Continge: $0.00 $0.00 $0.00 $0.00 0.00 $0.00
ARCHITECTURAL 8 ENGINEERING FEES
Plans $0.00 $0.00 $0.00 $0.00 0.00 $0.00]
Daslgn $0.00 $0.00 $0.00: $0.00 0,00 $0.00)
Environmental Assessment (EA) $0.00 $0.00 $0.00 $0.00 0.00 $0.00)]
Enginesring Foes . $000 $0.00 $0.00, $0.00 0.00 $0.00]
Lan Archllect $0.00 $0.00 $0.00 $0.00 0.00 $0.00{
LEED Cerification $0.00 $0.00 $0.00 $0.00 0.00 $0.00]
Relmbursebles $0.00 $0.00 $0.00 so.og% 0.00 suo@ll
INTERIM COSTS __4
Conslruction lnsurance $0.00, $0.00 $0.00 $0.00; 0.00 $0.60,
Conslruction Interest $0.00 $0.00 $0.00 $0.00 .00 $0.00:
Construction Loan Originaalion Fee _$0.00 $0.00 $0,00 $0.00 0.00 0.
Construclion Credtt Enhancament $0.00 $0.00 $0.00 $0.00, 0.00 50.00]
Payment and Performance Bond $0.00 $0.00° $0.00 $0.00 0,00 $0.00)
Resl Property Tax & Other Taxss $0.00 $6. $0.00 $0.00 0.00 80.03
PERMITS AND FEES
Buliding Permils $0.00 $0.00 .00 $0.00 0,00 $0.00]
BWS Fees $0.00 $0.00| $0.00| $0.00 0.00 $0.00
DOE Fee $0.00 $0.00 $0.00 $0.00 0.00 $0.00
ectal Inspections $0,00 $0.00 $0.00| $0.00 0.00 $0.00
SOFT COSTS
Planning $0.00 $0.00 $0.00 $0.00 0.00 $0.00
P A isal $0.00 $0.00 $0.00 $0.00 0.00 $0.00
Market Sludy $0.00 $0.00 $0.00 $0.00 0,00 $0.00
Envh ntal Report $0.00 $0.60 $0.00 $0.00 0.00 §0.00|
HHFDC LIHTC Fes/(Good Faith Deposit) $0.00 $0.00 $0.00 $0.00 0.00 80.0£|
Advertising/Marketing $0.00 $0.00 $0.00 $0.00) 0.00 $0.00
Fumishings $0.00] §0.00 $0.00 $0.00 0.00 so.o:,o
Survey $0.00 $0.00/ $0.00 $0.00 0,00 $0.00
Accounting/Cost Centification $0.00 $0.00; $0.00 $0.80 0,00 $0.00
Working Capltat $0.00) $0.00; $0.00 $0.00 0.00 $0.00]
|
SYNDICATION COSTS J
tional (Partn o) $0.00 $0.00, $0.00 $0.00, 0.00 $0.00
. $0.00 $0.00 $0.00 $0.00 0.00 $0.00]
FINANCING FEES & EXPENSES
Permanent Loan Origination Fee $0.00 $0.00 $0.00 $0.00 0.00 $0.00
Title and Recording $0.00 $0.00 $0.00) $0.00 0,00 $0.00
Counsefs Fes $0.00! $0.00 $0.00 $0.00 0.00 $0.00
Lender's C $0.00 $0.00 $0.00 $0.00 0.00 $0.00;
Lender's Out of Pocket $0.00 $0.00 $0,00 $0.00 0.60 $0.00
DEVELOPER'S FEES
Dev! r's Overhead $0.00 $0.00 $0.00 $0.00 0.00 ;u.oul
Dsveloper's Fes $0.00 $0.00 $0.00) $0.00] 0.00 $0,00|
I
TOTAL COST BEFORE RESERVE $0,00 $0.00 $0.00 $0.00 $0.00 $0.00!
PROJECT RESERVES
Operating Reserves $0.00 $0.00 $0.00 $0.00 0,60 $0.00
Escrows $0.00 $0.00 $0.00 $0.00 0.00 $0.00
TOTAL PROJECT COST $0.00 $0.00 $0.00 $0.00 $0.00; $0.00,
EXHIBIT G-3




KAHULUI EMERGENCY HOUSING

4/156/2019

GOUNTY FUNDS 224FM
Payment Request
[ INITIAL [ _COSTTO | COSTi0 THIS
SCOPE OF WORK APPROVED  [PROPOSED % DATE DATE BALANCE REQUEST
. BUDGET BUDGET Ci PREVIOUS NEW
[]
LAND
Lamli $0.00 $0.00 $0,00 $0.00 $0.C0 $0.00
FOR SITE WORK
Shework Costs $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
NEW CONSTRUCTION
| Construction $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Equipment $0.00 0,00 $0.00 $0,00 $0.00 $0.00
CONTINGENCY
Construction Contin $0.00 $0.00 $0.00 §0.00 $0.00 $0.00
| Soft Cost Contingenc $0.00 $0.00 $0.00 §0.00 $0.00 $0.00
[ARCHITECTURAL & ENGINEERING FEES
Plansi $0.00 “$6.00 $0.00 $0.00 —$0.00 $0.00
Desl $0.00 $0.00 $0.00 $0.00 $0.0¢ $0.00
Environmenlal Assessment (EA) $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Engineering Fees $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Landscape Architect $0.00 0,00 $0.00 §0.00 $0.00 $0.00
| ILEED Certificatian $0.00 $0.00 $0.00 $0.00 $0.00 $0,00
Relmbursables $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
INTERIM COSTS
Construction Insurance $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Construction Inlerest $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Consiructfon Loan Originealion Fee $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Conslruction Cradit Enhancement $0.00 $0,00 $0.00 $§0.00 $0.00 $0.00
Paymsnt and Performance Bond $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Real Property Tax & Other Taxes §0. $0.00 $0.00 $0.00 $0.00 $0.00
[PERMITS AND FEES
Bullding Permits $0.00 $0.00 _$0.00 $0,00 $0.00 $0.00
BWS Fees $0.00 $0.00 $0.00 $0.00 §0.00 $0.00
DOE Fee $0.00 $0.00 $0.00 $0.00 §0.00 $0.00
Spacial Inspections $0.00 $0.00 $0.00 $0.00 £0.00 $0.00
T
SOFT COSTS
Planning $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Properly Appraisal $0.00 $0.00 §0.00 $0.00 $0.00 $0.00
Market Study $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
| _|Environmental Report $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
HHFDC LIHTC Fae/(Good Fatth Deposit) $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Advertising/Markeling 30,00 $0.00 $0.00 $0.00 $0.00 $0.00
Furnishings $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Survey $0.00 $0.00 $0.00 $0.00 %0.00 $0.00
Accounting/Cost Certification $0.00 $0.00 __$0.00 $0.00 $0.00 $0.00
Wcrtlzg Capitai $0.00 $0.00 —$0.00 $0.00 $0.00 $0.00
|SYNDICATION COSTS
nizational (Parinership) $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00
FINANCING FEES & EXPENSES
Permanent Loan Origination Fee $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Tille and Recording $0.00 $0.00 0.00 $0.00 $0.00 $0.00
Counsel’s Fee $0.00 §0.00 $0.00 $0.00 $0.00 $0.00
Lendar's Counsel $0.00 $0.00 $C.00 $0.00 $0.00 $0.00
Lender's Oul of Pocket $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
|1 1
|DEVELOPER'S FEES
Davelopec’s Overhead $0.00 $0,00 $0.00 $0.00 0.00 $0.00
Developer's Fas $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
TOTAL COST BEFORE RESERVE $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
PROJECT RESERVES
|___|Operating Reserves $0.00 $0.00 $0.00 $0.00 $0,00 $0.00
%ms $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
TOTAL PROJECT COST $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
EXHIBIT C-3
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KAHULUI EMERGENCY HOUSING

4/15/2019

CiP FUNDS
Payment Request
1 INITIAL CURRENT COBTTO COSTTO THIS
SCOPE OF WORK APPROVED _|APPROVED % DATE DATE BALANCE | REQUEST
BUDGET BUDGET COMP, PREVIOUS NEW
#
LAND |-
Land $0,00 $0.00 $0.004 $0.00 0.00 $0.00,
I
FOR §ITE WORK
lSilgrwork Cosls $0.00 $0.00 $0.,00 $0.00 0.00 $0.00
NEW CONSTRUCTION
| __iConstruclion $0.00 $0.00 $0.00 $0.00 0.00 $0.00
ipment $0.00, $0.00 $0.00] $0.00 0.00 $0.00)
CONTINGENCY
Construcilon Contingency $0.00 $0.001 $0.00 $0.00 0,00 $0.00
Soft Cost Contingency $0.00 $0.00/ $0.00 $0.00 0.00 $0.00
M:HIT!CTURAL & ENGINEERING FEES §
Plans $0.00 $0.00 $0.00 $0,00 0.00 $0.00
Design $0.00 $0.00 $0.00 $0.00 0.00 .00
| Environmental Assessment (EA) $0.00 $0.00 $0.00 $0.00 0.00 $0.00
Engineering Fees $0.00 $0.00 $0.00 $0.00 0.00 $0.00|
Landscaps Architect $0.00 $0.00, $£0.00 $0.00 0.00 $0.00
LEED CaertHfication $0.00 $0.00 $0.00 $0.00 0.00 $0.00]
Relmbursables $0.00 $0.00
INTERIM COSTS
Construction Ins $0.00 $0.00 $0.00 $0.00 0.00 $0.00
Construction interest $0.00 $0.00 $0,00 $0.00 0.00 sﬂ.uul
Construction Loan Originaation Fes $0.00 $0.00 $0.00 $0.00 0.00 $0.00]
Construction Cred|t Enhancement $0.00' $0.00 40,00 $0.00] ©.00 $0.00:
Payment and Performance Bond $0.00 $0.00 $0.00 $0.00 0.00 $0.00
Reall Property Tax & Other Taxes $0.00 $0.00 $0.00 $0.00 0.00 $0.00
E‘PE—JRIIIITS AND FEES
Buitding Permits $0.00 $0.00 $0.00 $0.00 0.00 $0.00/
BWS Fees $0.00, $0.00| $0.00 $0.00 0.00 $0.00
DOE Fee $0.00 $0.00 $0.00 $0.00 0,00 SO.()IJI_l
Spacial Inspections $0.00 $0.00 $0.00 $0.00 Q.00 $0.00
- $0.00 0,00 $0.00 $0.00 0.00 $0.00
[SOFT COSTS
Planning $0.00 $0.00 _$0.00 $0.00 ['X $0.00
Fraperty Appraisal $0.00 $0.00 $0.00 $0.00 0.00 $0.00
Market Study $0.00 $0.00 $0.00| $0.00 0.00 $0.00
__1 Environmental Report $0.00 $0.00 §0.00 $0.00 0.00 $0.00
HHFDC L.IHTC Feel{Good Faith Deposit) .00 $0.00 $0.00 $0.00 0.00 $0.00
Adverlistng/Maskelfing $0.00) $0.00 $0.00 $0G.00 0.00 $0.00
Fumishi $0.00 $0.00 $0.00] $0.00 0.00 $0.00}-
Survey $0.00 $0.00 $0.00/ $0.00] 0.00 $0.00
Accounting/Cost Certificalion $0.00 $0.00 $0.00 $0.00] 0.00 $0.00
Wotiklng Capha] $0,00 $0.00 $0.00! . $0.00 0.00 $0.00
SYNDICATION COSTS
Organkzational {Partnership) $0.00 $0.00 $0.00 $0.00 0.00 $0.00
$0.00 $0.00 $0.00 —$0.00 6.00 $0.00;
FINANCING FEES & EXPENBES
Permmanent Loan Origination Fee $0.00) $0.00 $0.0l $0.00 0.00 $0.00
Title and Recording $0.00) $0.00 $0.00 $0.00 .00 $0.00
Counsel's Fee $0.G0 $0.00] $0.00 $0.00 0.00 $0.00
Lendsr's Counsal $0.00, $0.00 $0.00 $0.00 0.00 $0.00
Lender's Out of Packet $0.00 $0.00
D-ETIELOPER'S FEES $0.00 $0.00 $0.00 $0.00 0.00 $0.00
Daveloper's Qverhead $0.00 $0.00 $0.00 $0.00 0.00 $0.00)
Davaloper's Fee $0.00) $0.00 $0.00 $0.00 0.00 $0.00
|
TOTAL COST BEFORE RESERVE $0.00; $0.00 $0.00 $0.00 $0.00 $0.00
[PROJECT RESERVES
Operaling Resesves $0.00 $0.00 $0.00 $0.00 0.00 0.00“
| __ |Escrows $0.00 $0.00 $0.00 $0.00 0.00 $0.00
TOTAL PROJECT COST $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
EXHIBIT C-3
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INSURANCE REQUIREMENTS
KAHULUI EMERGENCY HOUSING PROJECT

The County of Maui is self-insured. The policy or policies of insurance
maintained by the County's consultants, contractors and/or persons acting for, or on the
County’s behalf (“County Permittees”) shall provide the following minimum policy limits
and coverages:

Coverage Minimum Policy Limits

Commercial General Liability | The County Permittees’ commercial general liability

and Automobile Insurance and automobile liability, including products and
completed operations coverage, and automobile
liability insurance shall be written on occurrence form
and contain broad form property damage and bodily
injury coverage of a combined single limit of not less
than $3,000,000 per occurrence and $5,000,000 in the
aggregate arising out of or in connection with
operations performed under this MOU. Automobile
insurance, and basic no-fault and personal injury
protection as required by Hawaii laws, shall be no less
than $1,000,000 per accident. If the County
Permittees do not own automobiles, they shall
maintain Hired & Non-owned Automobile Liability
coverage.
Pollution Liability The County Permittees shall obtain at the County
Permittees’ expense, and shall keep in effect during
this MOU, Poliution Liability Insurance covering the
County Permittees’ liability for bodily injury, property
damage and environmental damage resulting from
sudden accidental and gradual pollution and related
cleanup costs incurred by the County Permittees all
arising out of the County Permitiees’ use of the Lease
Premises. Combined single limit per occurrence may
not be less than $3,000,000. Annual aggregate limit
may not be léss than $3,000,000. The policy shall
name HHFDC and the State of Hawaii as additional

insured parties.
Workers’ Compensation As required by Hawaii laws
Property Including Windstorm written on a replacement cost

basis in an amount not less than 100% of the
replacement cost of the buildings and contents,
including betterments and improvements, made by the
County or County Permittees, located on the
premises. The County Permittees shall be

~j- x:\c:\meg rehab\exh ¢ — mou insur regts.
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responsible for any deductible or self-insurance
retention, and to provide these coverages on a
primary basis. HHFDC and the State of Hawaii shall
be loss payees under the Property Insurance.
Coverage should be evidenced on form Acord 27 -
Evidence of Property Insurance.

The Commerciat General Liability Insurance and the Automobile Insurance shall
contain the following provisions:

1. Itis agreed that any insurance maintained by the State of Hawaii shall apply in
excess of and not contribute with insurance provided by this policy.

2. HHFDC and the State of Hawaii are added as additional insured parties for
operations performed on the Project under this MOU.

3. Insurance shall include a cross liability or severability of interest clause. -

4. The County shall require its County Permittees to immediately provide written notice
to HHFDC should any of the insurance policies evidenced on the County Permittees’
Certificate of Insurance form be cancelled, limited in scope, or not renewed upon
expiration.

The above required insurance shall be primary and shall cover the insured for all
operations to be performed under this MOU and on the Project, all operations:
performed incidentally, directly or indirectly connected with all operations to be
performed under this MOU and on the Project, including operations performed outside
the work area and all change order work. :

The County agrees to require its County Permittees to a Waiver of Subrogation for
each required palicy described herein. When required by the insurer, or should a policy
condition not permit the County Permittee to enter into a pre-loss agreement to waive
subrogation without an endorsement, the County shall require its County Permittees to
notify the insurer and request that the policy be endorsed with a Waiver of Transfer of
Rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation
requirement shall not apply to any policy, which includes a condition specifically
prohibiting such an endorsement, or voids coverage should the County Permittees enter
into such an agreement on a pre-loss basis.

The County agrees to require its County Permittees to deposit with HHFDC, on or
before the Effective Date of this MOU, certificates of insurance necessary to satisfy
HHFDC that the insurance provisions of this MOU have been complied with. The
County further agrees to require its County Permittees to keep such insurance in effect
and current certificates of insurance on deposit with HHFDC during the entire term of
this MOU. The certificates of insurance shall refer to this MOU.

HHFDC shall retain the right at any time to review and approve coverage, form, and
amount of the insurance required by this MOU. If, in the reasonable opinion of HHFDC,

the insurance provisions in this MOU do not provide adequate protection for HHFDC,
-ii- x\e:\mec rehab\exh d —mou insur regts.
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HHFDC may require the County to require its County Permittees to obtain insurance
sufficient in coverage, form, and amount to provide adequate protection. HHFDC’s
requirements shall be reasonable but shall be designed with due regard to the then
prevailing prudent business practice in the State of Hawaii to assure protection from and
against the kind of and the extent of risks which exist at the time a change in insurance
is required.

HHFDC shall notify the County in writing of any changes in the insurance
requirements desired by HHFDC. If the County Pemmittees do not deposit copies of
insurance policies with HHFDC incorporating such changes requested by HHFDC within
sixty (60) days of receipt of such notice, this MOU shall be in default without further
notice to the County and HHFDC shall be entitled to all legal remedies, including
termination of this MOU, and the County shall be liable for all damages, costs, and fees.
If any such insurance changes shall not be available at commercially reasonable rates,
the County shali have the right to contest HHFDC's request.

The procuring of the required policy or policies of insurance shall not be construed to
limit the County’s liability under this MOU nor to fulfill the indemnification provisions and
requirements of this MOU. Notwithstanding the policy or policies of insurance, the
County shall be obligated for the total amount of any damage, injury, or loss incurred
under or related to this MOU to the extent the County is liable therefor under this MOU.

All rights or claims of subrogation against HHFDC and the State of Hawaii, their
officers, employees, and agents are waived.

The County shall require its County Permittees to procure from each of the insurers
under all policies of insurance obtained pursuant to the provisions of this MOU,
including but not limited to public liability and fire insurance, a waiver of all rights of
subrogation which said insurer might otherwise have, as against the other party hereto,
said waiver to be in writing and for the express benefit of the other.
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EXHIBIT D




