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Mayor Michael P. Victorino
County of Maui
Wailuku, Hawaii 96793

SUBJECT: FISCAL YEAR (“FY”) 2021 BUDGET (OM-5) (EDB-1)
Dear Mayor Victorino:

Through the Coronavirus Aid, Relief, and Economic Security (“CARES”)
Act and other legislation, the Federal government is making financial resources
available both directly and indirectly to counties. The Economic Development
and Budget Committee understands many of these resources may not be
recognized before the Fiscal Year 2021 Budget session concludes. But the
Committee anticipates the Administration will immediately apply for and obtain
Federal funding, and submit corresponding proposed Budget amendments
starting early in the new Fiscal Year.

The Committee invites you and other Administration leaders to make a
presentation at your earliest opportunity on Federal opportunities to support the
County in its response to the COVID-19 pandemic. Below, I would like to call
the Administration’s attention to a few specific resources under the CARES Act.
I have consulted with experts in municipal finance and disaster relief, including
the following:

e Mary Beth Coburn, Esq., Partner, Best Best & Krieger LLP
e Catherine Ures, Vice President, Nan McKay & Associates
e Rob Reid, Director, Guidehouse

I would respectfully encourage the Administration to consider retaining
these experts to ensure the County obtains the best advice at this critical time.
Perhaps the fees for consulting services are reimbursable as part of the County’s
COVID-19 response.
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Community Development Block Grant - COVID-19 (CDBG-CV)

The CARES Act authorized $5 billion in CDBG money for COVID-19
response, known as CDBG-CV grants. In the attached correspondence dated
April 6, 2020, John Gibbs, Acting Assistant Secretary of Housing and Urban
Development, shared information on obtaining CDBG-CV grants, including a
chart entitled “CARES Act Flexibilities for CDBG Funds Used to Support
Coronavirus Response.”

The Committee has been advised the CDBG application deadline has been
extended by a full year, to April 2021, allowing municipalities the opportunity to
take advantage of the CARES Act. Though Resolution 20-65 authorized the
County’s CDBG application, I would respectfully suggest the Administration
reconsider the application in light of COVID-19-related needs and the availability
of additional funding. I am sure the Council would welcome submission of a
new resolution to rescind or amend Resolution 20-65.

Community Development Block Grant — Disaster Recovery (CDBG-DR)

HUD has announced flexibility for municipalities that may allow the
CBDG-DR program to be used for COVID-19 response. For instance, in a fact
sheet published March 31, 2020, HUD answered “Generally, yes,” to the
following question: “Can CDBG-DR grantee use program income generated by
its CDBG-DR activities for the COVID-19 pandemic?”

For more information, the Office of Community Planning Development has
published a website entitled “HUD’s COVID-19 Resources and Fact Sheets”:

https://www.hud.gov/program offices/comm planning

Coronavirus Relief Fund and Municipal Liquidity Facility

I highlighted these resources in my correspondence dated April 17, 2020.
Please note that, because of the applicable population thresholds, Maui County
needs State legislation to obtain financial assistance under the Coronavirus
Relief Fund and Municipal Liquidity Facility. May I suggest the Administration
consider consulting with the Governor, the Speaker of the House, and Senate
President.
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FEMA Disaster Relief Fund

The CARES Act includes $45 billion for the Federal Emergency
Management Agency Disaster Relief Fund.

FEMA'’s Public Assistance Program provides money directly to counties
and other entities so that communities can quickly respond to and recover from
disasters. The coronavirus-related funding from FEMA is coming through the
Public Assistance Program. The Federal share of FEMA funding is not less than
75 percent for grantees, although FEMA may recommend an increase up to 90
percent in certain cases.

FEMA has simplified, and made largely virtual, its application process:

http:/ /grantee.fema.gov/

It is crucial to document and track incremental costs during the pandemic,
especially as it relates to the differences in costs between when the pandemic
started and after. Eligible costs for reimbursement specific to COVID-19 include:

Emergency operation center costs.

Training specific to the pandemic.

Disinfection of eligible facilities.

Equipment costs associated with enabling increased work-from-
home efforts.

e Direct costs of testing and treating potential and actual COVID-19
patients.

The FEMA grants require coordination with the State.

On April 19, 2020, in coordination with the Department of Housing
Human Services, FEMA published a “best practices” guide for COVID-19
reSponses:

https:/ /www.fema.gov/news-release/2020/04 /19 /fema-and-hhs-share-
best-practices-coronavirus-pandemic-response

For additional background, please find attached copies of slides presented
in a webinar, dated April 7, 2020, entitled “Leveraging FEMA & Other Federal
Grant Funding Opportunities for COVID-19.”
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A .Fir'lally, may I suggest the Administration regularly check with the National
ssociation of Counties, which is keeping tabs on the development of Federal
resources online:

h_ttps:/ [Www.naco.org/resources/ featured / coronavirus-disease-
2019#link-2

Thank you for your consideration. Should you have any questions, please
contact me or the Committee staff (Shelly Espeleta at ext. 7134, Lesley Milner at
ext. 7886, Richard E. Mitchell at ext. 7662, or Yvette Bouthillier at ext. 7758).

. Sincerely,
fars A forandy

KEANI N.W. RAWLINS-FERNANDEZ, Chair
Economic Development and Budget
Committee

edb:202lbgt:200420aom 1:dmr
Attachments

cc: Managing Director
Director of Finance
Community Development Block Grant Program Manager

Emergency Management Agency Administrator
Budget Director
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MEMORANDUM FOR: All Fiscal Year 2020 and 2019 CDBG and CDBG-CV Grantees and
All CPD Field Office Directors

FROM: W John Gibbs, Acting Assistant Secretary for Community Planning and
Development
SUBIJECT: CARES Act Flexibilities for CDBG Funds Used to Support

Coronavirus Response and plan amendment waiver

The Coronavirus Aid, Relief and Economic Security Act (CARES Act) (Public Law 116-136)
makes available $5 billion in supplemental Community Development Block Grant (CDBG) funding
for grants to prevent, prepare for, and respond to coronavirus (CDBG-CV grants). Additionally, the
CARES Act provides CDBG grantees with flexibilities that make it easier to use CDBG-CV grants
and fiscal years 2019 and 2020 CDBG Grants for coronavirus response and authorizes HUD to
grant waivers and alternative requirements.

The Department has announced the allocations of the first $2 billion in CARES Act funding
for CDBG grantees, as well as $1 billion for Emergency Solutions Grants (ESG) and $53.7 million
for Housing Opportunities for Persons With AIDS (HOPWA). You can find the allocations at
www.hud.gov/program offices/comm _planning/budget/fy20/.

This memorandum transmits the attached CARES Act Flexibilities for CDBG Funds Used to
Support Coronavirus Response Guide (Guide). The Guide describes the immediate availability of a
5-day public comment period for amendments and new plan submissions, uncaps the percentage of
CDBG funding for public services to prevent, prepare for, and respond to coronavirus, as well as
other flexibilities. Please note that these new provisions are not only applicable to the $5 billion in
CDBG finding from the CARES Act but many of the new provisions are also applicable to
FY2019and FY2020 CDBG funding. This broad applicability provides grantees with flexibility to
help address the challenges facing our nation.

Grantees are advised to amend or prepare their plans as soon as possible and not to wait for
the pending Federal Register notice, which may provide additional waivers and alternative
requirements. Similarly, grantees should not wait for HUD to allocate the remaining nearly $3
billion of the $5 billion provided by the CARES Act for the CDBG program. Upon publication of
the Federal Register notice and subsequent allocations, grantees receiving allocations will then
amend plans accordingly.

Grantees should proceed with all amendments and plans under these new provisions by
adding the CDBG-CV allocation in their plans as an available resource for the year. The CARES
Act permits HUD to waive, or specify alternative requirements for, any provision of any statute or
regulation that the Secretary administers in connection with the CDBG-CV funds, FY2019 and
FY2020 CDBG funds (except for requirements related to fair housing, nondiscrimination, labor
standards, and the environment), upon a finding by the Secretary that any such waivers or

www.hud.gov espanol.hud.gov



alternative requirements are necessary to expedite or facilitate the use of such amounts to prevent,
prepare for, and respond to coronavirus.

To expedite grantees’ use of CDBG-CV funds, HUD is waiving the requirements at 42
U.S.C. 12705(a)(2) to the extent it requires updates to the housing and homeless needs assessment,
bousing market analysis, and strategic plan and 24 CFR 91.220 and 91.320 to the extent the action
plan is limited to a specific program year to permit grantees to prepare substantial amendments to
their most recent annual action plan, including their 2019 annual action plan. Grantees must
identify the proposed use of all funds and how the funds will be used to prevent, prepare for, and
respond to coronavirus. '

The Department is also waiving 24 CFR 91.505 to facilitate the use of the CDBG-CV funds
to the extent necessary to require submission of the substantial amendment to HUD for review in
accordance with 24 CFR 91.500. To receive a CDBG-CV grant, a grantee must also submit a SF-
424, SF-424D and the certifications at 24 CFR 91.225(a) and (b) or 24 CFR 91.325(a) and (b).

The Guide addresses many of the Field’s initial questions. Email inquiries to
CPDQuestionsAnswered@hud.gov will continue to receive individual replies and guidance. HUD
will also be batching questions and responses and periodically making them available as FAQs.
Additional resources will continue to be posted to www .hudexchange.info/programs/cdbg/disease/.

Thank you for the work you and your staff do with our communities in the fight against the
COronavinus. '



CARES Act Flexibilities for CDBG Funds Used to Support Coronavirus Response
April 9, 2020

President Trump has signed The Coronavirus Aid, Relief and Economic Security Act (CARES Act). The CARES Act:

e Makes available $5 billion in supplemental Community Development Block Grant (CDBG) funding for grants to
prevent, prepare for, and respond to coronavirus (CDBG-CV grants);

* Provides flexibilities for CDBG grantees to make it easier to use CDBG-CV grants and fiscal years 2019 and
2020 CDBG grants for coronavirus response and authorizes HUD to grant waivers and alternative requirements;

* Requires CDBG-CV grantees to prevent the duplication of benefits, which means grant funds may not be used to
pay costs if another source of financial assistance is available to pay that cost.

HUD will publish a Federal Register notice describing the requirements for CDBG-CV grants. The notice will also include
waivers and alternative requirements for CDBG-CV and fiscal year 2019 and 2020 CDBG grants. A grantee may submit a
CDBG-CV action plan substantial amendment to its most recent accepted CDBG action plan for the first CDBG-CV
allocation before the notice is published. To apply for CDBG-CV grants, grantees may follow existing regulatory
requirements for a substantial amendment to the grantee’s action plan that describes the amount of CDBG-CV funds
available in the first allocation and planned use of funds, in accordance with existing requirements and the flexibilities in
the CARES Act, summarized below. HUD will publish a Q&A document with further information on this process.

Grantees may use CDBG-CV and CDBG funds for a range of activities to prevent, prepare for, and respond to
coronavirus. For examples, see the Quick Guide to CDBG Activities for Infectious Disease Response.

Summary of CARES Act Provisions for Coronavirus Response With CDBG-CV and CDBG Grants

i

 Applicability to CDBG-CV and CDBG Grans

e L

-

Eliminates the 15 percent cap' on the amount of CDBG-CV Immediately

grant funds that can be used for public services Available

activities.

Following enactment, the cap in section 105(a)(8) of g?g(()} g:; 1,[9 and irxnm.i:d;?tely v

the HCD Act and 24 CFR 570.201(e) has no effect on s varable

CDBG-CV grants and no effect on FY 2019 and 2020

CDBG grant funds used for coronavirus efforts. ggiggaf 9ts Izsgilable X

Provides that grantees may use CDBG-CV grant CDBG-CV
funds to cover or reimburse costs to prevent, prepare
for, and respond to coronavirus incurred by a State or

locality, regardless of the date on which such costs

Immediately
Available v

CDBG FY 19 and See current X

were incurred, when those costs comply with CDBG | FY 20 Grants regulations.
requirements. For other grants, pre-agreement and

pre-award cost authority is available under 24 CFR | CDBG Grants See current X
570.489(b) (states) and 570.200(h) (entitlements). before FY 19 regulations.

! Section 105(a)(8) of the Housing and Community Development Act of 1974, provides a different percentage cap for some grantees.
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Provides that grantees may amend citizen
participation plans to establish expedited procedures
to draft, propose, or amend consolidated plans.
Expedited procedures must include notice and
reasonable opportunity to comment of no less than 5
days. The 5-day period can run concurrently for
comments on the action plan amendment and
amended citizen participation plans.

In-person public hearings are not required. Grantees
may meet public hearing requirements with virtual
public hearings if: 1) national/local health authorities
recommend social distancing and limiting public
gatherings for public health reasons; and 2) virtual
hearings provide reasonable notification and access
for citizens in accordance with the grantee’s
certifications, timely responses from local officials to
all citizen questions and issues, and public access to
all questions and responses.

Extends the deadline for grantees to submit action
plans and other updates to their consolidated plans
submissions for fiscal years 2019* and 2020 to
August 16, 2021.

Without extension, the deadline for fiscal year 2020
grants would be August 16, 2020, in accordance with
section 116(b) of the HCD Act and 24 CFR 91.15.
*The deadline for fiscal year 2019 passed on August
16, 2019 (plans due then have been submitted).

Authorizes the Secretary to issue statutory and
regulatory waivers/alternative requirements for
CDBG-CV and some CDBG funds when necessary
to expedite or facilitate the use of grant funds to
prevent, prepare for, and respond to coronavirus.

Prohibits waivers/alternative requirements related to
fair housing, nondiscrimination, labor standards, and
the environment.

HUD has additional regulatory waiver and statutory
suspension authorities that it may use for CDBG
Grants before fiscal year 2019 if necessary.

 Applicability to CDBG-CV and CDBG Grants

Immediately v

CDBG-CV
Available
CDBGFY 19and | Immediately
FY 20 Grants Available v
CDBG Grants Not x
before FY 19 Available

Immediately

Available v
CDBG FY 19* and | Immediately N
FY 20 Grants Available.
CDBG Grants Not
before FY 19 applicable.

CDBG-CV Immediately v
Available
CDBGFY 19 and | Immediately v
FY 20 Grants Available.
CDBG Grants Not
before FY 19 applicable.

Submit your questions to: CPDQuestionsAnswered@hud.gov
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