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GET Committee

From: Rick Markham <mrkhm@aol.com>
Sent: Sunday, May 31, 2020 10:23 PM
To: GET Committee
Subject: GET 11(10) COUNTY OF MAUI V. MARKHAM (Construction Shed Case)
Attachments: COM v. Markham GET 10 Construction Shed.pdf

Dear GET Committee Chair and members: 
 
Thank you for this opportunity. I really am grateful for your time and want to make this right. I am 
here today to settle!   
 
I am attaching below a brief history of my construction shed. The written evidence show that the 
permit was obtained, that the department of public works commonly waives the fines, except for the 
initial fine, once the compliance is reached. 
I do feel responsible as ultimately I should have followed up on the people I hired for this job but 
hoping for a fair settlement to make this right and move forward! 
 
Aloha, 
Rick Markham  
Cell 8082762847 
 



CONSTRUCTION SHED NOW IN COMPLAINCE; County of Maui v. Markham; CIVIL NO. 17-1-0393(2) 

                                       

This was a zoning enforcement case for failure to obtain a building permit on a 200 square ft. construction shed 

that was gifted to me from Maui Baseyard. Before placing it on my property I inquired and was told by the zoning 

inspector that I could remove it after construction or apply for an after the fact permit if I wanted to keep it because 

my property allowed for another structure. Through a series of three separate applications, in 2009, 2011, and 

2018, it took twelve (12) years for the County to issue an after-the-fact permit (ATF) on April 2, 2019. The plans 

were drafted by Jim Niess and in 2009, I paid the consultant who worked with Jim Niess to get the after the fact 

permit for me. In 2011, I received the notice of warning for failure to have a building permit and I followed up 

with the guy that I hired. He said that the plans would have to be re-stamped by Jim Niess because of some 

changes in the code. On August 9, 2011, the County issued a Notice of Violations (the “NOV”). The guy that I 

hired reapplied with a new set of plans re-stamped by Jim Niess. I did not file a formal appeal with the BVA 

because I was always successful in closing other permits with help of professionals. I was so overwhelmed dealing 

with the financial crisis that hit the economy that this permit application slipped my attention. Some time went 

by, and the hired guy disappeared on me. As I later found out (2019) all of the communication for additional 

submissions was sent to his address in Haiku. On September 15, 2017, the County filed a lawsuit against me to 

enforce the NOV (At the same time I was served with the lawsuit on my Nalu Kai case). I immediately set up a 

meeting with the former Mayor Arakawa and met with him and Will Spence, Pat Wong, Brian Bilberry and Keith 

Reagan. I was assured that we will find a resolution and was asked to work with Randy Piltz and Brian Bilberry 

which I did. I asked whether I should remove the shed or re-apply for an after the fact permit with no response 

for months. Mid 2018 I hired Mikal Torgerson to help me finalize the permit. Mikal “met with every County 

Department that had a hold on the issuance of these permits, in order to ensure they had the information they 

needed in order to lift their hold. I was told by Russ Higa in the beginning that although the SMA had been 

submitted in 2011, they hadn’t gotten to reviewing it, and that it was “in his to do stack” and he would get to it 

when he could. Repeated phone calls, emails and office visits established a pattern of Mr. Higa avoiding me, and 

telling me that he would “get to it when he would get to it”. Finally, in March of 2019 we were asked to re-apply 

which we did and were able to close the permit on April 2, 2019, now in compliance. Mikal said that “In my 

twenty five years of practicing architecture, this ATF permit ranks among the most time consuming and frustrating 

projects that I’ve worked on.” On April 3, 2019, I contacted Wayne Kitamura of the Public Works Department 

outlining compliance and Wayne said that I will have to pay $500 initial fine and that the daily fines will be 

substantially reduced. On or about April 16, 2019, I made a deal with Wayne Kitamura for $3,100 but I was 

informed that it was rejected by Corporation Counsel. Mayor called on May 1, 2019 and told me to agree to pay 

50k to resolve it, which I did. Corporation Counsel rejected 50k and on May 11, 2019 I agreed to resolve my fines 

for $75k as proposed by Corp. Counsel.  The County Council bumped it to $350k (some questions were addressed 

during the executive session, Bilberry later disclosed that the council members were convinced that the shed is 

used for short term rental-IT IS NOT), then the shed case was consolidated into a global offer with the Nalu Kai 

Lodge for 500k in September of 2019 (while negotiating the terms of this offer, the Mayor agreed to settle my 

Nalu Kai case for $7,500). When we requested the enforcement of the Mayor’s settlement of $7,500 on the Nalu 

Kai Lodge settlement discussions ceased. From approx. August 9, 2011 the county was “billing” me at $1k per 

day for the lack of the building permit. The judgment obtained against me on April 16, 2020 is for almost $2.6 

million. Over the years, I was assured that it was customary to stay the assessment and/or waive the fines upon 

receiving the permit. 

  



MR. MARKHAM IS IN COMPLIANCE 

 

 
  



MIKAL TORGERSON’S WRITTEN TESTIMONY ON HIS PERMITTING EFFORTS 

 

 



 

THE PURPOSE OF THE FINE IS TO GET INTO COMPLIANCE NOT TO PUNISH 

PER MICHELE MCLEAN TESTIMONY 

 

 
 

 

 

  



ONCE COMPLIANCE IS REACHED THE DAILY FINES ARE WAIVED  

PER STATEMENTS FROM THE DEPARTMENT OF PUBLIC WORKS  

THE EXAMPLES BELOW SHOW THAT THE FINE OF OVER $1M  

LEAVING ONLY THE $500.00 INITIAL FINE  

 

 
 

 

 

 

 

 

 

 

 

 

 



  



 

  



NOTICES WERE NOT MAILED TO MY PAIA ADDRESS  

 

 
 

 



 
  



SETTLEMENT OFFERS 

 

 

 


