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November 8, 2019

MEMORANDUM

TO: Michael J. Molina, Chair
Governance, Ethics, and Transparency Committee

FROM: Caleb P. Rowe, Deputy Corporation Counsel (_~—"

SUBJECT:  Litigation Matters — Settlement of Claims and Lawsuits (GET-1)
Settlement of Claim No.: 30166871707-0003 of Alyssa Toth

Pursuant to Section 3.16.020B of the Maui County Code, our department hereby requests
authorization to discuss settlement of the aforementioned claim. It is anticipated that an executive
session may be necessary to discuss questions and issues pertaining to the powers, duties,
privileges, immunities, and liabilities of the County, the Council, and the Committee. There is no
immediate deadline to this matter.

Copies of the claim and proposed Resolution are enclosed. We request that a representative
from the Maui Police Department be in attendance during discussion of this matter. If you have
any questions, or concerns, please do not hesitate to contact me.

CPR:chs
Enclosure

cc: Chief Tivoli Faaumu,
Maui Police Department



Resolution

No.

AUTHORIZING SETTLEMENT OF CLAIM NO. 30166871707-0003
OF ALYSSA TOTH

WHEREAS, Alyssa Toth, filed Claim No. 30166871707-0003 on
November 16, 2016, against the County of Maui for injuries and damages to
her vehicle she allegedly sustained at the intersection of Kula Highway and
Copp Road, Kula, Maui, Hawaii on October 21, 2016 involving a Maui County
fleet vehicle being operated by a County employee; and

WHEREAS, Alyssa Toth filed a Complaint with the Second Circuit on
October 19, 2018 in order to preserve the statute of limitations on her claim;

WHEREAS, the County of Maui and Alyssa Toth, to avoid incurring
expenses and the uncertainty of a judicial determination of the parties’
respective rights and liabilities, will attempt to reach a proposed resolution of
this claim by way of negotiated settlement, and

WHEREAS, the Department of the Corporation Counsel has requested
authority to settle this case under the terms set forth in an executive meeting
before the Governance, Ethics, and Transparency Committee; and

WHEREAS, having reviewed the facts and circumstances regarding this
matter and being advised of attempts to reach resolution of this claim by way
of a negotiated settlement by the Department of the Corporation Counsel, the

Council wishes to authorize settlement; now, therefore,



Resolution No.

BE IT RESOLVED by the Council of the County of Maui:

1.  That it approves settlement of Claim No. 30166871707-0003 under
the terms set forth in an executive meeting before the Governance, Ethics, and
Transparency Committee; and

2. That payment is authorized to satisfy settlement of this claim
following the execution of the “Release and Indemnity Agreement” by Alyssa
Toth; and

3.  That certified copies of this Resolution be transmitted to the Mayor,

the Director of Finance, the Police Chief, and the Corporation Counsel.

APPROVED AS TO FORM
AN ALITY:

CALEB P. ROWE

Deputy Corporation Counsel
County of Maui

RISK 2016-0852
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COUNTY OF MAUT RECEIVED
FOR DAMA RY 05 NV 16 PN 310

: FLEARLY | “ : OFFICE OF THE
L C]a.rmant.MrD Mrs. ] Ms. ] Alyssa Toth __ COUNTY CLERK -
2. Address: 20 AolaniPl. Paia, HI 96779 ‘ _
3. Telephone No.: Business 999-200-6224 Rcsi dence 959-200-6224
4. Dateof Accident: ~ October 21, 2018 | T
5. Location of Aw,d,m Intersection ofKula Htghway&Copp Road
6. Amount of Claim: Propmmemges.&oggn_ Personal Injury $ 50 (1 Eihlmk)
7.

Describe the accident in detail, lnd:mteallthsﬁcts,cm,pmomnmolved,wmmenentof ,
damage,etc.,mdwhyywﬂxmklthmntyssrespunsnble Ymmaywrmeonﬂwbacklfneeded =

.\L‘\ S

T o\ wmy

8. Yf?ou cmy‘i-nsgrmee BT c&m, ]ﬁgse pmw th’.-“ lﬁmz and drm\b?ﬂwm nSurAnCe L IR 4

companyandyompo_licy number. 2r nax
‘ N
Policy No. i ?tﬁﬁmﬁ.\‘b\t
A. Did you file a claim with your insurance company? ” e ?‘Wd‘:
If yes, amount claimed § Deductible amount § m““’
B. I:t‘at:laimwasﬁledw:ﬂxyourmsm'ancc:company,whatactmndotheylnlaendtolalntc9 _b?‘;{s;
_ : ’ npriey

I HEREBY DECLARE THAT THE FOREGOING STATEMENTS ARE TRUE AND CORRECT.

. | , , e
@ ﬂ (Signature of Claimant) - l (Date)

(Rew, 05/1155)

11-23-2016 301668717070002 6020161123012693
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STATE OF HAWAIl MOTOR VEHICLE ACCIDENT REPORT
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11-22-2016
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forthe
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riment of Transportation

Intersaction Off Roadway (Cont) NonColllsion Coillsion with ObjectiAnimal Caliision with Bicycls or Mopad
01 Intersection Area 25 Medan Crossover o megznmtloveron {Cont) ;?’l‘lirgml\mmk
02 Drivewey Access 25 Outside ROW Roadway ; Ing In Bikeway
On Roadway - Not at Intersaction ) ) Roacway 32 Fence 73 Riding In Road/No Bikeway
10 Leftor Inner Lane Off Rosdway - Othar 03 Submersion 33 Utilly Pdaftight Support 74 Ridng off Rondwey
11 Right or Outer Lene 30 Drivewsy 04 Fire/Expl osion 34 Traffe SignelSign Post 75 Crossing Roadway
12 Other Main Lane 31 Private Road 05 Jackknife 35 Other Pos/Pole/Support ?S“mé"?" h?“y
13 Merge/Trensition Lane 32 Parking Lot 06 Ran off Rondway 35 {mpect Atienuaton/Cresh Block Specly n Synopsc
14 Acceleration Lane Olfiar Roada 07 Carg/Equipment Loss or Cushion ock)
15 Decelsration Lane m’ hneeIE):t Ra shit 37 Concrete Treffic Barier Colllsion with WV in Transport
16 Lsft Turn Lane f mp 08 FelliJumped from Motor 38 Other Traffic Barrier {Excopt Moped)
41 Relway Crossing 38 Tree {Standing)
17 Right Turn Lane Veticle 80 Head On
42 Mickiock Crosswelk 40 Hydrant
18 Blkeway 43HOVC Lane 08 Downh# Runeway 41 Malbox 81 Rear End
18 Bus/HOV/ZIpper Lane 44 Gore 10 Seperation of Units 42 Aiimal 82 Sidecwipe - Same Direction
Off R 14 Cross Medan/Centerline 43 Other (S! In the St 83 Sldeswipe - Opposite
oadwry 45 Separator 12 Equipment Failure Bbcgk)( pectyIn ynopsis Direction
20Le? Shoidder 45 Parking Lane : -
21 Right Shoulder 47 Emergency Escape Ramp 13 Thrown or Falilng Objects . 84 Angls - Same Direction
: 4 Other Non-Caliision (Specify . Collision with Person 85 Angle - Opposite Direction
22 Loft Roadside 48 0ther{Spectty In -
In the Synopels Biock) 50 Unknown 85 Angle - Not Specified
23 Right Roadsice Synopels Block) 51 Crossing In Crosswalk 87 Broedside
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|01 | ST vaRuEU EVENT 1) B i e 53 Crosing 0 Crosswlk 50 Roar o Ror
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ng
gg"v;“ End 55 Walking In Roecwey Block)
: 24 Ditch 55 Playing/ExercisinginRoadwey ¢y, ion with MV - Other
1/ 01) @ 81 25 Bricge Overhead Struckre Z,‘g"‘;""ﬂm° Vetic 100 MV in Other Roadwey
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Block) Equp,
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E Enter the Sequence number of he FIRST HARMFUL EVENT (31C)
E Enter the Sequence number ofthe MOST HARMFUL EVENT (310)

mal USC148, Highway Safety Improvement Program
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P T ST STATE OF HAWAII MOTOR VEHICLE ACCIDENT REPORT ReportNumber: 18043839
- | UNIT INFORMATION (Cont) B »
. . ; (92) 18 thin » CWV or Otver
8 Code {H.R.S/R.0. Section No.) - ° SB,OOOanmater (01) © None (00} © Fumctona 02 QUALIFYING Vshicle?
® No (01) OYes {02)

{98) Using the
Diagram fo the
Right, Indcete
(nitel Impect @
Paint in block
below:

© Parking {07)

clrl;lq D.r-ucd Arsss

] N
B w7 E

55

.8

—

@ Functioning Properdy (01)
© Knocked Down (02)

© Obscured (03)

© Red Maifunction (04)

O Yéllow Malfunction (D5}

@ None (00)

© Suepension {08)

© Headights (04). O Minors (12
] O Talighis (05)  © Wipers (13)

O Steering (07). © Other (15)

© GreenMafunction {08)
O Arow Maifunction [07)
© Lights Not Changing {08)
O Other Mefiunction (08)

© Signdis (06) . © Trader Coupling{14) - |

Skip-Dash Whits (04) O
Solid Dotﬂe!ﬁlm.(@ﬂ ®

® Noro ) -

O WomTires (0} © Whedls (05) O Tress/BrusiFence (01)
© Tire Fallure (02) © Power Train {10} = © Embankment {02)
o Bra!tes ™ O WindowWindshield {11} | © Bukding {03)

* | © Mowing Vehicle (04)

O Perked/Stopped
Vehide (05)

Skip-Dash Yeliow (12) ©

‘© Gare {06)

Lt

© Less than $3,000 (12)

QSSOOOu'hr(O‘l)
“ 0 Lesthnnsamom '

O Other {05)

Rgt ,
None(00) © ©  NoPassing, Yeliow (06)
SdidYelow(01) © ©  Curb/Meden, Ek. [07)
O -Bikewny Maring (08)
SdidWhita {03) © @  Crosswelk Merking (05)
o) " Turn Lane {10)

(e}

O Nona{00)

© Weathor @ Inattention (01)
. Condion (07) Misludoment
o Pedestien (08) g F‘:’::r(';; )
Animed{s) N
° ma‘%” O Acohal {04)
© Hegel Drugs (05)

© Oiher (10)

© Mnor (01) @ Dissiing (03)

O 83,000 0r Greater (01)
6_‘&5# then $5,000 (02

CI\I SUPPLEIENT

- 00000 L

@ None (00).
© Ruls; Hdles, Etz. {01)
© No.Shouider (oz)

| © NolmproperActon o)

© Disregard Other Trfe, Cil,
Dev, {05

O Low Shouer (1)
© SoftShoulder {04)
© Hah Shutr 15 o Oﬂ‘ler(DB)

SGTD1 GILRDY HEATHER M
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g?jm‘-‘”—wy}')m STATE OF HAWA!I MOTOR VEHICLE ACCIDENT REPORT ReportNumber:  18-043638
N . B
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o T iem  STATE OF HAWAI MOTOR VEHICLE ACCIDENT REPORT RopartNurber: 18042609
- DIAGRAM —
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Synopsis (Acaident Descnption. Refer 1o unils by number):

Unit one traveling south on Kula Highway collided into Unit two whom was executing a left

hand turn onto Copp Road from Kula Highway. Unit two operator complained of lower back
pain.
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'WIKOLI, DAVID KALAOKALANI
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Page _8 o8 _ STATE OF HAWAII MOTOR VEHICLE ACCIDENT REPORT

DOT-1-174G (HWY-T) Rav.06/03 Report Number:  18-04383%

Narrative

Heather M. GILROY E # 12687
Sergeant, District One
Community Policing Unit

ASSIGNMENT/ARRIVAL:

On 10/21/16 at about 2315 hours I overheard Officer James BURKETT call off on motor
vehicle accident in the area of Kula Highway and Copp Road in Kula. It was related that a
marked patrol vehicle had been involved in the motor vehicle accident. I headed that way
and arrived at about 2340 hours, made the following observations.

OBSERVATIONS/ACTIONS:

Upon arrival I observed Maui Police Department Fleet Vehicle MPD-547 straddling the double
solid yellow line, in the middle of Kula Highway. There was extensive damage to the front
end of the SUV. There was also liquids leaking and pooling from the front of the vehicle

onto Kula Highway. On the southeast corner of Copp Road and Kula Highway intersection I

observed a full size brown van down a ditch, off the roadway. The van had damage to the

rear doors. I checked on the welfare of Officer WIKOLI. He related that he was not injured
and just had irritation from the airbag chemicals. I made contact with the operator of

the van, Alyssa TOTH who complained of pain to her lower back. She declined immediate

medical attention and related she would seek treatment on her own. She did not have any

visible injuries. .

WARNING AND WAIVER OF RIGHTS:.

On 10/21/16 at 2320 hours Alyssa TOTH was advised of her Constitutional Rights utilizing
MPD Form 103. TOTH indicated understanding her rights and elected to provide a statement
regarding the motor vehicle accident.

UNIT TWO STATEMENT: Alyssa TOTH A/F/Cau/Cit

TOTH related that on this date at about 2310 hours she was traveling south on XKula Highway
within her van bearing Hawaii License Plate YBT-55. She purchased the vehicle two days
ago and had yet to purchase insurance for it. She moved to the island about a month ago
and was getting her affairs in order. Upon approaching the intersection of Copp Road and
Kula Highway, she prepared to exzecute a left hand turn onto Copp Road from Kula Highway.
She activated her left hand turn blinker and slowed for the turn. All of a sudden she felt
a sharp impact from behind. Her vehicle pushed forward as a result of the impact and she
tried to turn to avoid the guard rail. She continued sliding and went down a dirt / grass
embankment. She felt pain to her lower back area as a result of the impact. Shé exited her
vehicle and the Officer asked her if she was ok. Shortly after another Officer arrived.
TOTH estimated her speed of travel to be between 40 and 45 miles per hour prior to
executing the turn. TOTH was wearing her seatbelt at the time of the collision.

WARNING AND WAIVER OF RIGHTS:

On 10/22/16 at 0010 hours David WIKOLI was advised of his Constitutional Rights utilizing
MPD Form 103. WIKOLI indicated understanding his rights and elected to provide a statement
regarding the motor vehicle accident.

UNIT CONE STATEMENT: David WIKOLI A/M/Hwn/Cit

e WIKOLI related that on 10/21/16 at about 2310 hours he was traveling home to his residence
in Kula from the Wailuku Police Station. He was operating his assigned HITT vehicle,
MPD-547. He was behind a large brown van for a length of the way, however does not
remember whereabouts on the highway he first got behind it. As he was approaching the

8GTD4 GILROY, HEATHER M
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Narrative

intersection of Kula Highway and Copp Road he realized that all of a sudden he was about
one car length away from the brown van. He slammed on his brakes to avoid hitting the van,
however did not have enough time and collided with the rear end of the full size van.
Both his vehicle and the van were pushed forward as a result of the impact. His front
airbags deployed as a result of the impact. WIKOLI estimates his speed of travel to be
between 45 and 50 miles per hour prior to the impact. WIKOLI reported not seeing a left
hand turn signal or blinker illuminated on the van. He cannot remember seeing red brake
lights. He immediately exited his vehicle and checked on the welfare of the female driver
of the van. She was shaken up, but said she was alright. He reéported irritation from the
airbag chemicals. Officer BURKETT arrived a minute or two after the c¢ollision. WIKOLT was
wearing his seatbelt at the time of the collision.

DAMAGES:

MPD Marked Fleet Vehicle MPD-547 sustained extensive damages to the front end, hood and
bumper. Vehicle YBT-55 sustained damages to the rear doors of the van,

TOW:

Contact made with Maui Tow by Dispatch, however they were unavailable. 808 Towing
responded and towed MPD-547 to the Wailuku Police Station.

SKETCH:

Refer to attached sketch by Officer BURKETT.

INJURIES:

Unit two operator, Alyssa TOTH complained of pain to her lower back area. She declined

medical attention at the scene and indicated that she would follow up with her primary

care physician at a later time.

SUMMARY :

Unit one (MPD-547) traveling socuth on Kula Highway collided into Unit two (YBT-55) whom

wasg executing a left hand turn onto Copp Road from Kula Highway. Unit two operator
complained of lower back pain.
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Narrative Supplement

Supplement type:

J. BURKETT #15266
WAILUKU PATROL
10/22/2016 @0300 HRS.

ON BEAT:

On 10/21/16 at 2315 hours, I was conducting beat checks and traveling north on Kula
Highway while approaching the Copp Road intersection.

OFFICER'S OBSERVATIONS/ACTIONS:

Upon approaching the above intersection area, I cbserved a vehicle stopped on the center
lines with steam coming from the hood area. Upon closer inspection, I cbserved the vehicle

sustained damage to the front bumper and hood area. I identified the vehicle as an MPD
sport utility vehicle bearing Hawaii LP# MPD 547 and observed the operator as Officer
David WIKOLI.

I exited my patrol vehicle and checked OFC. D. WIKOLI who stated he was not injured., I
then observed a brown Chevrolet Astrovan bearing Hawaii LP# YBT 55 stopped on the east
side of the roadway with rear end damage. I identified the driver and sole occupant as
Alyssa TOTH, who initially stated she was not injured.

SUPERVISOR NOTIFICATION:

After checking both drivers for injuries, I contacted SGT. H. GILROY by cell phone at 2317
hours and advised her of the incident involving an MPD vehicle. :

CITATION ISSUED:

While obtaining vehicle information from TOTH, she was unable to provide current motor
vehicle insurance and said she had just purchased the vehicle a few days earlier. Citation
#2DTC-16-003361 was issued to TOTH for the offense of NO MOTOR VEHICLE INSURANCE POLICY.

J. BURKETT #15266
WAILUKU PATROL
10/22/2016 R0O300 HRS.

PO2 BURKETT, JAMES A
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