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PSLU Committee

From: Jacky Takakura <Jacky.Takakura@co.maui.hi.us>

Sent: Monday, August 24, 2020 4:02 PM

To: Ana L. Lillis; PSLU Committee

Cc: Michele McLean

Subject: PDF attachment for 8/26/20 meeting item PSLU-59

Attachments: 200826 PSLU Apt TVR n Industrial bill.pdf

Hello!
Attached please find the pdf of our powerpoint presenatation regarding transient vacation rentals in the apartment,
light industrial and heavy industrial districts (PSLU-59). Please let me know if you have any questions.
Thank you
Jacky

Jacky Takakura
Administrative Planning Officer
Zoning Administration & Enforcement Division Maui County Department of Planning
2200 Main Street, Suite 335
Wailuku, HI 96793
phone (808) 270-7743



TRANSIENT VACATION 
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Proposed Bill for Ordinance 
Relating to Transient Vacation Rentals in 
the Apartment, Light Industrial and Heavy 
Industrial Districts

Amending Chapters 19.12, 19.24, 19.26, and 19.37 
of the Maui County Code
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Purpose of Proposed Bill

 Recognize lawful short-term rental properties in older condos

 Preserve long-term housing in older condos by preventing 
conversion to vacation rentals

 Some housekeeping measures
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BACKGROUND INFORMATION
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How Many Visitor Lodging Units are in Maui County?  
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What is the Housing Demand?

Housing Demand for Maui County 2020 – 2030
• Low Scenario (0.25% annual growth) = 5,563
• High Scenario (0.60% annual growth) = 8,515
• Average (0.43% annual growth) = 7,039 units
Source: Department of Business, Economic Development & Tourism (2019) Hawaii Housing 
Demand in Hawaii, 2020-2030 https://files.hawaii.gov/dbedt/economic/reports/housing-
demand-2019.pdf
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PROPOSED REVISIONS TO 
THE MAUI COUNTY CODE
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Proposed Revisions to MCC 19.12
Apartment District
 Purpose and Intent of Apartment District revised to include 

“Residential” buildings
 Higher density housing options
 Near urban core
 Access to jobs, services, amenities, transportation

 TVR use administered on a property-wide basis, not unit-by-unit
 Goal of this bill:  preserve the last remaining older condos in the 

apartment district for residential use.
 TVRs that meet criteria may continue 
 No new ones 8



Proposed Revisions to MCC 19.12
Apartment District – the criteria

 Transient vacation rentals (TVR) must meet all of the following:
 Building or structure received a building permit, SMA use permit, or 

planned development approval that was lawfully issued by and was 
valid on April 20, 1989

 TVR use was conducted in any lawfully existing dwelling unit within the 
building or structure prior to January 1, 2020 as determined by real 
property tax class 
 Department recommends amending the bill to add, “or payment of GET 

and TAT”

 If any such building or structure is reconstructed, renovated or 
expanded, then TVR use is limited to the building envelope as it can be 
confirmed to have been approved or lawfully existing on April 20, 1989.  
The number of bedrooms for TVR shall not be increased 9



What Does This Mean?  
 Approximately 177 properties county-wide in Apartment District with 

11,134 units
 Of the 11,134 units, 5,567 are assessed at Timeshare or Short-Term Rental 

tax class.  5,567/11,134 = 50% TVR
 According to RPT, 98 of the 177 properties have TVR use.  These could 

expand to full TVR use – which they can do under existing rules.  Loss of 
2,013 potential housing units, and gain of short term rental real property 
tax revenues.

 Of the177 properties, 43 have no TVR use.  These would be reserved for 
long-term occupancy.  This ‘saves’ approximately 1,042 units for 
residential use 10
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KAHANA
(ORANGE IS APARTMENT DISTRICTS)
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LAHAINA
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KIHEI
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WAILEA



Proposed Revisions to MCC 19.24
M-1 Light Industrial District

 Simplifies residential use – can be any floor, not just above/below first 
floor with other non-dwelling permitted use

 Excludes low-density single family dwellings, duplexes, bungalow courts 
because we want to encourage density in appropriately-zoned areas 
like M-1

 Excludes short-term rental homes and TVRs
 Encourages higher density by increasing height limits for more 

apartment units (except for Molokai)
 Antenna, equipment on top of building limited to 10’ which is 

consistent with other zoning districts 15



Proposed Revisions to MCC 19.26
M-2 Heavy Industrial District

 Excludes single family dwelling units, duplexes, bungalow courts, 
apartments like in M-1

 Excludes short-term rental homes and TVRs
 Reduced maximum building height for Molokai
 Antenna, equipment on top of building limited to 10’ which is consistent 

with other zoning districts
 Reduces the setback from 15 to 10’ for more usable space on a property
 Reduces the maximum height for freestanding antenna or wind turbines 

from 90’ to 75’
 Requires all uses to be enclosed on all sides except for the front of the lot
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TVRs were Never 
Permitted in 
Industrial Districts

Prohibited by 
Comprehensive Zoning 
Ordinance 6/9/1960

Proposed bill makes this 
clear
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Proposed Revisions to MCC 19.37
Time Sharing Plans
 Clarifies which zoning districts allow time share units, time share 

plans, bed and breakfast homes, short-term rental homes
 Makes it clear that all criteria of 19.37 must be met
 Removes language regarding project instruments
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SUMMARY
 TVRs in the Apartment Districts may continue in accordance with 

Ordinance 4167 if any unit in the building was conducting lawful 
transient vacation rental use as determined by real property tax class or 
payment of GET and TAT prior to January 1, 2020. 

 No new TVRs in Apartment District buildings with no lawful TVRs 
 TVRs are not permitted in M-1 or M-2 (they never were)
 Existing apartments in M-1 Light Industrial and M-2 Heavy Industrial may 

continue
 No new stand-alone apartments in M-1 Light Industrial (mixed use OK)
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Other Related Department Initiatives
 Work with RPT to research Apartment District properties that are 

conducting TVR use but paying incorrect tax class
 Permit number issuance for properties that meet criteria of the Maui 

County Code for TVR use
 Apartment Districts

 Other Districts

 Nonconforming Use

 Send data to State Department of Taxation for GET/TAT collections
 Research other ways to increase residential housing opportunities
 Community Plan updates as appropriate 20



The Mission of 
The Department of Planning:

Manage Growth in a Sustainable 
Manner that Balances Our Economy, 

Culture and the Environment

Mahalo!
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