
 

 

 

 

DEPARTMENT OF THE CORPORATION COUNSEL 
COUNTY OF MAUI 

200 SOUTH HIGH STREET, 3RD FLOOR 
WAILUKU, MAUI, HAWAII  96793 

EMAIL:  CORPCOUN@MAUICOUNTY.GOV 
TELEPHONE: (808) 270-7740 
FACSIMILE: (808) 270-7152 

 

 
 

September 14, 2020 
 

MEMO TO: Michael J. Molina, Chair 
Governance, Ethics and Transparency Committee 

 

FROM: Caleb P. Rowe, Deputy Corporation Counsel 
 

SUBJECT: Litigation Matters  
Settlement of Claim:  Maui Electric Company, Limited  
John Mullen Claim No.:  4065961 

 
 

Pursuant to Section 3.16.020B of the Maui County Code, our department 

hereby requests authorization to discuss settlement of the aforementioned claim.  
It is anticipated that an executive session may be necessary to discuss questions 

and issues pertaining to the powers, duties, privileges, immunities, and liabilities 
of the County, the Council, and the Committee.  There is no immediate deadline 
to this matter.   

 
Copies of the claim and proposed resolution are enclosed.  We request that 

a representative from the Department of Environmental Management be in 

attendance during discussion of this matter.  If you have any questions, or 
concerns, please do not hesitate to contact me.   

 
 
CPR:cs 

Enclosures   
 

cc: Eric Nakagawa, Director 
Department of Environmental Management   

 

 

 

 

MICHAEL P. VICTORINO 

Mayor 

 

MOANA M. LUTEY 

  Acting Corporation Counsel 

 

RICHELLE M. THOMSON 

First Deputy  

 

LYDIA A. TODA 

Risk Management Officer 

Tel. No. (808) 270-7535 

Fax No. (808) 270-1761 

 



Resolution
No.

AUTHORIZING SETTLEMENT OF CLAIM NO. 4065961 OF
MAUI ELECTRIC COMPANY, LIMITED

WHEREAS, MAUI ELECTRIC COMPANY, LIMITED filed Claim No.

4065961 on August 11 , 2O2O, against the County of Maui for damage to their

property on September 7 , 2018; and

WHEREAS, the County of Maui and Maui Electric Company, Limited, to

avoid incurring expenses and the uncertainty of a judicial determination of the

parties' respective rights and liabilities, will attempt to reach a proposed

resolution of this claim by way of negotiated settlement; and

WHEREAS, having reviewed the facts and circumstances regarding this

claim and being advised of attempts to reach resolution of this claim by way of a

negotiated settlement by the Department of the Corporation Counsel, the

Council wishes to authorize the settlement; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That it hereby approves settlement of Claim No. 4065961 in the

amount of fi12,420.84; and



Resolution No.

2. That payment is authorized to satisfy settlement of this claim

following the execution of the Release of Property Damage Claim by a

representative of Maui Electric Company, Limited; and

3. That certified copies of this resolution be transmitted to the Mayor,

the Director of Finance, the Director of Environmental Management and the

Corporation Counsel.

APPROVBD AS TO FORM
AND LEGALITY:

P. ROWE
Deputy Corporation Counsel
County of Maui
RrsK 2020-017 8
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KATHY L. KAOHU
County Clerk

JAMES G.M. KRUEGER
Deputy County Clerk

OFFICE OF THE COUNTY CLERK
COUNTY OF MAUI

2OO SOUTH HIGH STREET
WAILUKU, MAUI, HAWAII 96793
rv s,s,. m au ico u n ty.-rov/co u n ty/c I e rk

August 12'2020 
eryvile or apgl rtrnr/ uT /t-s f es

Sltslz"
John Mullen & company, lnc. (JMc) J poO 40 G b4 L t C,th-.7 cu-h,*^
Via email: claims@johnmullen.com U

Attn: Unit code 99 Uu ry a I B5
LFt KtsK do>n - 

",I;1"f,Respectfully transmitted is a copy of a claim against the County of Mat

by Maui Electric Company, of P.O. Box 398, Kahului, which was received by our

office on August 11,2020.

Respectfully,

WKU//rl,^*
IGTHY L. KAOHU
County Clerk

Attachment

cc: Mayor
Corporation Counsel
CouncilChair
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COUNTY OF MAUI
CLAIM FOR DAMACE OR INJURY

il
L)

20rn /,iiG I I Pil 4' 20

r: '* -. ,..-
t. ,- i_
I \ ! -- '.,_, i-

PLEASE PRINT CLEARLY '__i-t.-.:- 
^-- 

*., ;(,i.: i/l-. I'

l. Claimant: Mr. I Mrs. I Mr. E IUAUI ELECTRIC COMPANY,.TIMIIEP r:'

2. Address: PO BOX 398 KAHULUI Hl, 96732

3. Telephone No.: Business 808-871-2344 Residence NiA

4. Date of Accident: 9l7l2A$

5. Location of Accident: 2694 OHINA STREET, KIHEI

6. Amount of Claim: Property Damage q Personal Injury $

7. Describe the accident in detail. Indicate allthe facts, causes, pel'sons involved, rvitnesses, extent of
darnage, etc., and rvhy you think the County is responsible. You may write on the back if needed.

EXPENSE INCURRED TO REPLACE POLE DAMAGED BY TVIOTOR VEHICLE ACCIDENT

COUNTY OF MAUI REFUSE TRUCK DAMAGED POLE WHEN VEHICLE CAME INTO

CONTACT WITH TELECOMIMUNICATION LINE, PULLING DOWN MAUI ELECTRIC POLE,

THUSLY BREAKING THE POLE AT ITS BASE.

DRIVER: CONN JOHN GUZMAN

LICENSE PLATE #CIM2513

IMPD REPORT # 18-037471

8. If you carry insurance applicable to this claim, please provide the name and address of the insurance
company and your policy nunrber.

SELF INSURED

Policy No.

A. Did you file a claim with your insurance company? N/A

If yes, amount clairned S 12,42A.84 Deductible amount

B. If a claim was filed with your insurance company, what action do they intend to take?

I HEREBY DECLARE THE FOREGOING STATEMENTS ARE TRUE AND CORRECT

?4"-O

(Rev. 05/l 1/95)

ignature of Claimant) (Date)



v v
^^. 

- 
^^. -^.V

^4. ^^r

August 5,2020

Please find subrogation below and support attached

Expenses incurred by Maui Electric Company to replace damaged pole on Ohina Street; Kihei on the island of Maui

in Hawaii. Motor Vehicle Accident. MECO Ref. No. RO 18-984. Police report #L8-037477 MECO Claim 20180907-

982-L.

Date of occurrence: September 7,2OLB

Driver/Policyholder: John Guzman/County of Maui Refuse

CLAIM NO.

WORKORDER NO.

DATE OF LOSS

1B-984

TD02332

9/7/2018

$LABOR
* OUTSIDE SERVICES

MATERIAL

7,71,3.99

1,988.53

3,L22.51
SUBTOTAL

LESS DEPRECIATION CREDIT

TOTAL
*Outside services for traffic control

12,825.O3

404.7

Hawaiian Elactric po Box sg8, K.AHULL,}. MAUt, Ht 9&7gg-6898



1652 Work Order Detail Report
Rtoofi Ponrmeler

Disrrict: MECO t?o: " Parent l?'O TD023332 l;root Ptriod: 199901 7'o Period: 201809 Shox'limp Info N

Purant ll'O: TD023332

t/ork Onler: 50002557 RO 18-984 RPL E-l OHINA ST

Labor Costs

Procccss Pd Tran Dta 4td Code Enrp ID Lust Nante First Name No of I{ours Trun Ani
Expense Element: 150

201809 20180907

20180907

20180907

Expense Element: 155

201 809

Expense Element: 404

201 809

Expense Element: 406

201 809

Expense Element: 421

201 809

Expense Element: 422

201 809

Expense Element: 423

201 809

MDK500MAUNrM000001 91 s0

MDKsooMAUNrM000001 9 t 50

MDK500MAUNtM000001 91 50

1.00

2.00

1.00

56.s6

121.52

56.56

Expense Element: 150

Subtotal

Subtotal

4.00 234.64

4.00

0.00

234.64

s9.94

Expense Element: 155 Subtotal

Expense Element: 404 Subtotal

Expense Element: 406 Subtotal

Expense Element: 421 Subtotal

Expense Element: 422 Subtotal

0.00 59.94

60.000.00

0.00

0.00

bU-UU

61.16

61.16

28.960.00

0.00

0.00

28.96

s4.16

0.00 94.16

24.10

24.10

0.00

07/24/2020 1:32:12 PM

Expense Element: 423 Subtotal 0.00

Page I rtf I



1652 Work Order Detsil Report
Rtp0rl Pur.pneters

District: ItAECO tto: Pqrentl?O TD023332 l"rom Periud: 199901 7'o Periotl: 201809 Show Emp lt{o N

Manual Journal Vouchers

Tran Dta Acct Cotle

Total: 4.00 562.96

Voucltar No Dest'riplitn Accottnlon, Cotle Qtv Anrt Trun Amt

Expense Element: 404

20181002 MDK500MAUNrM0000019404 ME180930

Expense Element: 430

20181002 MDK500MAUNlM0000019430

JE Desc - 09/2018 ED overhead

M000133240 AFUDC Journal Run

M0001 33240 AFUDC Journal Run

GLINTERFAC

Expense Element: 404

Expense Element: 430

_ 44.59

44.s9

0

Subtotal:

0

Subtotal:

0.13

0.1 3

0.30

Expense Element: 431

20181002 MDK500MAUNlM0000019431 0

Expense Element: 431 Subtotal:

Total:

U?trk Order Totul:

0.30

45.02

607.98

07/24/2020 1:32:12 Pll Page 2 d8



1652 Work Order Detsil Report
Report Pafltfireters

,isrncr; MECO ll'O: " Parcnt l?O TD023332 l;rom Periotl: 199901 'Ib Period: 201809 Shox,Emp Info N

llbrl, Order: TD052684 RO18-984 RPL E-1 OHINA ST KIHEI

lnvoice Transactions

Tran Dte: Actt Cotlc Cat No Supplier No kv *'o lnv lten No lnv ltem Desc Contracl No Portion No Elemant No Trnn .4ni
Expense Element: 501

20180926 MDK500IUAUNlM0000019501

Labor Costs

Proccess Pd Tran l)te Aca Code

D17847 0534078 001

Emp lD

lnvoice No- 0534078, 09

Expense Element: 501

796.87

Subtotal:

Total:

796.87

796.87

L.rst j\ame l;irst Nane No o.f Hours Trutt Amt

Expense Element: 150

201 809 201 80907

201 80907

201 80907

20180907

20 1 80907

20180907

Expense Etement: 155

201 809

Expense Element: 404

201809

Expense Element: 406

201809

Expense Element: 421

201 809

MDK500MAUNrM00000't 91 50

MDK500MAUNtM000001 9't 50

MDK500MAUNtM000001 91 50

MDK500MAUNtM000001 91 50

MDK500MAUNtM000001 91 50

MDK5o0MAUNtM000001 9150

Expense Element: 150

Subtotal

Subtotal

Expense Element: 155 Subtotal

Expense Element: 404 Subtotal

4.00 226.24

226.24

226.24

532.08

226.24

226 24

4.00

4.00

6.00

4.00

4.00

26.00 1,663.28

26.00 1,663.28

0.00 170.00

0.00

0.00

0.00

170.00

300.00

300.00

397.540.00

0.00 397.54

188.24

07/24/2020 4:32:12 PLI

Expense Elementl 406 Subtotal

0.00

Page j of I



1652 Wot k Order Detsil Report
Ret qrt Putamctct1r

District: MECO fi'o: Porent l?O TD023332 ?-ron Period: 199901 To Period: 201809 Shoy, Enp lryfo N

Labor Costs

Ptottess Pd Tran Dte Actt Code Etnp ID Last Nane *-irst Nane No of Hry1; Tron fryrt

Expense Elemenl: 422

201 809

Expense Element: 423

201 809

Manual Journal Vouchers

Trur Dte Acct Code

Expense Element: 421 Subtotal

Expense Elemenl: 422 Subtotal:

Expense Element: 423 Subtotal:

Total:

-4ccountsnt Codt

0.00 612.O4

0.00 149.98

0.00 149.98

0.00 't88.24

612.040.00

26.00 3,481.08

l'outher ,\o I)cstnntion Qt:'.4m1 Tran Amt

Expense Element: 404

20181002 MDK500MAUNttU0000019404 ME1 80930

Expense Element: 430

20181002 MDK5ooMAUNtM0000019430 M000133240

Expense Element: 431

20181002 MDK500MAUNrM00000'19431

JE Desc - Ogl2O18 ED overhead

AFUDC Journal Run

M0001 33240 AFUDC Journal Run

Sbck Code

Expense Element: 430 Subtotal

GLINTERFAC

Expense Element: 404

Expense Element: 431

0 690.49

Subtotal

0

0

Subtotal:

Total:

690.49

't.49

1.49

3.58

358

Stock Material Transactions

Tran Dte Acct Code Qtj, Unit oJ'Issue |ten .)ame Dex'ription

695.56

Tran,4mt

Expense Element: 201

20180907 MDK500MAUNtM0000019201

20180907 MDK500MAUNrM0000019201

20180907 MDKsooMAUNlM0000019201

20180907 MDK500MAUNrM0000019201

20180907 MDK500MAUNtM0000019201

20180907 MDK500MAUNlM0000019201

MT056001 0

0006 1 1 483

000147306

0006 1 1 475

0001 28645

000106609

1

1

4

0

I
1

EA

EA

EA

EA

EA

EA

POLE MOUNT TWO BUSHING STAINLESS STEEL

CUTOFF,25OW

INSULATOR, FI

CUTOFF, lsOW

BARRIER, TER FOR WOOD POLE MAX DIAMETER ,17'& MAX

BRACKET, AR

0.00

251.28

222.42

0.00

345.68

62.O1

07/24/2020 1:32:12 P*I Page 4 of I



1652 Work Order Detsil Report
RL'trqfi nua,rneters

Dirlrr'cY: MECO llO: * Parenrll'O TD023332 P'rom Period: 199901 'Ib Period: 201809 Shov'Emp Info N

Stock Material Transactions

1'run l)te Acct Code Strtck Cotle Qt-r linit of ls:ttt' ltun .\untc D.'s.'rirlion Trun Amt

20180907

201 80S07

201 80907

201 80907

201 80907

MDK500MAUNrM000001 9201

MDK5OOMAUNIMOOOOOl 9201

MDK500MAUNrM000001 9201

MDK500MAUNlM000001 9201

MDKso0MAUNlM00000'1 920'l

OEA
,1 EA

10 LB

1EA
1EA

MATERIAL COST $2,239.69
TRANSFORMER COST

(NET DEPRECTATTON) $ 882.82

TOTAL $3,122.51

000108407

000'101527

0001 1 s0B9

0001 49666

000606970

0.00

14.16

24.68

184.70

1,134.76

CUTOUT, OPE GALV HARDWARE, EXTRA HEAVY DUry, SINGLE

ROD, GROUND STEEL, COPPERWELD

CONDUCTOR, CLASSAA, TSTRANDS. HD, POPPY

BRACKET. LIG

POLE, PENTA PER HECO SPEC M7306.7, DWG #40894.

Expense Element: 201 Subtotal:

Total

l{'ork {}rder Totul:

2,239.69

q?t+iF

7,213.20

07/24/2020 4:32:12 PhI Page 5 of|



1652 Work Order Detsil Report
ReDqrl Patapreteni

District: MECO l?'o: * Pqrent l?O TDO23332 l'rom Period: 199901 To Period: 201809 Show Emp Inrtt N

llltrl,Order: TD052685

Labor Costs

RO MAUI DIST OH LINE DAMAGE REMOVE

Piaccess Ptl Trun Dle .4cct Cotle Emp lD Ltttt Nunte l'irsl !*'cme No uf Hours Trun Atnt

Expense Element: 150

201809 20180907

201 80907

201 80907

201 80907

20180907

20180907

Expense Element: 155

201 809

Expense Element: 404

201 809

Expense Element: 406

201 809

Expense Element: 421

201 809

Expense Element: 422

0 7/2 4/2 A2 0 I : 3 2 : I 2 P,Yl

MOEsooMAUNRM000001 91 50

MDKsOOMAUNRMOOOOOl 91 50

MDK5OOMAUNRMOOOOOl 91 5O

MDKsOOMAUNRMOOOOOl 91 50

MDKsOOMAUNRMOOOOOl 91 50

MDK5OOMAUNRMOOOOOl 9,I 5O

5.50

3.00

300

273.35

169.68

169.68

169.68

169.68

169.68

3.00

?nn

3.00

20.50 1 ,121.75Subtotal:

Subtotal:Expense Element: 150 20 50

0.00

000

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Expense Element: 155 Subtotal

Expense Element: 404 Subtotal:

Expense Element: 406 Subtotal:

1,121.7s

8.95

229.54

238.49

82.50

225.00

307.50

84.10

229.35

313.45

39.82

108.60

148.42Expense Elemenl: 421 Subtotal 0.00

Page 6 ttf I



1652 Work Order Detsil Report
Rtt |tl Putttrfiatu:s

,isrr:cL. IVIECO t?o: Purent l?O TD023332 i"rum Period: 199901 fo Periotl: 201809 Sltox'Emp Info N

Labor Costs

l'racces.+ Pd Trar Dte Acet Coda Eury ID Lssl h:otne Irirst Nanrc No uf Hours Tron Amt

201 809

Expense Element: 423

201 809

Manual Journal Vouchers

Trun Dte Acct Code l'ouclrcr No Dtscriptiott

Expense Element: 422 Subtotal

Expense Element: 423 Subtotal:

Total

-4caruntant Code

0.00

0.00

0.00

nnn

20-s0

Olv Antt

482.57

23.09

88.'t8

111.27

2,723.45

Trau Amt

0.00

0.00

129,47

353.1 0

Expense Element: 404

20181002 MDK500MAUNRM0000019404

20181002 MDE500MAUNRM0000019404

ME180930

ME180930

JE_Desc - 09/201 I ED overhead

JE_Desc - 0912018 ED overhead

GLINTERFAC

GLINTERFAC

Expense Element: 404 Subtotal:

Total:

163.19

42.73

205.92

205.92

2.929.37

0

ll'ark Ordr Totnl:

07/24/2020 4:32:12 PIt Page 7 of I



1652 Work Order Detail Report
Reoort Puxunden

Oisrricr; MECO It'o: Parent l?O TD023332 ltrom Periotl: 1999O1 To Period: 201809 Show Emp lnfo N

Purent rt'O Total: 10.750.55

07/24/202{) .1:32: I 2 Plt I'agc B of 8

























RELEASE OF PROPERTY DAMAGE CLAIM

Maui Electric Company, Limited, their heirs, assigns and successors, thereby release and
forever discharge the County of Maui, its officers, employees and agents, from all
causes of action, and agree to withdraw, dismiss or refrain from filing any claim,
complaint, charge or appeal against the County of Maui with any court, government
board, agency, department or entity concerning the incidents, occurrences or losses
involving your property, including but not limited to an electric pole and
telecommunication lines located on China Street 61 feet south of Keonekai Road, on

September 7, 2018 in Kihei, in the State of Hawaii.

In consideration of this release of property damage claim. County of Maui agrees to pay
twelve thousand four hundred twenty and 84/100 dollars ($12,420.84) as full and
final release and satisfaction of the property damage claim brought by Maui Electric
Company, Limited against the County of Maui.

It is hereby expressly understood and agreed that the payment or granting of the
consideration described above is not an admission of liability or fault of any kind, but
compromises and settles all property damage disputes between the parties for the
purpose of avoiding further litigation or expense. Said payment is the final consideration
of this Property Damage Release, and no other payment or consideration has been

promised or will be paid for this property damage claim. This release is for property
damage only and does not waive or release claims for bodily injury.

This release is non-binding pending County of Maui approval. Each party to this
agreement agrees to bear their own costs and attorney’s fees.

Signed this day of 2020.

Cvd Kau'i Awai-Dickson, Assistant Secretary

PRINTED NAME OF SIGNER & TITLE



STATE OF HAWAII )
: ss.

)COUNTY OF MAUI

On this 3'"'^ day of September, 2020, In the Second Circuit, State of Hawaii, before

me personally appeared Cyd Kau’i Awal-Dickson, to me personally known, who, being by me

duly sworn, did say that such person is the Assistant Secretary of MAUI ELECTRIC

COMPANY, LIMITED, a Hawaii corporation, and that the seal affixed to the foregoing

instrument is the corporate seal of said corporation, and the foregoing 2-page instrument

entitled RELEASE OF PROPERTY DAMAGE CLAIM, dated September 3, 2020, was signed on

behalf of said corporation by authority of its Board of Directors, and said Officer acknowledged

said instrument to be the free act and deed of said corporation. This acknowledgement is

deemed to include my Notary Certification.

{ : Craig Yamasaki
Notary Public, State of Hawaii
Typ' ihnt

My commission expires: November 10,2021

%
[Affix Seal]


