
ORDINANCE NO.

BILL NO. (2020)
Draft 1

A BILL FOR AN ORDINANCE TO CHANGE THE ZONING FROM OPEN ZONE

TO R-1 RESIDENTIAL DISTRICT (CONDITIONAL ZONING) FOR 6.943 ACRES
IN KIHEI, MAUI, HAWAII, IDENTIFIED AS TAX MAP KEY (2) 3-9-004:141

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. In accordance with Chapters 19.08 and 19.510, Maul County

Code, a change in zoning from Open Zone to R-1 Residential District (conditional

zoning) is granted for the certain real property situated at South Kihei Road,

Kihei, Maui, Hawaii, identified for real properly tax purposes as tax map key (2)

3-9-004:141, more particularly described in Exhibit "A," and subject to the

conditions established in Exhibit "B," both of which are attached and

incorporated into this ordinance.

SECTION 2. In accordance with Section 19.510.050, Maui County Code,

the zoning granted by this ordinance is subject to the Unilateral Agreement and

Declaration of Conditional Zoning, which is attached and incorporated into this

ordinance as Exhibit "C."

SECTION 3. This ordinance takes effect upon its approval.

APPROVED AS TO FORM

AND LEGALITY:

Is/ Michael J. Hopper

Department of the Corporation Counsel
County of Maui

paf:ans:20-309b



EXHIBIT "A"

AXl of that certain parcel of land (being all of the land (a) described
in and covered by land Patent Grant lluod»er S-I5f636 issued to Seibu
Hawaiir Znc.r a Hawaii corporation) situate# lying and being at
Ramaole# tfailuim (Kola) # Island and County of Haul# state of Hawaii#
being paRCBL 7# aaae being a portion of the govemaent land of Xaasole
and thus bounded and described:

Beginning at the soutlnrost comer of this parcel of land# the
nortliweet corner cf Grant A*14699 to Robert H* and Kadlne Hughes and
on the east side of Kihel Road# the coordinates of said point of
beginning referred to Govecimant Sucvay Triangulation Station 'Pug-o-
KALI" being P98S»31 feet sooth and 19,955,43 feet weat# thence running
by asiiBuths caeaaured cleckwise fron true Sooth:

1. Along the east side of Kihai Road on a curve to the right with a
radius of 1679«B6 feet# the
chord asisttitH and distance
being: m* 3B* 25« 90.47 feet;

2. 26S" 23* 100.00 feet along Sewerage Punp Station
Ho, B;

3. 175^ 23* 99.51 feet along Sewerage Punp Station
Ho, 9;

4. 65** 23* 100.00 feet along Sewerage Pump Station
Ko. 9;

5. Thence along the east aide of Kihei Road on a curve to the right
with a raditis of 1B79.B6 feet#
the chord azlsuth and distance
being: 180* 00* 30*' 203.97 feet;

6. 183* 07* 696.26 feet along the east side of
Kihei toad;

7. Thence along the cemaiader of Oovemmant land of RsiBaole on a
curve to the right with a radius
of 20.00 feet# the chord asinuth
and distance being: 215* 00'
21,13 feet;

8. 246* S3* 197.85 feat along renainder of the
Govecnnent Land of Karaaole;

9 . 354 * 54* 1292.80 feet along Grant 5008 to Kenry
Haterhouse Trust Co., Ltd.;
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10. $5* 52' 63*47 Ceoc aloay Orant 548 to J. y,
Kaneheaf

11. 174^ 54' 164.06 taat along Grant 10297 to B. F.
Slcai

12. 84* 54* 257.09 foot along SranC 10297 to H. F.
Blco and Grant 8*14699 to Robert
R, and KBidiaQ Hnghoo to the
point o2 beginning and
containing an area o£ 6.943
aexea# Boro or leas.

BRING TUG PREMISBS RiOQOIftBD BY fURRAm DRBO

GRANTOR t 8BIBII BRflAXIr INC., a Hawaii corporation

GRAVTBR t GBOBGB P. FBRSeZBAf JR. and BEiSANCttl B. rBRRBZRA/
bttsband and vlfa« as Tenants by the Entirety

DATED t Septenber 6# 1990
REO0R08D t Docunant NO* 90*139471

SUBJECT, BonBi9BR, to the £ollcwiiig:

1. Reaervation In favor of the State of Hawaii of all aineral and
xBotaXlic mines.

2. The terms and pzevieLona, inoluding the faUure to eoaply with
any covenants, conditions and reservations r contained in ths
following^

XMSTrnmBNT t RAND PA9BNT (»flN7 tBBIBBR 8^19,636

The rocsgoing inelttdesr bat is not limited to, matters relating
to resej^tion in favor of State of Hawaii of all minerals,
aurfaoe and ground waters and prehistoric and historic remains

3* Perpetual tum^exdttsive aceoso and utility easements as shown on
plan attached to band Patent Grant Number 5*15,636.
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4. Roserving to the State of Hawaii, Ita aucoessora and assigna,
perpetual non-exelualve access and utility easements as shown on
plan attached to Land Patent Grant Huaber S-15,636.

S. GRANT

TO JBR0M5 3* KATZXN, as Trustee of Tower Oavelopoent
Corporation Liquidating Trust

DATED ] January lit
RBCORDGO : Liber 21S27 Page 650
GRANTING : a perpetual and non-exclusive easement in, over,

under and across that certain parcel o£ land# being
more particularly described as follows;

PBRP8TUAL NON-EXCLUSXVB ACCESS AND UTXLXTY EASEHENT
Ka^ole, Nallulni {Rule), Haul* Hawaii

Being a portion of Government Land of Romaole*

Beginning at the northwest corner of this easement and on the
east aide of South Kihei Road# the coordinates of said point of
beginning referred to Government Survey Triangulatlon Station
"PUU 0 RMI*' being 8,792.90 feet south and 19,929.79 feet west,
thence running by ezimutbs measured eloeicwise from true Scuth:

I. Along the remainder of the Govemment Xisnd of fCamaole, on a
curve to the left with a radius
of 20.00 feet, the chord
azimuth end distance being:

305* 00* 33.96 feet;

2. 246* 53' 168.09 feet along the remainder of the
Govemaient Ziand of Ranaole;

3. 354* 54' 503.09 feet along Grant 5008 to Henry
Naterhouse Trust Cos^ay,
Limited;

4. 84* 34' 4 4,00 feet along Che remainder of the
Government Land of Ramaole; *

5. 174* 54* 384.39 feet along the remainder of the
Government land of Kamaole;
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6. ThencB along tho tnasindsr o£ tbo Goveriaiant Land of
ECamaolor on a ciirvo to tho left
with a radius of 30.00 feet,
the chord asimuth and distance
beingi

120* 53» 3D' 48.5S feet;

7. 66* 53« 110.28 feet along the remainder of the
Gevecmsent Land of Kaoaole;

0. Thenoe along the ceaainder of the Government Land of
Kamaole, on a curve to the left
with a radius of 20»0 feet, the
chord asinuth and distance
heingr

35" 00*

9. 183* 07*

21.13 feet;

111.48 feet along the east side of
South Kihel Road to the point
of beginning and csotaioing an
area of 32,016 square feet#
oore or less.

ABOVB GRANT BY NBSNB ASSIONMOns NA8 A8SI6NB0

TO

DATBO
RBCOROBO

CONSBNT

KILOBAHA NASnOi ASSOCIATION, INC., a BawaU non
profit corporation

January 9# 2003
as Document No. 2003-228679
Given by the 8TAT8 OF RAOAII» by its Board of land
and Natural' Reaourees# by inatrunent dated October
10# 2003# reeocdsd «S OoosBant No. 2003-228680

6. GRANT
I

TO

DATBP
RBbOROBO
GRANTING

NAILBA XRI SOBbXVZSION PARTIiSRSHXP# a Hawaii
Limited paxtnerahip

July 14# 1993
Ooeument No. 93-136165
non-exelttslve and perpetual Basament^ for access and
utility pttxposes, in, over# undar anct across Part
8, being more parciculariy described as follws.
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1. 394* 54*

Boin? a portion of Brant B-1S$36 to Seibu Hawaii# inc.

Being alao portion of tha perpetoel itoa-wccluaive aceeao and
Otillty easonent and on the woat Ikiuiidary of Grant 5006 to Henry
vat^houae Troat Coapanyr Wttitad# tha coocdinatea of said point

to Govawment Survey Triangulation Station
WO 0 wax" BeZNG BrSOS.BS feet south and 16#74i,77 feat wast,

theaee ninniag by asimitha measured clockwise from true south:

191,09 ceet along Grant 5008 to Itenry
Hatarhouee Trust coaiHinyr
Linited;

44.00 feet along tha re&aiiKl0r of
Grant $-tS€3€ to Saibu Hawaii,
inc./

135.48 faec along the remalndar of
Grant 9-15030 to SoiX^u Hawaii.
Inc.;

2. 84 54'

3. 174* 54

4. Thence along the remainder of Grant S-15636 to Saibu Hawaii,
Inc., 00 a curve to ha left
with a radiua of 30.00 feet,
the chord asiaiuth and distance
being/

120^ S3'

5. 246* 53'

30" 48.55 feet/

87.57 feet along the Government Land
of Kanaole to the point of
beginning and containing an
area of 8,484 square feet, more
or less.

ABOVE GRAHT HAS HB8NB ASSX6NHEH78 AS8ZGHBD

TO

OATBD

HECORDBD
COHSBMT

KBASiMCluni VXSH9 CONKOHITT ASSCOlATIOH, a Hawaii
non-profit corporation

Hovenber 1, 1994
Oocumant Ho, 95-088722
Given by tha STATE OP KAHAXI, by its Board of land
and natural Resoureea, by instrunant dated Hacoh
31, 1995
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7, Fending Civil Bb» 9B-0B63 filed in the Circuit Court of the
Secend Circuit, state of Rawaiii COtWTV 0? MSVOI, by and through
its Diroetor of Finance, "Plaintiff", va. CBORGB P. FeRBBXiUk, Olt.
and SLEAIiOR B. PCRRBIIUV, BT AL, "Defendant"; rei Ferecloaure.

B, CRHHt

TO ' :  70IIK6 BBOHH Wit a Hawaii limited liability oonpany

OATBO : DUiy 16, 20B1
BSCORDBD : Doeosent Ho, 2001-122666
GRAMTZKG : an easenent for roadw^ and utility purpoaea

ABOVE GRANT MfEROEO BY ZBSTROHBNT

OATSO : Hay 10, 2002
RBCORDBO t Ooeonnt Ko, 2002-088790
RB : description of easoaents

ABOVE GRAilT AMBHOBO BY IHSTRDHBliT

QATBD : Kaccfa 26, 2003
RECORDED ; Oocuaent Ko, 2003-066246
RS i adding to the Roadway Baaement area

9. GRANT

TO

DATED

RBCDRDBD
GRAliTZNO

S  HAOZ BLBCTRZC COHPAMT, L2MZTBD aitd VBRZBOli HAHAXl
ZHC.

t  March 16, 2003
1  DaevBSont No, 2003-068366
:  an eaeemant for utility puspoaea

XO, The tenae and provioiciu, ineluding the failure to cosply with
any covenants, conditiona asd reaervationa, eontained In the
folXowlnpt

rRBTROMBNT : HATBRAZNS BABBtCHT A6RBBMBNT

DATED : JtttiO 17, 2009
RBC0RD8D t OocUBBat KO. 2003-197106
FARTZB8 : TOOINB 8R0VN XAC, a Bawoii limited iiability eoapany

and COOHTY OF HADZ
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11. Any lien (or claim o£ lien} for aervicee, labor or material
arising from an improvement or vorX related to the land
described herein.

(Kotei 7he death of George P. Perreiraf Jr. on Movanber Of 2000
at HailukUf Maui^ Hawaii)

BNDOTEXBIBrr"A''
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EXHIBIT «B»

CONDITIONS OF ZONING

1. Feireira Family Partners, L.P. must develop the property to include only
residential workforce housing units and no other dwelling units.

2. Ferreira Family Partners, L.P. must ensure each unit on the property is
owner-occupied by a County resident within the income group applied to
the unit on its initial purchase date for a period of 20 years from the date
of the unit's initial purchase.

3. Ferreira Family Partners, L.P. must ensure that all units in the project
are only used for long-term residential use.

4. Ferreira Family Partners, L.P. may not allow the conversion of the project
or any unit into a condominium or further subdivision of any lot.

5. Ferreira Family Partners, L.P. may not allow accessory dwelling units.

6. Ferreira Family Partners, L.P. must maintain Lot 14, approximately
7,900 square feet, as identified on the Conceptual Subdivision Plan
below, for open space or park use.

7. Ferreira Family Partners, L.P. may not place any restriction on
homebuyers in their choice of lenders or in the pre-qualification process.

8. To minimize the need for lengthy commutes and promote smart-growth
development and jobs-housing balance, Ferreira Family Partners, L.P.
may give homebuyer preference to applicants employed or residing in
the Kihei-Makena Community Plan Area.

9. To lessen the traffic burden on Wela Street caused by the project,
Ferreira Family Partners, L.P. must provide a second ingress and egress
to and from the project by extending Wela Street to Kilohana Drive which
complies with the intersection improvements requirements as approved
by the Department of Public Works. Ferreira Family Partners, L.P. must
construct the second ingress and egress prior to final building permit
inspection approval by the Department of Public Works for the first unit
of the project.

10. Ferreira Family Partners, L.P. must comply with all applicable laws in
developing and managing the project.
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11. Ferreira Family Partners, L.P. must develop and manage the project in
substantial compliance with all representations made to the Council
and its Planning and Sustainable Land Use Committee to obtain this
Change in Zoning.

12. Ferreira Family Partners, L.P. must construct one or more publicly
accessible footpaths, at least four feet wide, connecting the project with
the surrounding neighborhood. Ferreira Family Partners, L.P. must
inform the Department of Planning, prior to final subdivision approval,
of the footpaths' precise location. Ferreira Family Partners, L.P. must
construct the footpaths prior to final building permit inspection
approval by the Department of Public Works for the first unit of the
project.

13. Ferreira Family Partners, L.P. must inform the Department of Planning,
prior to final subdivision approval, of the location of fencing and
landscaping around the project to maintain residents' privacy and
security. Ferreira Family Partners, L.P. must install the fencing and
landscaping prior to finii building permit inspection approval by the
Department of Public Works for the first unit of the project.

14. Ferreira Family Partners, L.P. must ensure a homeowners' association
is established in accordance with Chapter 42IJ, Hawaii Revised
Statutes.

15. Ferreira Family Partners, L.P. must construct a rough-in for a future
photovoltaic system prior to final building permit inspection approval by
the Department of Public Works for each unit of the project.

16. Ferreira Family Partners, L.P. must comply with Chapter 2.96, Maui
County Code, except that each reference to a 90-day sales period in
Section 2.96.090(D)(4), Maui County Code, is changed to a 180-day
sales period.
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t  EOT

Hi >>>>>>> CONCEPTUAL SUBDIVISION PLAN
T.MJC:(2)3-M04:141

KIHQ,MAUI. HAWAII

SITS PLAN
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LAND COURT SYSTEM

Return By Mail (X) Pickup ( )
Office of the County Clerk
County of Maui
200 South High Street
Wailuku, Hawaii 96793

REGULAR SYSTEM

To:

Total Number of Pages: 14*
{including exhibits, notary certification and ail other components)

AffectsTaxMapKey(Maui) (2) 3-9-004:141

UMtw\TERAL AGREEMENT AND DECLARATIQN FOR CONDmONAL ZONtWO

raiS INDENTURE, referred to as "Declaration" or "Unilateral Agreement," is made
day ofN&VCMftEPr 2020, by the "Declarant," who is the owner of real property

located on South Kihei Road, Kihei, Hawai'i, referred to as "the Property," comprised of
6.94 acres, and identilied for real property tax purposes as Tax Map Key (2) 3-9-004:141:

Ferreira Family Partners, L.P., a Hawai'i domestic limited partnership whose
principal place of business is at 317 Moi Place, Kihei, HawaPi, and whose agent is EG
& Associates, LLC.

WKTNESgETH;

WHEREAS, the Council of the County of Maui, State of Hawai'i is considering the
establishment of zoning for the Property, described in Exhibit "1"; and

WHEREAS, the Planning and Sustainable Land Use Committee recommended
passage on first reading of a Conditional Zoning bill in accordance with Section
19.510.050, Maui County Code; and

WHEREAS, the Declarants have agreed to execute this Unilateral Agreement in
accordance with Section 19.510.050, Maui County Code;

NOW, THEREFORE, the Declarants make the following Declaration:

EXHIBIT "C"



1. That this Declaration is made in accordance with the provisions of Section
19.510.050, Maui Coxinty Code, relating to Conditional 2^ning;

2. That until written release by the Coiinty of Maui, (a) the Property, and all
its parts, are held subject to this Declaration's covenants, conditions, and restrictions,
which are effective as to and run with the Property, from and after the recording of this
Declaration with the Bureau of Conveyances or the Land Court of the State of Hawai'i,
without the execution, deliveiy, or recordation of any further deed, instrument,
document, agreement, declaration, covenant, or the like with respect to the Property by
the Declarants, the Coimty of Maui, or any heir, devisee, executor, administrator,
personal representative, successor, and assign; (b) the acquisition of any right, title or
interest in or with respect to the Property by any person or entity constitute acceptance
of all of the covenants, conditions, and restrictions of this Declaration by the person or
entity; and (c) upon any transfer of any right, title, or interest in or with respect to the
Property, the transferee assumes, is bound by, and is obligated to observe and perform
all of the covenants, conditions, and restrictions of this Declaration;

3. That this Declaration and all of its covenants, conditions, and restrictions
contained are effective as to and run with the land in perpetuity, or until the Declarant
notifies the County Department of Planning that any of the covenants, conditions, and
restrictions are satisfied by the Declarant, and the Department verifies the satisfaction
and provides a written release of the covenaint, condition, or restriction;

4. That the term "Declarants" and any pronoun in reference to it, wherever
used in this Declaration, means the singular or the plural, the masculihe or the
feminine, or the neuter, and vice versa, and includes any corporation or any other entity,
and means and includes the Declarants, the Declarants' heirs, devisees, executors,
administrators, personal representatives, successors, and assigns;

5. That this Declaration is fully effective on the effective date of the
Conditional Zoning ordinance approving the establishment of a Change in Zoning fh>m
Open Zone to R-1 Residential District for the Property;

6. That the Declarants agree to develop the Property in conformance with the
conditions stated in Exhibit "2" and the Conditional Zoning ordinance;

7. That the conditions imposed are reasonable and rationally relate to the
objective of preserving the public hesdth, safety, and general welfare and fulfill the need
for the public service demands created by the Property's proposed use;



8. AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that until released
in writing by the County, the conditions imposed in this Declaration run with the land
identified in this Declaration and bind and constitute notice to all subsequent owners,
lessees, grantees, assignees, mortgagees, lienors, and any other persons who claim an
interest in the Property. The Declarants further vinderstand and agree that the County
of Maui has the right to enforce this Declaration by appropriate action at law or suit in
equity against all such persons, with the understanding the Declarants or their
successors and assigns may at any time file a petition with the Council or the
Department for the removal of the conditions and termination of this Unilateral
Agreement, which will be processed in the same manner as petitions for Change in
Zoning.

This Declaration may be executed in counterparts, each of which will be deemed
to be an original, but all of which, taken together, constitute pone and the same
Declaration.

Any persons signing this Unilateral Agreement represents and wairants that they
are duly authorized and have legal capacity to execute and deliver this Unilateral
Agreement. Each party represents and warrants to the other that the execution and
delivery of this Unilateral Agreement and the performance of the party's obligations have
been duly authorized and that this Unilateral Agreement is a valid and legal agreement
binding on the party and enforceable in accordance with its terms.
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IN WITNESS WHEREOF, the undersigned have executed this Declaration on
the day and year indicated on the following notary public certification pages.

DECLARANTS:

Ferreira Family Partners, L.P.

By: EG & Associates, LLC

By:

Its: General Partder

r.

Everett Ferreira

Its: Manager

STATE OF HAWAii

D? MAUi )

SS.

On this ^24^ day of NP\/£H&El^ 202^. before me personally appeared
^VcKklI PEW^fKA . to me personally known, who, being by me duly sworn or
affirmed, did say that such person executed the foregoing instrument as the free act
and deed of such person, and if applicable, in the capacity shown, having been duly
authorized to execute such instrument in such capacity.

IN WITNEiSS WHEREOF, I have herejmto set my hax^ and official seal.

-■*«%

1  I PUBU^ i

Public, State of HAW^^l 1

No. 18»715.-*

Pfrint Name: Uuy 0 .

My Commission Expires: 1^/^12^2*2—

APPROVED AS TO FORM AND LEGALITY:

Doc. Date: # Pages: 14-

MICHAEL J. HOPPER
Deputy Corporation Counsel
County of Maui

Cihune . Second Circuit
Doc. Description liNilATfeCAL.
/^BE&iA£Nn- ^

/!g»C>mPKlAUlAU yNIM
h: llAh026

wary Si^ture Date

NOTARY CERTIFICATION

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK)
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EXHIBIT 1

Ail of that oeruia pacoel of land (boing all of tiio laatf(a) dosecibod
io ond oovojred by Land tatoot Ooaiit IMior 8*lSr636 iaaoed to Boibo
Bawalir Xnc.r a Hawaii eosponfeloii) iltaata« lyiov and being at
IUhbboIo, Haliufcu CMiU), Xaland and Oooaty of Haul, 8tata of Hawaiiy .
being gABCl& 7# aaae faalag a portion of the guveuiaent land of Kaaaoio
Bftd time bounded and desoribods

Begimiiag at the aotttbwaat corner of tbie paccoi of land, the
ttorcmieat comer of orant A-14d99 to bobert R. and Radine Hogbea and
en the eaat aide of Kibal Headr the eoordiMteo of aaid point of
boginntog referred to dovemnent Survey Triangniation Station 'FOO-CK
JOlIX* being S98S#31 feet sooth and 19,95S,43 feet waat# thenoe roaning
by aslanithB seasured oIoekidBe free tnie Sooth:

ft

1. Along the eaat aida of Kibal Road on a cocve to the right with a
radioa of lS79«8g feet, the
chord asisuth and dietange
belJtft i7S* 38* 2S« 80.47 feeti

2* 255* 23' 100.00 fmt eitmg Setieroge Pomp Station
do. 8;

3. 179* 23* 99.5I feet along Sewerage Puap Station
Ho. 8;

4. B5* 23* 100.00 foot along Sewerage Punp station
No. 8#

5. Thonoe along the eaat aide of Klhei Bead on a curve to the right
tdth a radioa of 1879.86 feet,
the chord azisuth and distance
being: 180* 00 * 30** 203,87 foetl

5. 183* 07' 696i2€ feet along the eaet side of
Klhai Roadi

7. Thence along the remainder of Owarnaonc liand of Kanaole on a
curve to the right with a radius
of 20.00 feet, the Chord aslsnith
snd distance being: 21S* 00*
21.13 feet;

S. 245* 53* 197.65 feet along refsaindec of the
GoveccBMit Land of Ssmaole;

9. 354* 94* 1292.0O feet along Grant 5006 to Henry
Nstorbouae Trust Co., Ltd.;



10* 6S* 93' 63*47 fett «l4Hig Or«it 518 to J. y.
KftiiehMi

11. 174^ 54' 161.06 lett oleiig Grant 10287 to B. P.
Rico/

12, 84* 54* 897.09 font along Grant 10287 to b. p.
Riot and Grant G-14688 to Robert
R. and Wifftna Bagbeo to tlia
point oC beglaalng and
eontoitting an area oC €»849
aom# Bore or less.

BSXRS THB PRBMIBBS ROODXRRD BP MUlflftMnr oe^D

GMWrOR t 8BIB0 HHRRXX, XNC., a Hovoii oorporaUea

GRMirBS t GBORSB P. PBRBBXBRr OR* and BLBIIROa B. RRRBm#
bnaband and wlfb, aa tenonta by ttm Bnticety

DRTBO I 8eptaid»or 6# 1988
RBO0R080 t DoaSBoat Bo. 80-139471

BUMBCT, BDMBVBR, to tba £olloiiiii0:

1. Re08rvation in favor of tite state of Hawaii of all ninocnl and
Botallio Bines.

2. The tecoa and proviaieoa» inelndlng tbe failnre to eoaply wltb
any eovoiionta« eonditions and ceservstionar contained in tbe
fellowlngt

ZBSfBOHBMr ( lAMD PASBKr ISUm IRBIBBR G-19#636

Tbe foregoing inelttdeSf wt la not lioited to# natters relating
to reservatim in fever of State of flaifflli of all sdsecalsr
sorfece and grottnd waters and prehlstorio and blstorlc reanini

3* PerpetiHil iiatt»eicoli»ive oceeaa tad utility eaaaaente ao sboim en
plan attaebed to liand Patent ttaat floaber 8-lS«63ff.



4. Ressrviofi to tho Rtau of Hawaii, ita attCGaaaoxB and aaaigna,
pacpetual non-txeitiaiva aceasa and utility eaaoianta oa ahtwn on
plan attached to Und Ratent Grant Huabor 8*IS,636.

5, GRRHT

70 OBROttS S* RKraiG, oa Tcuatas oC Tomoc Oovolopoent
Corporation Liquidatlao Truat

MTBO I January lit
R8C0B0B0 : Ubar 21527 Paga 650
GRAHTXNO t a pocpatual and iioa*-ojcclualv» oaotaant in# over#

uitdar and aereaa that oacuin pareal of land, boing
BOCa pactieulacly doaccibed aa Collowa:

PBRPemt iKat»EXCU»xvB access aho otxuTy easbkbht
Kanoola, Hailuku (Rula), Haul, ftowali

Baing a portion of Oovammont land of KotDaole.

Beginning at the northweat oocner of this eaBotoont and on the
east aide of South Kihoi Road, the eeocdinatea of aoid point of
beginning referred to Gooomaent Survey Tciangulation station
"PUO 0 KALI" being 6,792.20 feet south and 19,929.79 feet ueat,
thence running ̂  asiautha oaaaured cloekwiae fron true South:

I. Along the reneinder of the Govermant JaoA of Kaaaole, on a
curve to the left with a radius
of 20.00 feet, the chord
szifliiith and diatanee being:

305* 00' 33.96 feet;

2. 246* 53' 168,09 feet along the remainder of the
Govematent Land of Ranaole;

3» 354* 54' 503.09 foot along Grant 5000 to Henry
tiaterhouae fruet Coapaoy,
Liadted;

4. 64* 54* 44.00 feet along the cttsainder of the
GovemMent Lend of IbuBBOle; *

5. 174* 54* 384.39 foot along the remainder of the
Govenutent land of Kamaole;



6. Tlwnca alang tiM zemainder of tlio GovonoMat Uatf of
KEuoaolor en o eiira to the left
with a radios of 30.00 fOot#
tliO chord aeiauth and lilatsBca
boingt

UO* 33« 30* 48.33 fsoti

7. €€* 33* 110.2B foot along tlio lemajndor of the
Oovomaat Land of Kasaoloi

8, Theneo aXeng the gamalndor of the Oovonnant uuid of
Haaaola, on a cturve to tha loft
with a sadliiB of 20.0 faat« the
ohoxd aslsotb and distance
holitg;

33* 00*

9. 103* 07'

23.13 foetr

111.40 fOat aleeg the oast aide of
South KUiei Road to the point
of baginniiig and ceotaiftiag en
area of 32^010 square feat#
aero or laao.

JIBOVB GfUWr 8¥ NBSn JUSXCRMBm m ASSZOIBO

TO

DhTBD

RROORDgP

comBUY

t  XZM«lh mm Assocwnoa# inc., a aswau nea-
profit oocpocation

I  January 9# 2003
f  aa Oeotaaot Re. 2DO3-220679
I  CiYoa hy 9tm 0? B»Rnn» by Its Board of land

and datucal RBaoareee# by inatruaeat dated Oeteber
10, 2003, ronovded as Oooutant Ko. 2003-220680

6. 6IIAST

TO

DhTBD

RBbOROBO
eRMntim

I wiiiiisa m sQBOXvxoioit vmmmtzPf a aamii
biaited rartaorship

I  July 14, 1993
t  Doeuaeat do. 93-130163

Don-eateluaiva and pecpatual easeaeot^ fox access and
utility porpesBs, in, over, mdor ami across Part
3, being aore parcienlarly deoeribod as foUoMSt



B»iR9 A portion of Orant 0-15f36 to Soibu Hmali# inc.

Bei^ aloo porUwi of tha pospotMl noa-oJCcOiitlvo oeoooo and
ttUUty oaosBOiit oiid on tbo voot Bottodiry of Bcant MOB

tlBltod# tho eoocdlnotoa of mM poi^
yaf^rgod to Bovocoaaiit Bmvoy Triiegolntioit Station

B»B0».23 feet aoath and 19«741.77 feat ueatr
tlwBoa ninnitig by asimtho Beaanred oloetariaa fcea tcue Beutht

1. 3B4* 54< 1B1.09 feet along Orant S008 to Beary
Batafhottae Tmat OQapany.
liAitedi

5®* 44.00 foot along tbe reaaiader of
Brant B^IBBSB to Beibu Raooil.
2ne.;

3. 174' 54' 135.48 feat along the reaaiiidar of
Brant B-1563B to Boibo Ranaii,
Inc. I

4. Tnanoe along the ranaindar of Osane 8-15636 to Bolbu Hawaii.
Zao., on a carve to ba left
with a radius of 30.00 f«et«
the chord aalaBith and ̂ ifttenfte
being;

120* S3' 3B* 4B.59 feet;

5. 34ff* 53' 87.57 feet along the Govammenc Land
of XiBaoXe to thn point of
beginning and conteining an
area of Br484 agaare feet, aom
or ieaa.

ABOVE BRMtr NAB HBBBE JUfSimms ABSZOnBP

to . I KBBMMOIPO VIBBt OOWIOIiZTT ASBCOIATXOH, a Bawaii
Bon-profit eorporatioa

P«gO : Hoveaber 1, 19f4
W008P8P I Ooouaant Ho. 95-OB0782
OOBBSMT I cieen by the 8TKR 07 KAWmi, by ita Board of Und

and Batttjsal RMOurces, by Inatnuant dated Mareb
3If 199B



7. eending civU 91-0883 eilftd la tte cizcait Ooiirt of eha
teeead Ciroult, ttac* of Hamiif cowm or iadi, by aad tbcouoh
lea Dlrootoc of riaaaoar ^naiatiff"* n» CBOm 9, femaoi, jn,
and s&Bwoft 9. miRBxm» 8T n, "Oae«itfaac«i m roaaeioauM.

8. mKr

TO •

MT80

Mscomo
otuwniiG

T0IIK8 BaONN UC, 9 Baaail Uadtad liability eo^say

dttly 2001
OoetBHHiC 0a« 2001-122658
aa oaaeoeat foe ceadkray aad utility pucpoMa

ABOVE aRIWT MfBROSD BY XIOTiDiaMr

oano t May 10, 2002
ncoaOBO | Ooeuaaat Bo* 8002-0t8780
BB I daaaription of aaatMsta

MOVE ORMT MIBRDBO BY XBSfMlfilT

MT80 I Kaccb 26# 2003
BE00RD80 ; COCOBaBt BO, 2003-088248
RB t addlao to tho Boaduay laaaaaat aeoa

9. OEMNT

TO

OMTBD

BICUBWU
MlttinifO

HMZ BXSCXUC oomoiy# UNSTBP and VB2X80II HMAZl
we.

Marcb lOr 2003
Daouamit Be. 2803-018355
an «wMMat foe atlXlty puapoaaa

10. the eaens aad preelaloos, laoludiaf tha failuea to ooapiy with
any eovansnta, ODodtticRu and eaaarvatieear eoataiaad in tha
fOlIewlBgi

XHsnujitan t vatbruiib bmbmbit mrbbmbnt

OATBO I June 17# 2003
RBOOBD8D > Ooeumaae Be. 2003-137108
OMtnu < Tom EROiR UC# 8 BaifaU Halted liability eeapaay

and cooMn or mn

10



Any Uw (or olwda o£ ll>on) for sorvloos# t or aetorlei
AclaiAg £rott ao i«9«ovoBaiit or work rolated to the land
dMcarlbod barola.

(Notes fho doatk of Oeorgo P. Pozroira, Jr* on Novoater 6* 2000
at Nailttfcu, Mniif BMmli) '

END OF EXHIBIT
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EXHIBIT 2

CONDITIONS OF ZONING

1. Ferreira Family Partners, L.P. must develop the property to include only
residential workforce housing units and no other dwelling units.

2. Ferreira Family Partners, L.P. must ensure each \init on the property is
owner-occupied by a County resident within the income group applied to
the unit on its initial purchase date for a period of 20 years from the date
of the imit's initial purchase.

3. Ferreira Family Partners, L.P. must ensure that all units in the project are
only used for long-term residential use.

4. Ferreira Family Partners, L.P. may not allow the conversion of the project
or any unit into a condominiiam or further subdivision of any lot.

5. Ferreira Family Partners, L.P. may not allow accessory dwelling units.

6. Ferreira Family Partners, L.P. must maintain Lot 14, approximately 7,900
square feet, as identified on the Conceptual Subdivision Plan below, for
open space or park use.

7. Ferreira Family Partners, L.P. may not place any restriction on
homebuyers in their choice of lenders or in the pre-qualification process.

To minimize the need for lengthy commutes and promote smart-growth
development and jobs-housing balance, Ferreira Family Partners, L.P. may
give homebuyer preference to applicants employed or residing in the Kihei-
Makena Community Plan Area.

9. To lessen the traffic burden on Wela Street caused by the project, Ferreira
Family Partners, L.P. must provide a second ingress and egress to and
fi*om the project by extoiding Wela Street to Kilohana Drive which
complies with the intersection improvements requirements as approved by
the Department of Public Works, Ferreira Family Partners, L.P. must
construct the second ingress and egress prior to final building permit
inspection approval by the Department of Public Works for the first unit of
the project.

10. Ferreira Family Partners, L.P. must comply with all applicable laws in
developing and managing the project.

11. Ferreira Family Partners, L.P. must develop and manage the project in
substantial compliance with all representations made to the Council and
its Planning and Sustainable Land Use Committee to obtain this Change
in Zoning.

12



12. Ferreira Family Partners, L.P. must construct one or more publicly
accessible footpaths, at least four feet wide, connecting the project with
the surrounding neighborhood. Ferreira Family Partners, L.P. must
inform the Department of Planning, prior to final subdivision approval, of
the footpaths* precise location. Ferreira Family Partners, L.P. must
construct the footpaths prior to final building permit inspection approval
by the Department of Public Works for the first unit of the project.

13. Ferreira Family Partners, L.P. must inform the Department of Planning,
prior to final subdivision approval, of the location of fencing and
landscaping around the project to maintain residents' privacy and
security. Ferreira Family Partners, L.P. must install the fencing and
landscaping prior to final building permit inspection approval by the
Department of Public Works for the first unit of the project.

14. Ferreira Family Partners, L.P. must ensure a homeowners' association is
established in accordance with Chapter 42IJ, Hawaii Revised Statutes.

15. Ferreira Family Partners, L.P. must construct a rough-in for a future
photovoltaic system prior to final building permit inspection approval by
the Department of Public Works for each imit of the project.

16. Ferreira Family Partners, L.P. must comply with Chapter 2.96, Maui
County Code, except that each reference to a 90-day sales period in
Section 2.96.090(D)(4), Maui County Code, is changed to a 180-day sales
period.

13
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DIGEST

ORDINANCE NO.

BILL NO. 114 (2020)

Draft 1

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM OPEN ZONE

TO R-1 RESIDENTIAL DISTRICT (CONDITIONAL ZONING) FOR 6.943 ACRES
IN KIHEI, MAUI, HAWAII, IDENTIFIED AS TAX MAP KEY (2) 3-9-004:141

This bill proposes to change zoning from Open Zone to R-1 Residential District
(Conditional Zoning) for approximately 6.943 acres at South Kihei Road and Kilohana
Drive, Kihei, Maui, Hawaii, identified for real property tax purposes as
TMK: (2) 3-9-004:141, for the proposed Kilohana Makai Workforce Housing project.

I, KATHY L. KAOHU, County Clerk of the County of Maui, State of Hawaii, DO

HEREBY CERTIFY that the foregoing BILL NO. 114 (2020), Draft 1 was passed on First

Reading by the Council of the County of Maui, State of Hawaii, on the 20th day of

November, 2020, by the following vote:

AYES: Councilmembers G. Riki Hokama, Natalie A. Kama, Kelly T. King,
Michael J. Molina, Tamara A. M. Paltin, Shane M. Sinenci,
Yuki Lei K. Sugimura, Vice-Chair Keani N. W. Rawlins-Fernandez
and Chair Alice L. Lee.

NOES: None.

DATED at Wailuku, Maui, Hawaii, this 25th of November, 2020.

KATHY L. KAOHU. COUNTY CLERK
COUNTY OF MAUI, STATE OF HAWAII

Copies of the foregoing Bill, in full, are on file in the Office of the County Clerk,
County of Maui, for use and examination by the public.




