
ECEIVED 

Maui Land & Pineapple Company, Inc. 2020 EC  -3 t,ti 7: 3L1 

.1:F OF T H 

December 2, 2020 

Council Member Tamara Paltin, Chair 
Maui County Council Planning and Sustainable Land Use Committee 
County of Maui 
200 S. High Street 
Wailuku, Hawai`i 96793 

SUBJECT: COMPLIANCE REPORT FOR WEST MAUI PROJECT DISTRICT 2 
(KAPALUA MAUKA) CHANGE IN ZONING ORDINANCE 3385 (PSLU-
54(5)) 

Dear Council Member Paltin, 

At your request we provide this report detailing Maui Land & Pineapple Company Inc.'s (MLP) 
compliance with West Maui Project District 2 (Kapalua Mauka) Change in Zoning Ordinance 3358. 

Ordinance 3358 does not require annual reports detailing compliance with all Ordinance 3358 
conditions however, MLP has previously provided reports to the Planning Department detailing 
compliance with all Ordinance 3358 conditions dated February 2006, December 6, 2006, and August 
29, 2013. 

MLP has also provided annual compliance reports to the State Land Use Commission detailing 
compliance with all 27 conditions of the Kapalua Mauka State Land Use Commission Decision & 
Order (D&O) (Docket No. A03-741) pursuant to D&O Condition No. 24. 

Kapalua Mauka consists of approximately 924. 8 acres in Honokahua, Napili 2 and 3, Lahaina, Maui. 
Maui County Code (MCC) Chapter 19.92 specifies that no more than 690 dwelling units shall be 
constructed in Kapalua Mauka. To date only 51 market-priced lots have been subdivided and 
developed in Kapalua Mauka. These lots are in the Mahana Estates subdivision, the northern 125 
acres of Kapalua Mauka. Final subdivision approval for Mahana Estates was granted on February 8, 
2017. The balance of Kapalua Mauka has not yet been developed. 

Ordinance 3358 contains 13 conditions regarding Kapalua Mauka. The following details 
compliance toward satisfying these conditions: 

1. That Best Management Practices designed to prevent infiltration of 
contaminants from reaching the underlying aquifer shall be incorporated into 
the design and construction of the project. Additionally, Maui Land & 
Pineapple Company, Inc. shall promulgate preventative measures to minimize 
potential groundwater contamination and provide copies of the preventive 
measures to new homeowners. 
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Compliance: In compliance with this condition, MLP: 

 Provided best management practices plans for Mahana Estates to the Department of Public 
Works and Environmental Management (See Attachment 1). The plans address impacts 
associated with erosion, contaminants, and construction waste. In addition, construction 
documents for Mahana Estates included an erosion control plan. 

 Promulgated preventive measures to minimize potential groundwater contamination that 
are provided to all lot and home buyers within Kapalua Mauka, including Mahana Estates. 

 
In further compliance with this condition, MLP will provide best management practices plans to 
the Department of Public Works and Environmental Management for all future construction. 

 
2. That, as represented by Maui Land & Pineapple Company, Inc., water 

conservation techniques shall be incorporated into the project’s design, 
construction and operation to discourage excessive use of water. Water 
conservation techniques shall include, but not be limited to, the installing and 
maintaining of low-flow fixtures and devices, limiting irrigation of turf area, 
preventing over watering by automated systems, eliminating single-pass 
cooling, using native plants for landscaping, and installing meters to potable 
and non-potable water systems. In addition, only non-potable water shall be 
used for irrigation of any golf course in the project. 

 
Compliance: MLP requires implementation of water conservation techniques to discourage 
excessive use of water for all phases of Kapalua Mauka (including Mahana Estates) design, 
construction, and operation.  
 
Water conservation measures within Kapalua Mauka include: 

 Installing low-flow fixtures and devices throughout the community pursuant to Maui 
County Code Section 16.20A.680;  

 Prohibiting single pass cooling pursuant to Maui County Code Section 14.21.20; 

 Limiting irrigation to a specified area of a lot; 

 Requiring non-potable water for irrigation; 

 Requiring irrigation systems that provide efficient water coverage and minimize water use 
and runoff, including drip irrigation systems that provide deep root-zone irrigation of trees 
and shrubs; 

 Requiring irrigation systems with a central, computerized controller to maximize 
efficiency; 

 Requiring grouping of plants according to water consumption needs; 

 Prohibiting plants that are potentially destructive to indigenous plants and have weedlike 
characteristics; and 

 Encouraging the use of climate adaptive native, indigenous, and Polynesian-introduced 
plants. 
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3. That Maui Land & Pineapple Company, Inc. shall submit a Preservation Plan 

for the 39 historic sites recommended for preservation to the State Historic 
Preservation Division for approval and obtain State Historic Preservation 
Division approval for the Preservation Plan prior to the commencement of 
any ground altering activities. Maui Land & Pineapple Company, Inc. must 
obtain written verification from the State Historic Preservation Division that 
interim protection measures are in place prior to the commencement of any 
ground altering activities. Maui Land & Pineapple Company, Inc. must also 
obtain written verification from the State Historic Preservation Division that 
the interim protection measures have been successfully implemented, a copy 
of which shall be submitted to the County. 

 
Compliance: The State Historic Preservation Division (SHPD) accepted both preservation plans 
(one covering the original Project District 2 area and one covering the expanded Project District 
2 area) prepared for the 39 historic sites in Kapalua Mauka recommended for preservation 
(Attachment 2 contains the acceptance letters). All the 39 historic sites in Kapalua Mauka 
recommended for preservation are in gulch areas, except for the Honokahua Camp Cemetery 
which is in the former golf course area of Kapalua Mauka. 
 
Per SHPD recommendations, before commencement of any ground-altering activities, interim 
protection measures include demarcating the sites with orange construction fencing. The 
placement of the fencing will be verified and documented in a letter to SHPD. MLP will also 
obtain written verification from SHPD that the interim protection measures have been 
successfully implemented, a copy of which shall be submitted to the Planning Department. 
 

4. That Maui Land & Pineapple Company, Inc. shall obtain approvals of the 
Maui/Lanai Islands Burial Council and the State Historic Preservation 
Division Burial Program for its Preservation Plan or relocation of historic 
sites with burial components prior to the commencement of any land altering 
activities. 

 
Compliance: The Maui/Lanai Islands Burial Council voted unanimously to recommend approval 
of the burial treatment plan for the four possible burial sites in Honokahua Gulch. By letter dated 
January 11, 2007, SHPD is in approval of the plan (Attachment 2 contains the approval letter). 
 

5. That Maui Land & Pineapple Company, Inc. shall notify potential lot owners of 
the Hawaii Right-to-Farm Act, Chapter 165, Hawaii Revised Statutes, which 
limits the circumstances under which normal farming activities may be 
considered a nuisance.  

 
Compliance: Sales agreements for all individual homes within Kapalua Mauka, including 
Mahana Estates, contain or will contain specific notification regarding the Hawaiʻi Right to Farm 
Act, Chapter 165, HRS, which limits the circumstances under which pre-existing farm activities 
may be deemed a nuisance. 
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6. That Maui Land & Pineapple Company, Inc. shall contribute to the 

development, funding, and/or construction of school facilities on a fair share 
basis pursuant to the Education Contribution Agreement for Kapalua Mauka 
between Kapalua Land Company, Ltd. And the State of Hawaii Department of 
Education dated July 10, 2003.  

 
Compliance: Pursuant to the Education Contribution Agreement (see Attachment 3), MLP will 
pay $1,011.00 to the Department of Education within 30 days of the closing and recordation of 
the sale of each residential unit or lot within Kapalua Mauka, including Mahana Estates.  
 

7. That Maui Land & Pineapple Company, Inc. shall implement, per State 
Department of Transportation standards, median left-turn lanes on 
Honoapiilani Highway into the West Maui Project District 2 (Kapalua 
Mauka) development at each of the proposed access intersections at Maui 
Land & Pineapple Company, Inc.’s sole expense. 

 
Compliance: Per their letter dated December 7, 2006 (see Attachment 4), the State Department 
of Transportation (DOT) confirmed that no intersection improvements are necessary at the 
intersection of Honoapiʻilani Highway and the Mahana Estates access road to accommodate 
Mahana Estates. When warranted, MLP will make all required improvements to Honoapiʻilani 
Highway necessary for access to the greater Kapalua Mauka area per State Department of 
Transportation standards.  
 

8. That Maui Land & Pineapple Company, Inc. shall implement, per State 
Department of Transportation standards, appropriate right-turn deceleration 
lanes at each of the three accesses to the West Maui Project District 2 
(Kapalua Mauka) development at Maui Land & Pineapple Company, Inc.'s 
sole expense. 

 
Compliance: Per their letter dated December 7, 2006 (see Attachment 4), the DOT confirmed 
that no intersection improvements are necessary at the intersection of Honoapiʻilani Highway 
and the Mahana Estates access road to accommodate Mahana Estates. When warranted, MLP 
will make all required improvements to Honoapiʻilani Highway necessary for access to the 
greater Kapalua Mauka area per State Department of Transportation standards. 
 

9. That Maui Land & Pineapple Company, Inc. shall install appropriate signing 
and pavement markings at each of the three accesses to the West Maui Project 
District 2 (Kapalua Mauka) development at Maui Land & Pineapple Company, 
Inc.’s sole expense. 

 
Compliance: Per their letter dated December 7, 2006 (see Attachment 4), the DOT confirmed 
that no intersection improvements are necessary at the intersection of Honoapiʻilani Highway 
and the Mahana Estates access road to accommodate Mahana Estates. When warranted, MLP 
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will make all required improvements to Honoapiʻilani Highway necessary for access to the 
greater Kapalua Mauka area per State Department of Transportation standards. 
 

10. That as represented by Maui Land & Pineapple Company, Inc., a voluntary 
contribution for road and traffic improvements in the West Maui Community 
Plan region shall be provided by Maui Land & Pineapple Company, Inc. to 
the County of Maui in the amount of $3,500.00 or the prevailing rate in effect 
at the time of final subdivision approval, whichever is greater, per dwelling 
unit in the West Maui Project District 2 (Kapalua Mauka). This contribution 
shall be made prior to issuance of a building permit. An agreement between 
Maui Land & Pineapple Company, Inc. and the County of Maui shall be 
executed and recorded setting forth the terms and conditions of the voluntary 
contribution prior to Phase II Project District approval. 

 
Compliance: MLP and the County of Maui executed a Traffic Impact Fee Agreement for 
Kapalua Mauka, which includes Mahana Estates (see Attachment 5). This agreement was 
recorded with the Bureau of Conveyances on October 31, 2006. Under the agreement, MLP 
agrees to pay $3,500 per unit (or the prevailing rate in effect at the time of final subdivision 
approval) for road and traffic improvements in the West Maui Community. 
 

11. That Maui Land & Pineapple Company, Inc. shall provide at least one 
affordable dwelling unit for every four market-priced dwelling units that are 
constructed. Affordable dwelling units will be offered only to full-time 
residents of the County of Maui to the maximum extent permitted by law. 

a. That the affordable dwelling units must be provided as follows: 

(i) Forty (40) affordable dwelling units must be completed prior to or 
concurrently with the completion of the first market-priced dwelling unit. 

(ii) Thereafter, one affordable dwelling unit shall be completed prior to or 
concurrently with the completion of every four market-priced dwelling 
units.  

(iii) Paragraphs (i) and (ii) above do not alter the maximum potential 
affordable housing requirement of 173 units. 

b. That all affordable dwelling units must be located within the West Maui 
Community Plan area. 

c. That affordable dwelling units offered for sale shall be offered to qualified, 
full-time Maui County resident owner-occupants only and shall be 
maintained as affordable for a 15- year minimum period through resale 
restrictions and buy-back clauses. 

d. That affordable dwelling units offered for rent shall be offered to qualified 
full-time Maui County resident occupants only and shall be maintained as 
affordable in perpetuity. 

e.  That affordable dwelling units must be offered for an initial minimum 
period of 120 days to potential purchasers or renters in the designated 
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income bracket as shown on the attached matrix [see Table 1]. If none 
qualify to purchase or rent within that time period, the units shall be offered 
at the same price to potential purchasers or renters in each of the higher 
brackets for a period of 30 days for each bracket, in order, until a qualified 
purchaser or renter is found. If no purchasers qualify in any income 
bracket up through the highest affordable bracket, then for a subsequent 
120-day period, the affordable dwelling unit shall be offered for sale to the 
County of Maui at the same price. If the County does not exercise the right 
to purchase within 120 days, the units may be offered at market rate, and 
upon sale, the County shall receive 80 percent of the difference between the 
affordable offering price and the actual market-rate sales price of the unit, 
for deposit into a fund or funds established by the County for affordable 
housing purposes. Affordable rental units shall not be rented to persons 
with incomes above the highest affordable bracket. If an existing renter’s 
income rises above the highest affordable bracket, the renter shall be 
permitted to remain in the dwelling unit until the expiration of the renter’s 
lease, not to exceed 12 months. 

f. That the affordable dwelling units required for this project shall not be 
counted towards the affordable housing requirement for any other project. 

g. That, prior to final subdivision approval, any affordable housing policies 
adopted by the County of Maui which would result in a greater number of 
affordable dwelling units shall apply. 

h. That Maui Land & Pineapple Company, Inc. shall provide annual status 
reports to the Director of Housing and Human Concerns and the Council 
for all affordable dwelling units, commencing within one year of the 
effective date of this ordinance. The status reports shall include: (1) the 
number of affordable dwelling units and market-priced dwelling units 
proposed for development; (2) the number of affordable dwelling units and 
market priced dwelling units completed; (3) the number of affordable 
dwelling units and market priced dwelling units sold or rented; (4) for each 
unit, the sales price or rental price, square footage, number of bedrooms 
and baths, and lot size; (5) the income bracket for each purchaser or renter 
of an affordable dwelling unit; (6) the number of units sold or rented to 
individuals in each category on Maui Land & Pineapple Company, Inc.’s 
prioritization list; (7) for prioritized employees, the length of time working 
for that employer; (8) the number of units sold or rented to individuals who 
are not qualified residents as defined in the housing agreement; (9) the 
number of units offered for resale or rental and the number of units sold on 
the resale market, if any, by both the developer as well as any other party; 
and (10) any buy back provisions, owner-occupancy requirements, or 
ohana-unit restrictions that apply. 

i. That Maui Land & Pineapple Company, Inc. shall provide a voluntary 
contribution of $500,000 to a first-time homebuyers and rental assistance 
fund that will be held in escrow or trust and administered by Maui Land & 
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Pineapple Company, Inc. for its employees who earn up to 120 percent of 
the median income. The contribution shall be made prior to the completion 
of the first market-priced dwelling unit. Maui Land & Pineapple Company, 
Inc. shall provide annual updates to the Director of Housing and Human 
Concerns and the Council. 

 
Table 1: Affordable Unit Matrix 

 
Compliance: MLP has satisfied all residential workforce housing requirements for Kapalua 
Mauka to date.  
 
MLP fulfilled its affordable housing obligation for Mahana Estates by providing 26 affordable 
housing credits as detailed in the: 

 Mahana Estates Subdivision Residential Workforce Housing Agreement executed on 
December 29, 2006 (Attachment 6);  

 Memorandum of Mahana Estates Subdivision Residential Workforce Housing Agreement 
Doc. No. 2007-097329 dated May 31, 2007 (Attachment 7); and 

 Mahana Estates Subdivision Residential Workforce Housing Agreement 2011 Annual 
Update Report dated July 7, 2011 (Attachment 8). 

 
Condition 11(g) requires that prior to final subdivision approval, any affordable housing policies 
adopted by the County of Maui which would result in a greater number of affordable dwelling 
units shall apply. When approvals for Mahana Estates where sought in 2006, Maui County Code 
(MCC) Chapter 2.96 ("Residential Workforce Housing Policy") was recently enacted and 
required residential workforce housing units equivalent to at least 50 percent of the total number 
of market rate lots of a development (a greater number of affordable workforce housing units 

Type of Unit Percentage of Median Income 
Total 
Units 

 
60 

or less 
61-70 71-80 81-90 91-100 101-110 111-120 121-130 131-140  

1-bedroom 600 
square-foot rental 

20         20 

2-bedroom 750 
square-foot rental 

 25 34 22      81 

3-bedroom 1,000 
square-foot rental 

    15 9    24 

2-bedroom 1,200 
square-foot for 

sale 
     10 14   24 

3-bedroom 1,350 
square-foot for 

sale 
       10  10 

3-bedroom 1,400 
square-foot for 

sale 
        14 14 

           
Total Units 20 25 34 22 15 19 14 10 14 173 
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than Condition 11). Thus, by the terms of Condition 11 MCC Chapter 2.96 supersedes Condition 
11. 
 
The County of Maui and MLP affirmed that MCC Chapter 2.96 supersedes Condition 11 through 
the Mahana Estates Subdivision Residential Workforce Housing Agreement which was 
recommended for approval by the Director of Housing and Human Concerns, approved as to 
form and legality by the Deputy Corporation Council, and executed by the Mayor and MLP. 
 
As stated in the background recitals section of the Mahana Estates Subdivision Residential 
Workforce Housing Agreement:  

By Ordinance No. 3418, effective December 1, 2006, the Council established a new 
affordable housing policy for the County set forth in Maui County Code ("MCC") 
Chapter 2.96 entitled "Residential Workforce Housing Policy" ("Chapter 2.96"). Chapter 
2.96 would require a greater number of affordable workforce housing units with respect 
to subject developments within Kapalua Mauka, including the Project, and thus by the 
express terms of Condition 11 Chapter 2.96 supersedes Condition 11 and applies to the 
Project [emphasis added]. 

 
With Mahana Estates 51 market-priced lots have been subdivided and developed. The balance of 
Kapalua Mauka has not been developed or built; therefore, no additional housing has been 
required or built. However, Condition 1 of the Kapalua Mauka State Land Use District Boundary 
Amendment Decision and Order (LUC Docket No. A03-74) requires 125 affordable units to be 
built at the Pulelehua project in fulfillment of the Kapalua Mauka affordable housing 
requirement. 
 
The owner of the Pulelehua project has executed a Residential Workforce Housing Agreement 
with the County Maui for Pulelehua (Attachment 9). This agreement specifically references and 
requires the 125 affordable units required for Kapalua Mauka. 
 
With the 26 affordable housing units provided in connection with the Mahana Estates 
subdivision and the 125 affordable housing that will be provided at Pulelehua, a total of 151 
affordable housing units will be provided. As and when development of Kapalua Mauka 
proceeds and additional affordable units are required they will be provided at that time. 
 

12. That Maui Land & Pineapple Company, Inc. shall immediately petition the State 
Commission on Water Resource Management to establish in-stream flow 
standards for Honokohau and Honolua Streams in accordance with the State 
Water Code. Any data necessary to support the petition will be paid for by Maui 
Land & Pineapple, Inc.  

 
Compliance: MLP petitioned the State Commission on Water Resource Management to 
establish in-stream flow standards for Honokōhau Stream and Honolua Stream in accordance 
with the State Water Code. On October 2, 2006, the State Commission on Water Resource 
Management accepted the petition as complete (see letter in Attachment 10). MLP paid for the 
preparation of the petition and all data necessary to support the petition. The State Commission 
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on Water Resource Management has not yet established in-stream or amended interim instream 
standards. 
 

13. That Maui Land & Pineapple Company, Inc. shall signalize the intersection at 
Honoapi‘ilani Highway and Office Road, when warranted. 

 
Compliance: MLP will make all required improvements to Honoapiʻilani Highway necessary 
for access to the greater Kapalua Mauka area per State Department of Transportation standards 
when warranted. 
 
Conclusion 

In developing Kapalua Mauka to date MLP has complied with all conditions of Ordinance 3358. 
As and when the balance of development of Kapalua Mauka proceeds MLP will continue to 
comply with all conditions. 
 
Please contact me should you have any questions or require additional information. 
 
 
 
 
Paul Subrata 
Vice President 
 
 
Attachments: 

1. Mahana Estates Best Management Practices Plan 

2. State Historic Preservation Letters 

3. State Department of Education/Maui Land & Pineapple Education Contribution 
Agreement 

4. State Department of Transportation Mahana Estates Access Letter 

5. Traffic Impact Fee Agreement 

6. Mahana Estates Subdivision Residential Workforce Housing Agreement 

7. Memorandum of Mahana Estates Subdivision Residential Workforce Housing Agreement 

8. Mahana Estates Subdivision Residential Workforce Housing Agreement 2011 Annual 
Update Report 

9. Pulelehua Residential Workforce Housing Agreement 

10. State Commission on Water Resource Management Letter 
 
cc: Michele McLean, Director, Department of Planning 

Lori Tsuhako, Director, Department of Housing and Human Concerns 
 
 



 
 

ATTACHMENT 1 
 
 

Mahana Estates  
Best Management Practices Plan 
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TEMPORARY DE-SILTING BASIN CALCULATIONS
FOR THE PROPOSED MAHANA ESTATES SUBDIVISION

HONOLUA, MAUI, HAWAII

PURPOSE:

The purpose of these calculations is to show that the Temporary De-Silting Basins
installed during the mass grading phase will be adequate for their intended purpose.

TYPICAL BASIN SIZING:

In order to reduce the amount of calculations a generic basin will be used at each
location. Each basin is to be constructed in accordance with the Best Management
Practices (BMPs) for the County of Maui, Section 6.61.

REQ’D STORAGE CAPACITY CALCULATIONS:

The required storage capacity for each contributory drainage area was calculated
assuming a uniform 1 inch of rainfall across the contributory drainage area, as stipulated
by the Hawaii State Department of Health in the Guidlines for NOI Form C, Item
15(BMPs).b.iv(Controls for Land Disturbances).1.a. updated April 20, 2006.

CONCLUSION:

The basin to be used at each contributory drainage area has been conservatively
designed to handle the maximum contributory drainage area of 10 acres, with 2 feet of
freeboard to spare. Therefore, the design of the proposed temporary de-silting basins is
expected to be adequate.



Project: Mahana Estates

Location: Kapalua, Maui, Hawaii

Job Number: WSUE #05051

Objective:

I. Determine Runoff Volume of Maximum Area of Contributory Drainage Area:

Maximum size of Contributory Drainage Area (acres): 10.00
 

Runoff Volume= (1 inch * 1/12 feet per inch) * X acres
= 0.83 acre-ft

IV. Determine Storage Volume Capacity of Basin:

Depth  Contour Area Storage Volume
0 14500.00 sf
2 11548.51 sf 26048.51 cf 0.60 acre-ft
4 10009.30 sf 47606.32 cf 1.09 acre-ft

Total = 57615.62 cf 1.32 acre-ft

Warren S. Unemori Engineering, Inc.
Wells    Street   Professional   Center
2145   Wells   Street  ,      Suite   403
Wailuku,    Maui ,    Hawaii      96793

Date: September 29, 2006

RUNOFF VOLUME ANALYSIS AND DESIGN

To determine the required size of the Temporary Siltation Basins assuming a uniform 1 inch storm 
across the Maximum Sized Contributory Drainage Area.

V:\Projdata\05proj\05051\Calcs\aps\tempstilbasins\mod_rational_ret_basin A-3 2/13/2007



MAHANA ESTATES: Temporary De-Silting Basin Calculations
Temporary Siltation Basin (see 

Exhibit for location)
Contributory Drainage Area 

(acres)
Required Storage Capacity 

(acre-ft)

1 4.52 0.38
2 1.02 0.09
3 2.09 0.17
4 1.21 0.10
5 9.56 0.80
6 2.52 0.21

Req'd Storage Capacity (acre-ft)= (1 inch * 1/12 feet per inch) * Contributory Drainage Area (in acres)

V:\Projdata\05proj\05051\Calcs\aps\tempstilbasins\temp_silt_basin_table







 
 

ATTACHMENT 2 
 
 

State Historic Preservation Letters 
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January 11, 2007 

Ms. Kalani Schmidt, Development Coordinator 
Maui Land & Pineapple Company, Inc.

I 000 Kapalua Drive 
Lahaina, Hawaii 96761 

Dear Ms. Schmidt: 

STATEPARKS 

LOG NO: 2007.0090 
DOCNO: 0710HR0I 

SUBJECT: Burial Treatment Plan and Preservation Plan for Site 50-50-01-5139 Feature E, 
5142, 5157, and 5158 Features C and F, Located on the Kapalua Manka Project 
Area, Honokahua Ahupuaa, Lahaina District, Island of Maui 
TMK 4-2-01:42 

On September28, 2006, the Maui/Lanai Islands Burial Council voted unanimously to 
recommend approval of the above Burial Treatment Plan and Preservation Plan subject to 
the revisions diilcussed at the meeting. 

We have reviewed the final Burial Treatment Plan and Preservation Plan dated November 
27, 2006, and wish to inform you that SHPD is in approval of the above plan. 

Should you have any questions, please contact our Maui Cultural Historian, Mr. Hinano 
Rodrigues, at (808) 243-4640. 

_____ LANIE CHINEN, Administrator 
State Historic Preservation Division 

cc: Hinano Rodrigues, Maui Cultural Historian 
Erik Fredericksen, Xamanek Researches, LLC 

·Members, Maui/Lanai Island Burial Council
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October 4, 2006 

Ms. Kalani Schmidt, Development Coordinator 
Maui Land & Pineapple Company, Inc. 
1000 Kapalua Drive 
Lahaina, Hawaii 96761 

Dear Ms. Schmidt: 

STA'1EMAA3 

LOG NO: 2006.2470 
DOCNO: 0610HR0I 

SUBJECT: Burial Treatment Plan and Preservation Plan for Site 50-50-01-5139 Feature E, 
5142, 5157, and 5158 Features C and F, Located on the Kapalua Mauka Project 
Area, Honokahua Ahupuaa, Lahaina District, Island of Maui 
TMK 4-2-01 :42 

On September 28, 2006, the Maui/Lanai Islands Burial Council voted unanimously to 
preserve in place the possible burials located on the subject property. 

It was moved and seconded, "the Maui/Lanai Islands Burial Council determines that four 
possible burial sites identified as sites 50-50-01-5139 Feature C, 5142, 5157, and 5158 
Feature C and Feature E at TMK: 4-2-01 :42 shall be preserved in place based on the 
location of the burial sites in an area within a context of historic properties and. as part of 
the cultural landscape in Honokahua gulch. In addition, the landowner requested 
preservation in. place." , , 

Should you disagree with the council's determinatiorii you have the option of requesting 
council reconsideration in writing within ten (10) business days following receipt of this 
notice or your client may appeal the decision as a contested case. Any appeal must be 
submitted in writing to the DLNR within forty.five (45) days following receipt of this notice. 
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June 27, 2006 

Ha!lett H. Hammatt, Ph.D. 
Cultural Surveys Hawai'i 
P.O. Box 1114 
Kailua, Hawai'i 96734 

Dear Dr. Hammatt: 

STATE H18TORIC PRESllRVATlON DIVISION 
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SUBJECT: Chapter 6E-42 Histol'ic Preservation Review -
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LOG NO: 2006.2002 
DOC NO: 0606MK29 
Archaeology 

Pre.servation Plan for Thirty,'fhree Historic Properties Adjacent to the Kapalua 
Mauka Project Area 
Ho11ok1\hua, Napill 2-3, Napiii 4-S Ahupua' a, Lahaina District, .i'.sland of Maui 
TMK: (2) 4-2-001:042 and 4-J.-001:00!'.\Jt,.,,n
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'r�Mk you for the opportunity to review and provide comments on this preservation plan that was 
received by our staff on February 9, 2006 (Lee-Greig and Hammatt 2006, Pteservation Plan for Thirty
Three Historic Properties Located in and Adjacent ro the Kapalua Mau/ca Project Area, Honokahua, 
Napili 2-3, and Napili 4-5 Ahupua'a, Lahaina District, Maui lslaiui, TMK: [2] 4-2-01:042 a11d (2] 4-3-
01:006 and 008 .. . Cultural Surveys Hawaii, Inc., ms). 

We have previously commented on various phases of the subject parcel including the archaeological 
inventory surveys (LOG NO: 21077/DOC NO: 9802BDI0; LOG NO: 28752/DOC NO: 0111MK16; 
LOG NO: 29526/DOC NO: 0203MK05). We have also reviewed various other perrrri,ted actions for the 
subject parcels (LOG NO: 30367/DOC NO: 0207CD43; LOG ND: 30587/DOC NO:0208CD45; LOG 
NO: 30937/DOC NO: 0210CD18, LOC NO: 31564/DOC NO: 0301CD37; and LOG NO: 
2003.2156/DOC NO: 0310CD63Y, The ccm,,1ems, 1eforence the Final 'Environmental Assessmem, 
Applications for Community Plan Amendments, Change in 2.<ming, Preliminary Plat Review, and 
Applications for Reclassification for the State Agricultural District to State Urban and Rural Districts. 

A total of 33 sites are to be preserved under !his preservation plan. Tr1e sites am distributed within Napili 
Gulch (N=8), Honokahua Gulch (N,.22), Mokupe'a Gu!ch (N=l) �n<l other minor gulches (N=2). Site 
types vary and include terraces, agricultural complexes, overhangs, "mbankmems, roadways, bridges, 
shrines, temporary habitation sites, rock shelters, walls, and cerern011ial enclosures. Details are presented 
in the: above mentioned archaeological inventory survey report. Four ( 4) sites were identif,ed as probable 
burial si!:es. Presllrvation of these probable burial sites are detalled in a separate preservatior. plan. 

Specific preservation measures for the 33 siti>..s addressed here irtcluded p�ssive conservation (a·voidance 
and protection. as well as interpretadon for selected sites. The interim measures include the erection of 
construction bar\iern, orange construction fencing, along the ridges adjacent to the slopes of the gulches. 
The interim buffer will include at least 10-15 feet of area between t.he slope and the fencing. This will 
protect the s::SS§ from inadvertent pushing of matetial. during constrocti�:a, over the lip ;;f 11 gulch. SHPD 
shall be notified in writing by an archaeologist that the interim buffer fe,,cing is in place. 
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Construction crews will be briefed on-site, as to the presence and significance of the hiswric propecties 
within the gulches, and the importanc2 of ensurin5 that the buffer imeg,ity is mamtained and no debris is 
pushed over the edge. 

Should individuals or organizations wish m utilize the area within the gulches and the ,ites for traditional 
cultural praciices; these will be evaluated on a case by case basis. Evaluation of requests will be in 
consultation with both the landowner and Srfi'D.-

Long term preservation measures include a permanent preservation buffer. It was determined :hai the 
gulch itself provides an acceptable buffer as long as the construction fencing remains in place during 
construction. Prior to development of any access and interpretive trails within the gulch (plans fo, which 
will be reviewed by SHPD), a 20-foot no build buffer zone will be established from the outmost feature of 
any complex and/or site. Vegetation surrou11ding the historic properties will not be cleared, as it is useful 
for stabilizing the deposit and preventing erosion. Band pruning will be allowable, although no root
removal will occur within the permanent no-build buffers. As indicated above, no formal access is 
proposed, and again, 'this will be determined in consultation with the landowner and SHPD. 

An interpretive plan will be developed at such time as interpretive trails are discussed. The plan will 
include details about the educational/interpretive progmms proposed for the area and will follow Hawaii 
Administrative Rules 13-277-7, with text for signage and brochures reviewed by SHPD. The interpretive 
plan will nlso describe "heritage trails" highlighting his101ic properties, ,md ,1ny other measures to educate 
the public during to-be-agreed upon access issues. 

All of the sites am located at the base of slopes, or within the bottom of gulches. A.s such, increased nm
off from development projects en the table !ands above may �reate advers" affects to the historic 
properties. As such, we support and concur with the mitigation provision tha, periodic checks on the 
historic properties will serve as a preliminary and ongoing assessment procedure to ensure that the current 
integrity and condition of the historic properties is maintained. These periodic checks can· also serve as an 
09pott1m\•y :� ce:::;,;,a �,iy litter that ha.s accumuiated <luting the interim, and provide an opportunity to 
evaiuate site stability as well. 

The pres,1rvatim1 plan is acteptab)0. ·;;v5 \oak forwr.;:� to contkued oppotim1itics m review any proposed 
activities, including the interpretive pwgrarns proposed, as · ,,,:,E as activities ,uch as run-off control 
duri11g development on the table lands that may inadvertently -.,r.1,act the histor:c pwperiies within these 
gulches. Should you have any questions. please contact Dr. '.\ifolissa KirkenmiH of the State Historic 
Preservation Division, Maui Section, at (308) 243-5169. 

,., .. -.. Aloha, / ' 

'J.,_4:i. . · , Ac mist!: r
e Hismric Preservation Division 

MK:kf 

c: Bert Ratte, DPWEM. County of Ma,1i 
Michael Foley, Director, Dept. of Planning, 250 S. :--iigh Street, Wailuku, ID 96793 
Maui Cultun,l Resources Commi,;;ion. Dep1. ol' Planning, 2S0 S. High Street, 'Waitnk .. -, n'l: 96793 
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STATE OF HAWAII 
DEPAR'J'MENT OF LAND AND NATURAL RESOURCES 

HISTORIC PRES!cRVAT!ON DIVISION 
KAKUHIHEWABUILDING, ROOM555 

October 7, 2003 

Hallett H. Harn.matt, Ph.D. 
Cultural Survey.s ·Hawaii 
733 North Kalaheo Avenue 
Kailua, Hawaii 96734 

Dear Dr. Hammatt, 

801 l<AMOKIIA BOULEVARD 
KAPOL!=I, HAWAII B6707 

DAN DAVjOSO� 
DEPIJIYDl�ECfoR�U,ND 

6.RNESTY.W, I.AU 
0$)UlY£l!Rl;�(l1\,•,..!AT� 

AQVATJc ll&:oUB,CE3 
BOA!lN!!: AND oce,,,N RECR�ltON· 

BURSAUOFCof.l\.1!y'ANCSS, 
COM,'dlUIOMON\Vr..TERR,SIOl,IP.,Cr;:fMW,eEJ.!err 

CONBE:R.VJ\TION/ot10COABTA.t.UX£>$: 
co1-1mYAT1ollANO R&.i0\IRCE$ ENFORCEMElil" 

ENi:ml!!�Nct· 
!?ORlastR.Y.�OWIL..tll� 

' Hl�TORJCPRE&ERVAT\Otf 
K,,J.toou'M: IBWl!J RE$!'.ffVE COMMIS:.lON' 

U.NO 
3TATS PAAJC8 

LOG Nl:l: 2003.1976 
DOC NO: 0310MK01 

SUBJECT: Cha Mer 6E-42•Historic Preservation Review - Site Preservation.Plan 
forSpecific;Sites in.the Lands Comprising Project-District 2 at Kapalua 

:Honokahua;a!Jd-Naplll 2 & 3·Ah1Jpµa'a;-.La.h�ina Distri<;f,.Maui 
• •  1• ·-'·,...TMK-(2J-'4:!2�01:-01.-:·; ' .. · ··:, ··: ·,: ,,,t 1· '" :. ".:··, ... -.. .-.,

• • Thank yotJ for the opportunity to review this plan·which was sent to our office on July 16, 2003
(O'l-jare·et al.'2003, Preseiwtion Plan forSpecitic·Sites inthe:t.ands Comptis/ng_ Pr.ojer;(
District 2 at Kapafua,"Honokahua and Napili 2 & 3 Ahupua'a, Lahafna District of Maui,-iMK 4•
2-01:01. CSH ms). We apologize for the delay in our review. We previously reviewed and
accepted an arahaeofogicral inventory survey, both c:fraft and final versions (log21077/Doc
98028D10 and Log 2875/Doc0111MK16).

The plan details preservation commitments for two of the four sites that were recommended for 
pres1)rva.tion, a pre-contac� rock-over}-Jang shelter (SIHP 50-50-01-4460) a0d a pre-contact 
agricultural work area complex and petroglyph (50-50-01-4461). 

Both sites will be protected primarily through avoidance and conservation .. A bl;lffer of 20 ft will 
be established around each of the sites. Interim protection measures include demarcating the 
sites With orange construction fencing, the pl,;icement of which wlll be verified an,;l documented 
in a letter to DLNR-SHPD. Both sites will be accurately plotted on all construction drawings, 
and.construction crew supeivisors will be notified and info�me,d of.the nature and_slr..ni(icance 
of both•thi,i'.sltes an:d the pl'otedive buffer zone$; -No i.'O!Jsb:uction will pe alk,w.,id •V;Jili:i\f.): _this
bufferzone.·· ,:· .. ';.-" , ... ··• .. · ,_.,_ .. _,,;··;· ·····, .····· '.: ,;• .. · .... c:·.,··. ;_,< ,-, . .-,.

Long-term preservatroh-will·.include·ffie ·aoove·ourfers, wlthih iiJhich·flo land alteration·or · · 
construction actiVities'WilPoccur: rn·e•�ites are located on t]le :ste�p-so_u_thl"{e,st side of· 
Honol<ahua Gi'ilch.iti ·an·atea·1n·whicti· no con.struc::tion is ant(cip?fecj. · No veget11tion· clearance 
is proposed as the site.s will' be passively preserved, and theVeget_atlon serves to stab(li:z:e the 

8ZZ-tl 800/Z00d 688-1 
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Haliett H. Hamm�tt, f?-h.D. 
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steep slope. There is no proposed access to the site, ;;ind no trail improvement is allowed 
within the Long term preseryalion buffer. Litter removal is the responsibility of the property 
owner, and the preservation sites and buffers will be recorded on the property deed. 

The plan is acceptable as written. If you have any questions, please co.ntad Dr. Melissa 
Kirkendall at 243-5169. 

' .. Afoh;Q , . '
-?'/ N ,,,,J� /n., :p-' a"""'-' / 

P. Holly McE:ldowney, Acting Administrator
Slate Historic Preservation DiVision 

MK;jen 

c: Michael Foley, Director, Department of Planning, County of Maui, FAX 270-7634 
Bert Ratte, <;:aunty of Maui, Land Use and Codes, FAX 270-797� 
Glen Ueno, County of Maui, land Use and Codes, FAX 270-7972 
Cultural Resources Commission, Planning Dept, 250 S. High Street, Wailuku, HI 96793 

822-d 800/800d 688-l
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DEPARTMENT OF LANO AND NATURAL RESOURCES 

July 30, 2002 

Mr. Erik Fredericksen 
Xamanek Researches 
P.O. Box880131 
Pukalani, Hawai'i 96788 

Dear Mr. Fredericksen: 

"'S'TO!IIC PREsERV"TICN 00/1510N 
KAKUM!i-1EWII BIJ11.00<C. ROO>,I � 

l!l:l1 AA>IIOKIL.A IIOUI.EV>.IICI 
l<APOLEJ. HIIWNI tU01 

l,QIJ .. TlCRE50URC£S 
110�TlNll NID OCEAN l'IECREI, 110N 
C.OIMI\ISSION CINW.O.l£R REIIOVAC.f 

MAN.O.Galltttl 
CrJtj5£ffVlll"IDllll'IORESOURC£S 

ENl'ORCEMENT 
tonVEY.O.HCES 
F0Rf.5111V '-ND W;\.OLil'E 
Hl$TORIC PII.ESERV.0.110N 
�, 
Sl"TEPAAK5 

LOG NO: 30421 ✓ 
DOC NO: 0207MK04 

Subject: Chapter 6E .. Historic Preservation Review - Revised Archaeologi�al 
Inventory Survey Report, 475 Acm in Kapalua Dl11rlot 2 Project Am 
Napill nnd Honokahua Abupua1a, Lahaina District, Maui 
TMK (�l_'!:�::-�t.J!or 1 

This letter reviews this revised report which was sent.to our office on 30 May 2002 (E. 
Fredericksen & D. Fredericksen 2002. Archaeological Inventory Survey of 475 Acres in 
Kapalua District 2 Project Area, Located in Napili and Honokuhu Ahupua'a, Lahaina District, 
Maui Island. Xumanek Researches ms.) along with a fax of July 25, 2002, clarifying site 
counts in the significance section. The revisions were in response to our review letter of 
March 2002 (SHPD Log 29526, Doc. 0203MK05) and our fax ofJuly 15, 2002. 

The site interpretations have been clarified as per our comments. In addition, the summary 
and conclusions have been revised to include a discussion and maps indicating the distribulion 
of various site type::i in the two gulches. Thirty-nine historic sites are present in the project 
area. 

We concur with lhe significance evaluations that 26 sites are significant solely under Criterion 
"d" of the Federal and State historic preseivation guidelines, and we agree that one of these 
sites {5161, an iuUmal containment wall) is "no longer significant" as a reasonable and 
adequate amount of its significant information was recorded during the survey. Thirteen sites 
_are significant under multiple criteria. [Sites 5139, 5142, S 157, and 5158 contain possible 
burial features.] Thus, 38 significant historic sites are present in the project area. 

We also agree with the mitigation commitments for the 38 sites as indicated in the report. All 
but one site will be passively preserved. Site 5 l32 (a bridge foundation) has suffered damage 
and no !anger retains integrity. No mitigation is needed for this site, and it needs no further 
µruteetiun. 

Mr. Erik Fredericksen 
Page Two 

The next step in.the review process is to go to the Maui/Lanai Islands Burial. Council for a 
vote on treatment. Sites with burial components will need a burial preservation plan· 
submitted to our Burials Program and the-Maui/Lanai Islands Burial Council for 
consideration. Non-burial sites will need a simple preservation plan to be reviewed and 
approved by our Archaeology Branch. 

The revised repon is acceptable. If you have any questions, please contact Dr. Melissa 
Kirkendall at 243-5169. 

MK:jk 

c; John Min, Director, Department of Planning, County of Maui, FAX 270-7634 
Bert Ratte, County of Maui, Land Use and Codes, FAX 270-7972 
Glen Ueno, County of Maui, Land Use and Codes, FAX 270-7972 
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The preparallon or dllrerant m11ps or overlay& based on the site lypa ca\agorles n,ighl taclU\ale 
examination ln this manner. and alh.lw for 1:1 bel\ijr synthosts of the volume of dale coltocted during this 
invonlory survey. 

SignlOcanca Evaluation• 

rr l\lo burlals and religious (ccromonlal) realurea are accaptallly Jusllflod, lhon we plan on agroo!ng with 
tha slgnlllcanco evaluations. One slle, a ranch wall (5161), will.be no longor 1;1Jgnlflc1mt, Han adequate 
Rnd reasonallle arno_unt of Its .s!gnlllcaru Information was rucorded during tt,e survey. Tho olher 36 sl111s 
wl!I be signmcani -solely for their lnfcrmRtlon content or undar mul\lpla criteria. 

Mltl9atton Commltmenl, 

Regardless of the ilgnlficanca evaluallons, we will be able lo agree wllh tint mitigation recommendatl1J11S 
Indicated In Tablo 7 thal an but two silos wlU be pPsslvely- preservea, Sites 5132 (bridge foundation) and 
5101 (enfmal conta1nmunl wall} have boen severely damaged and no tonger retain their lnlegrlly, and wo 
agree lhllt lheywlll nnod no mlllgalion or prolecllon. l-lowaver, again, !llgnlflcance evalUaUonawlll be 
impor1ant In regard to burials. If Jusllflcations for bur111I lnlerproIa11ons con not be given and 5omo 
feeturos ere-not considered 10 be burt11ls, lhen cer1aln sites rnlght 1101 go 10 the eurlel Council. Clearly, 
this needs to be rosolved In the survey report revisions. 
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STATE OF HAWAII 

DEPARTMENT OF LAND AND NATURAL RESOURCES 

HlriOAIC PRESERVATION OlVISION 

December 10, 2001 

Hallett H. Hammatt, Ph.D. 
Cultural surveys Hawai'i 
733 North Kalafieo Avenue 
Kailua, Hawaii 96734 

Dear Dr. Hammatt, 

Ktkuhlh6w• &.likiing, Room 555 
501 Kamoki.la Boulevard 

)(apQltti, Haw.aii S8707 

QIL.1-11\T .&. e0LOMA-.1.0AJUN. CJI.IJRpggQN 
llO,i.f!O OF LI.HD MiD HATUAAL fta;;QIJflcES 

t:DMMl:3SION ON WATER lt($0UR(:!i:M�N.ad™f 

DEPUTIES 
JANEr t. uwa.o 
UNN£l. NISHIOKA 

AQUA.TIC RESOURCES 
8,0ATING ANO QCEAN ftECt,EATION 
CCMM1ss;oN ON WATER RESOURCE 

MANAGEMENT 
CONSERV ... TION AND RESOURCES 

ENf,QftcadBIT 
CONVEYNi'.CES 
FOAn'TftV >.ND Wll.!lt.ltt" 
HISTORIC PRESERVATION 
I.AHO 
STATE ?AAK.S 

LOG NO: 28752 .... 
DOC NO: 0111MK16 

SUBJECT: Historic Preservation Review 6E-42 - Archaeological Inventory 
Survey Project District 2 at Kapalua 
Honokahua and Napili 2 and 3 Ahupua'a, Lahaina District, Maui 
TMK {2} 4-2-0:1.:01 

Thank you for the opportunity to review this revised report which was retransmitted to 
our office on November 21, 2001. We apologize for the delay in our review. It is our 
understanding that these revisions were previously sent to our office several years back. 

The revisions were in response to our letter of July 31, 1998 (Log 21077, Doc. 
9802BD10). In that letter we indicated that the report was acceptable on the condition 
that the requested additions were ciddressed. Your revisions have addressed our initial 
concerns, and the report is acceptable. If you have any questions, please contact· Dr: 
Melissa Kirkendall at 243-5169. 

on . ibbard, Administrator 
State Historic Preservation Division 

MK:jen 

c: John Min, Director, Department of Planning, County of Maui, FAX 270-7634 
Bert Ratte, County of Maui, Land Use and Codes, FAX 270-7972 
Glen Ueno, County of Maui, Land Use and Codes, FAX 270-7972 
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STATE OF HAWAJJ 

DEPARTMENT OF lAND ANO NATURAL·RESOURCES 

ST.i.tt HISTORtC .flR.ES(�V.-..TION OIVISIOH 

July 3 I, 1998 

Dr. Hallett; Hammatt 
Cultural Surveys.Hawaii 
733 North Kalaheo Avenue 
Kailua, Hawaii 96734 

Dear Dr. Hammatt: 

33 SOU}H X'INO SlREET,. $'nt J::LODII 

HONOLVLV, HAWAD saeu 

O!PV>'T 
011.BtJ\1 COLOMA·AG/UU.H 

AOVACUlT� D[\lll,OPWENT 
PHo-

AQUA"nO J'l:SC;n,1AC(I 
CCN::.D\VATIOH AHO 

EN.Vl'ROJ,,/MVl1'._Al AIJ.AJU 

COr.!$£.1\VATIOW ""11) 
Atso�i:u· OIFOfH";fMDlT 

COtil\ln'.ANCU 
�A�J"Y Na) 'MLDUF,E 
l1tST0N,C Pm:SUI.VA.nON 

"''""'" 

l.ANO j,l",l,,,lf�llO.U:JiT 
IT ATE PAAJ:I: 
WAI� AI.ICI t,U,4t' OEVO..OPl,U>lr 

LOG NO: 21077 
DOC NO: 9802.BDl0 

SUBJECT: Chapter 6.E-42 Historic ?.r�servntiori B,e'L'iew of nn Inventory Survey' of 
P.i!!!J!i'Et'Pi��t�<�;i!,i�K�tii!'lba: . . . ' 
Honokahu;.•'&'·�;,};iif2�3 .A!,;pua'a, Liit,aina District, Island of Maui 
TMK 4-2-01' 01 . 

This is a Hi�toric Preservation review of a docuin�rii: entiried'Archaeological Survey of the Lands 
Comprising Project DismcT. 2 _at Kap,alua submitted by Cultural Surveys fhwail on February l l, 199& .. 
This review was misplaced in our office, and we apologize fur its delay. 

Field methods employed in the. survey appear to -have been adequate to locate all historic sites on the
property, totaling 7 sites. Four oflb.ese sites are plantation era si�es (4459 - flood comroi feature; 4462; 
Honokahua Plantation Ceaiete.ry; 4463, reservoir; 4465, a wall), one is a bridge (4464), and two: ru:e: 
potentially precontact·in age (4460. a rock overhang; 4461, a platfoxm and p<:troglYPh). Background· 
infonruition, historical researc.h, and a review of previous archaeology were also su#icient to _reconstruct 
expected pattt:ms of pre-Contact settlement in th� ahup1111 'a. Site descriptions and interpretations arc 
basically adequate, with only a few needed additions (such as clarifying the nature of layers ln test 
ex:cavations). See Attachment l for needed additions. The information is sufficient to proceed with our 
Il'lview, wi:!h the understanding that the survey ropo:rt will be revised to include.the additions and an 
acceptable inventory survey report will be resubmitted to our Division. 

We·concur with all significance e'\ia.luations except one. We agree that 3 of the plantation era sites-( 4459, 
4463, 4465) are ''no longer sigiiificant'' given the.fact that'sufficient information was recorded during the 
survey: We agree that the rock overhang (4460) is significant solely for its information cootent. We agree 
that 4461 (platform/petroglyph) and 4462 (the Honokahua'. Plantation Cemetery) are sigirificant for their 
infonnation content and for their cultural significance (the petroglyph and the cemetery). We are unable to 
concur with the evaluation ·th.a!: State Site 4464 (a bpdge) is significant under Criteria C and D ·until _further 
documentation (i.e, a plan map. drawing, and/or photos) is provided to our Architectural Branch for 
review. 1be golf course located in the NW comer of the subject property lies within the boundaries of State 
Site 159 l (the Honokahua Historic District), but it contains no significant historic sites today. 'hi swn, we 
·agree 3 significant rustoric sites are present (4460, 4461, 4462) .. A fourrh (the bridge, 4464) may be
significant.
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We concur with the recommendation that sites 4460, 4461, and 4462 be preservlld, and that a licensed land 
surwyor!ocate their respective buffer zones on future development plans. We are unable to concur yel 
with the recommendation that site 4464 (a bridge} undergo additional recording in the field, Wltil 
documentation (i.e. a plan map, drawing, and/or photos} to resoh-e its significance is pro..,ided. We will 
also take into consideration the recommendation tliat S"tate �ite 1591 (the Honokahua Historic District) be 
rcdravm to exclude the present golf course in the 1l1\¥ comer of the subject property. 

We therefore find this inventory survey report to b_e acel)pfable, if the requested additions noted iJ:I. 
Attachment 1 are addressed and an accoptable survey report is resubmitted to our Division: Please resolve 
. the significance and mitigati90 issues for the bri\lge sepa�ately with our Architectural Bran�h, The 
mitigation commitment to preserve 4460, 4461 ·,md 4462 (the two pre-Contact sites and the Honokahua 
Plantation Cemetery) is accept.able, and a Preservat[on Plan for these sires should be submitted to our 
Division for approval prior to beginning construction, outlining both mterim and long-term protection 
measures. This plan need not be elaborate. 

If you have any further questions, please contact Boyd Dixon at 243-5169. 

DON BARD, Administrator 
State Historic Preservation Division 

BD:jen 

Attachment 

cc, David Blane, Planning Department, County of Jl,faui (fax: 243-7634) 
Ralph Nagamine, Maui County Department_of Public Works (fax: 243-7972) 
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Education Conttibution Agreement for 
KAPALUA MAUKA 

THIS INDENTURE, made this /Cl 
.:r1111 

day of .Hltle, 2003, by and between KAPALUA 

LAND COMPANY, LTD, whose principal place of business and mailing address is 1000 

Kapalua Drive, Kapalua, Hawaii 96761, and the State ofHawari DEPARTMENT OF 

EDUCATION, hereinafter referred to as "DOE," whose mailing address is Department of 

Education, Facilities and Support Services Branch, 809 8 th Avenue, Honolulu, Hawai'i 96816.

WHEkEAS KAPALUA LAND COMPANY, LTD is the developer ofthose ce11ain 

parcels of land comprised of approximately 925 acres and identified as Tax Map Key parcels: 
(2) 4-2-1-1 (por.); (2) 4-2-5-50 (par.) & -51; (2) 4-3-1-6 (por.), -7 (par.) & -8 (por.), also lrnown

as "KAPALUA MAUI(A;"

WHEREAS KAPALUA MAUKA is anticipated to contain a total of six hundred and 

ninety (690) residential units in the entire project; 

WHEREAS KAPALUA LAND COMPANY, LTD and DOE have mutually agreed that 

the educational contribution set forth in this Agreement will satisfy DOE's fair-share requicement 

for KAP ALU A MAUKA; 

NOW THEREFORE, KAP ALU A LAND COMPANY, LTD·and DOE agree as follows: 

l. KAPALUA LAND COMPANY, LTD's Cash Contribution. KAPALUA LAND

COMP ANY, LTD shall contribute SIX HUNDRED NINETY SEVEN THOUSAND FIVE

f-TTJNDRED NINETY AND N0/!00 DOLLARS ($697,590.00) (the "Cash Contribution"),

subject to the escalation factor described below, to DOE.

a. The Cash Contribution shall be paid out ofEscrnw and made payable to the "State

ofHawai'i, Department of Education" in accordance with the following schedule:



b. ONE THOUSAND ELEVEN AND N0/100 DOLLARS ($1,011) and any

escalation factor applicable shall be payable within thirty (30) days of the closing

and recorclation of the sale of each residential unit or lot within the project:

c. An escalation factor shall be applied to the balance of the Cash Contribution that

remains to be paid every thirty-six (36) months after the date of this signed

agreement. The escalation factor shall be based on the Over-the-Year Percent

Change in the Annual Average Honolulu Area Consumer Price Index for All

Items for All Urban Consumers (CPI-U) issued by the Bureau of Labor Statistics

of the United States Department of Labor. The Annual Average CPI-U for the

year prior to the year the agreement is signed is used as the base year. Cash

Contributions will be adjusted by the am.omit the most recent Arurnal Average

CPI-U has increased or decreased over the base year.

d. ft is intended and understood that the Cash Contribution will be the only

education-related exaction with respect to the Kapalua Mauka project, based on a

total of 690 residential units. Accordingly, DOE agrees that it will not impose,

seek or support ai1y additional assessment, exaction or contribution requirement

relating to education or educational facilities with respect to Kapalua Mauka and

that if any federal, state or county agency or authority imposes any such additional

assessment, exaction or contribution with respect to Kapalua Maulca, the Cash

Contribution shall be reduced by an amount equal to the amount or value of the

additional assessment, exaction or contribution tl1at is imposed or required.

2. DOE agrees that, if and when it is asked to comment on the State Land Use Conm1ission

District Bounda1y Amendment Petition and the County of Maui Change in Zonil1g and

Project District designation for Kapalua Mauka, DOE will indicate that a fair-share

agreement satisfying the DOE has been executed.

3. DbE agrees that Cash Contribution payments made pursuant to this Agreement shall be

used solely for capital improvement projects in the Lahainaluna High School Complex.
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TRAFFIC IMPACT FEE AGREEMENT 
(West Maui Project District No. 2 - Kapalua Mauka) 

THIS AGREEMENT is made and entered into this :(.S \·\, day 

of __ D�c�.\�o\,_._,,, ______ , 2006, by and between MAUI LAND & PINEAPPLE 

COMPANY, INC., a Hawaii corporation, whose principal place of 

business is 120 Kane Street, Kahului, Hawaii 96732 and whose 

mailing address is P.O. Box 187, Kahului, Hawaii 96733, 

("Owner"), and the COUNTY OF MAUI, a body politic and corporate, 

and a political subdivision of the State of Hawaii, having its 

principal place of business and mailing address at 200 South High 

Street, Wailuku, Maui, Hawaii 96793 ("County" or "County of 

Maui"). 

WHEREAS, Owner is the owner of those certain lands 

located at Kapalua, Maui, Hawai'i, comprised of approximately 924.8 

acres, identified for real property tax purposes by Tax Map Key 

No(s). (2) 4-2-001:042, (2) 4-3-001:006 (por.), and (2) 4-3-001:008 

(por.), and more particularly described in Exhibit A attached 

hereto and incorporated herein (hereinafter referred to as the 

"Property") ; 

Whereas, pursuant to the provisions regarding conditional 

zoning contained in Section 19. 510. 050, Maui County Code., the 

County Council of the County enacted Maui County Ordinance No. 3358 

(2006) ("Ordinance No. 3358"), whereby the Property was designated 

and zoned "West Maui Project District No. 2 (Kapalua Mauka)" 

subject to the following condition no. 10 ("Condition No. 10"), 
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among other conditions: 

That, as represented by Maui Land & Pineapple Company, 
Inc., a voluntary contribution for road and traffic 
improvements in the West Maui Community Plan region shall 
be provided by Maui Land & Pineapple Company, Inc. to the 
County of Maui in the amount of $3,500.00 or the 
prevai 1 ing rate in effect at the time of final 
subdivision approval, whichever is greater, per dwelling 
unit in the West Maui Project District 2 (Kapalua Mauka). 
This contribution shall be made prior to issuance of a 
building permit. An agreement between Maui Land & 
Pineapple Company, Inc. and the County of Maui shall be 
executed and recorded setting forth the terms and 
conditions of the voluntary contribution prior to Phase 
II Project District approval. 

Whereas, .Condition No. 10 is also set forth in Exhibit 

2 (Conditions of Zoning), paragraph 10, of that certain 

Unilateral Agreement and Declaration for Conditional Zoning 

(Amended and Restated) made by Owner, dated February 6, 2006, and 

recorded in the Bureau of Conveyances of the State of Hawaii as 

Document No. 2006-028545 (the "Unilateral Agreement"). 

Whereas, pursuant to Condition No. 10 and the Unilateral 

Agreement, Owner and the County are entering into this Agreement to 

set the terms and conditions of Owner's contribution for road and 

traffic improvements in the West Maui Community Plan region. 

NOW, THEREFORE, for and in consideration of the terms, 

covenants and conditions hereinafter contained, the parties 

hereby mutually agree as follows: 

1. That this Agreement is made pursuant to Condition

No. 10 of Ordinance No. 3358 and Exhibit 2, paragraph 10, of the 

Unilateral Agreement. 
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2. That until written release by the County, the

Property, and all parts thereof, is and shall be held subject to 

the following covenants, conditions and restrictions, and that 

all of such covenants, conditions and restrictions shall be 

effective as to the Property from and after the recording of this 

Agreement with the Bureau. of Conveyances of the State of Hawaii, 

without the execution, delivery or recordation of any further 

deed, instrument, document, agreement, declaration, covenant or 

the like with respect thereto by the Owner, the County, or any 

successor, personal representative, heir or assign, as the case 

may be of any of them; that the acquisition of any right, title 

or interest in or with respect to the Pi:-operty by any person or 

persons, entity or entities, whomsoever, shall be deemed tb 

constitute the acceptance of all of the covenants, conditions and 

restrictions of this Agreement by such person or persons, entity 

or entities, and that upon any transfer of any right, title or 

interest in or with respect to the Property, the same shall be 

subject to, and the transferee shall assume and be bound and 

obligated to observe and perform, all of the· covenants, 

conditions and restrictions of this Agreement. 

3. That this Agreement shall be a covenant running

with the land and be binding on all present and future owners, 

lessees and occupants of the Property and anyone claiming under 

said owners, their heirs, personal representatives, successors 

and assigns, as owners or occupants thereof or otherwise. 
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4.. That as a condition for issuance of a building 

pennit for each dwelling unit constructed at the Property, Owner 

shall make a voluntary contribution to the County of Maui for 

road and traffic i1nprovements in the West Maui Community Plan 

region. For each dwelling unit, such contribution shall be in an 

amount equal to the greater of (a) $3,500.00, or (b) the County's 

standard, per-dwelling-unit traffic impact fee for the West Maui 

Community Plan region, if any, at the time at which the County 

grants final subdivision approval for the lot on which a dwelling 

unit is to be constructed. This contribution shall be made prior 

to issuance of a building permit for a dwelling unit on the Jot. 

5. That as set forth in Condition No. 10 all

contributions received pursuant to this Agreement shall be used 

by the County of Maui for road and traffic improvements in the 

West Maui Community Plan region. 

6. That this Agreement shall be recorded by the Owner

with the State of Hawaii Bureau of Conveyances prior to the 

County's issuance of Phase Ir Project District approval for 

Owner's development of the Property. 

7. That unless sooner released and cancelled by the

County of Maui, this Agreement shall remain in effect until the 

contributions required pursuant to Condition No. 10 and Section 

4, above, have been made for all six hundred ninety (690) 
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dwelling units permitted on the Property under Section 

19.92.0SO(A), Maui County Code. 

8. That the term "Owner" wherever used herein, and

any pronoun used in place thereof, shall mean and include the 

singular and the plural, and the use of any general term shall 

mean and include all genders. 

9. That the parties hereto agree that this Agreement

may be executed in counterparts, each of which shall be deemed an 

original, and said counterparts shall together constitute one and 

the same agreement, binding all the parties hereto, 

notwithstanding all the parties are not signatory to the original 

or the same counterparts. 

IN WITNESS WHEREOF, the parties hereto have executed 

this Agreement on the day and year first above written. 

OWNER: 

MAUI LAND & PINEAPPLE COMPANY, INC. 

By 

Name: Ryan Churchill
Its Vice President 

Community Development 
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15. 318° 56' 28" 

point of tangency azimuth 
from the radial point 
being: 

318" 56' 28'', having a 
radius of 2,750.09 feet, 
the chord azimuth and 
distance being: 

229" 45' 53.5" 79.07 feet 
to a point; 

20.00 feet along same to a point; 

16. Thence along same on a curve to the left with the

17. 317 ° 51' 36" 

point of curvature 
azimuth from the 
radial point being: 

318° 56' 28'', and the 
point of tangency azimuth 
from the radial point 
being: 

317° 51' 36", having a 
radius of 2,770.09 feet, 
the chord azimuth and 
distance being: 

228° 24' 02'' 52.27 feet to 
a point; 

30.00 feet along same to a point; 

18. Thence along same on a curve to the left with the

19. 132 ° 27' 18 • 

point of curvature 
azimuth from the 
radial point being: 

317° 51' 36", and the 
point of tangency azimuth 
from the radial point 
being: 

312° 27' 18", having a 
radius of 2,800.09 feet, 
the chord azimuth and 
distance being: 

225° 09' 27'' 264.05 feet 
to a point; 

30.00 feet along same to a point; 

20. Thence along same on a curve to the left with the
point of curvature 
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21. 129° 12' 43" 

azimuth from the 
radial point being: 

312° 27' 18", and the 
point of tangency azimuth 
from the radial point 
being: 

309° 12' 43'', having a 
radius of 2,770.09 feet, 
the chord azimuth and 
distance being: 

220° 50' 0.5'' 156.77 feet 
to a point; 

30.00 feet along same to a point; 

22. Thence along same on a curve to the left with the

23. 217 ° 43 1 38"

point of curvature 
azimuth from the 
radial point being: 

309° 12' 43'', and the 
point of tangency azimuth 
from the radial point 
being: 

291 ° 54' 57", having a 
radius of 2,740.09 feet, 
the chord azimuth and 
distance being: 

210° 33' 50'' 824.03 feet 
to a point; 

70.35 feet along same to a point; 

24. Thence along same on a curve to the left with the
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point of curvature 
azimuth from the 
radial point being: 

290° 30' 38", and the 
point of tangency azimuth 
from the radial point 
being: 

277 ° 05' 19'', having a 
radius of 2,760.09 feet, 
the chord azimuth and 
distance being: 

193° 47' 58.5'' 645.09 feet 
to a point; 





Royal Patent 2236, Land 
Commission Award 8522-B 

Apana 1 to Kale Davis 
(Certificate of Boundaries 
No. 21) , being also along 
Lot 4 of Kapalua Mauka 
Large-Lot Subdivision to a 

point; 

44. 315° 00' 212. 4 0 feet along same to a point;

45. 342° 00' 98.17 feet along s-ame to a point; 

46. 59° 30' 228.90 feet along same to a point; 

47. go 00' 87.96 feet along same to a point; 

48. 308 ° 20' 125.73 feet along same to a point; 

49. 240° 00' 48.91 feet along same to a point; 

50. 330° 00' 90.84 feet along same to a point; 

51. 240° 00' 128.41 feet along same to a point; 

52. 342° 00' 70.47 feet along same to a point; 

53. 290° 00' 250.66 feet along same to a point; 

54. 335° 30' 1,577.46 feet along same to a point; 

55. 344° 00' 310.62 feet along same to a point; 

56. 324° 00' 182.30 feet along same to a point; 

57. 357 ° 00' 319.88 feet along same to a point; 

58. 319° 00' 348.47 feet along same to a point; 

59. 342° 00' 223.65 feet along same to a point; 

60. 336° 00' 4 98. 25 feet along same to a point; 

61. 54° 00' 1,119.38 feet along same to a point; 

62. 322 ° 55' 74. 42 feet along same to a point;
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Lot 1 (Napili Well "C") 

Land situated on the southeasterly side of Honoapiilani 
Highway (F.A,P No. RF-030-1(3)), at Napili 2 & 3, Lahaina, 
Maui, Hawaii 

Being a portion of Royal Patent 1663, Land Commission 
Award 5524 Apaha 1 to L. Kania 

Beginning at a point at the southwesterly corner of this 
lot, the coordinates of said point of beginning referred to 
Government Survey Triangulation Station "HAWEA" being 9,590.79 
feet South and 8,749.90 feet East and running by azimuths 
measured clockwise from True South: 

1. 205° 29' 38" 95.00 feet along the remainder of the 
Royal Patent 1663 Apana 1, 
Land Commission Awar.d 5524 
Apana 1 to L. Kcinia, being 
also along Lot 4 of 
Ka.palua Mauka Large-Lot 
Subdivision to a point; 

2 . 226° 51' 38" 74.51 feet along same to a point; 

3. 295° 29' 38" 56.50 feet along s.ame to a point; 

4. 340° 54' 38" 35.94 feet along same to a point; 

5. 25 ° 29' 38" 30.78 feet along same to a point; 

6. 45° 59' 38" 59.90 feet along sa.me to a point; 

7 . 25 ° 29' 38" 42.00 feet along same to a point; 

8. 70° 29' 38" 14.00 feet along same to a point; 

9. 115° 29' 38" 78.00 feet along same to the point of 
beginning and containing 
an Area of 14,907 Square 
Feet or 0.342 Acre. 

Lot 2 (Honokahua Well "A")

Land situated on the southeasterly side of Honoapiilani 
Highway (F.A.P. No. RF-030-1 (3)), at Honokahua, Lahaina, 
Maui, Hawaii 
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Being .a portion of Royal Patent 2236, Land Commission 
Award 8522-B, Apana 1 to Kale Davis (Certificate of 
Boundaries No. 21) 

Beginning at a point at the southwesterly corner of this 
lot, the coordinates of said point of beginning referred to 
Government Survey Triangulation Station "HAWEA", being 8, 8 51.72 
feet South and 8,775.18 feet East and running by azimuths 
measured clockwise from True South: 

1. 

2. 

3. 

4. 

209°

299° 

29°

119°

29' 38"

29' 38"

29' 38" 

29' 38"

70.00 feet along the remainder of 
Royal Patent 2236, Land 
Commission Award 8522-B 
Apana 1 to Kale Davis 
(Certificate of Boundaries 
No. 21), being also along 
Lot 4 of Kapalua Mauka 
Large-Lot Subdivision to a 
point; 

80.00 feet along same to a point; 

70. 00 feet along same t.o a point;

80. 00 feet along same to the point of
beginning and containing 
an Area of 5,600 Square 
Feet or 0.129 Acre. 

TOGETHER WITH, the following: 

1. Existing Wat�rline Easements, affecting portions of
Honoapiilani Highway (F.A.P. RF-030-1 (3)), in favor of
Kapalua Water Company, Ltd. and Maui Land & Pineapple
Company, Inc.

2. Existing Golf Course Easements "A" to "D", inclusive,
affecting portions of Honoapiilani Highway (F.A.P. RF-030-
1 (3)), in favor of Maui Land & Pineapple Company, Inc.

SUBJECT, HOWEVER, to the following: 

1. A Restriction of the Vehicular Access Right along
Honoapiilani Highway (F.A.P. RF-030-1(3)).

2. Existing Electrical and Telephone Easements E-14 to E-17
in favor of Maui Electric Company, Ltd. and Verizon Hawaii
Inc.
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3. Existing Slope Easements "S-2" and "S-4", in favor of the
State of Hawaii.

4. An existing Electrical and Telephone Easement (20 ft.
wide) in favor of Maui Electric Company, Ltd. and Verizon
Hawaii, Inc.

5. Existing Electrical and Telephone Easements "B" and "C",
in favor of Maui Electric Company, Ltd. and Verizon
Hawaii, Inc.

6. Existing Waterline Easements "A", "B" and "C" (20 ft.
wide), in favor of the Board of Water Supply, County of
Maui.

7. An existing Access Easement 4 in favor of Lot 51 of the
Plantation at Kapalua (File Plan 2006).

8. A portion of existing Waterline Easement 12 in favor of
Kapalua Water Company, Ltd.

9. Existing Electrical Easements E-9 and E-10 in favor of
Maui Electric Company, Ltd. and Verizon Hawaii, Inc.

10. A Perpetual Non-Exclusive Appurtenant Existing Underground
Tunnel Deed: Territory of Hawaii to Baldwin Packers, Ltd.

NOTE: This description has J::,een prepared solely for use J::,y the 
Owners arid shall not be co.nstrued as a description of a parcel of 
land separate from Government (Crown) Land of Napili 4 and 5. 
Only after required approvals from governmental agencies have 
been granted, can it be considered as a parcel of land separate 
from Government (Crown) Land of Napili 4 and 5. 
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LAND COURT 

Return By Mail [Kl Pick-Up □ To: 

Kiefer, Merchant & Garneau LLC 
444 Hana Hwy., Ste. 204 
Kahului, Maui, HI 96732 

Attention: Greg Garneau 
Telephone (808) 871-6016 

TITLE OF DOCUMENT: 

REGULAR SYSTEM 

MAHANA ESTATES SUBDIVISION 
RESIDENTIAL WORKFORCE HOUSING AGREEMENT 

PARTIES TO DOCUMENT: 

OWNER: MAUI LAND & PINEAPPLE COMPANY, INC. 
P.O. Box 187 
Kahului, Maui, Hawaii 96733 

COUNTY: COUNTY OF MAUI 
200 South High Street 
Wailuku, Maui, Hawaii 96793 

TAX MAP KEY(S): (2) 4-2-001:042 (por.) 
Lot 3-B, Kapalua Mauka Large-Lot Subdivision No. 3 

(This document consists of_ pages.) 



MAHANA ESTATES SUBDIVISION 
RESIDENTIAL WORKFORCE HOUSING AGREEMENT 

'This Agreement is made this ___ day of _______ ,, 2006, by and 
between MAUI LAND & PINEAPPLE COMP ANY, INC., a Hawaii corporation, whose mailing 
address is P.O. Box 187, Kahului, Maui, Hawaii 96733, hereinafter called "MLP", and the 
COUNTY OF MAUI, a political subdivision of the State of Hawaii, whose principal place of 
business and mailing address is 200 South High Street, Wailuku, Hawaii 96793, hereinafter 
referred to as "County". 

Background 

1. By Ordinance No. 3358 ("Ordinance 3358"), the Council of the County of Maui 
("Council") granted a conditional change in zoning to West Maui Project District 2 (Kapalua 
Mauka). 

2. MLP has filed for subdivision approval of a 51-lot residential subdivision located 
on approximately 124.980 acres of land within Kapalua Mauka known as the Mahana Estates 
Subdivision, County Subdivision File No. 4.913 (the "Project"), said land being more 
particularly described in Exhibit A attached hereto (the "Property"). 

3. MLP represents that the Project will contain 51 residential lots and/or units with 
an anticipated 50% or more offered for sale for $600,000.00 or more. 

4. At the time Ordinance 3358 was enacted, the Council was considering 
establishing a new residential workforce housing policy. 

5. Ordinance 3358 includes certain conditions of zoning including an affordable 
housing condition enumerated as Condition 11 ("Condition 11 "), subsection (g) of which 
provides that any affordable housing policies adopted by the County prior to final subdivision 
approval which would result in a greater number of affordable units being required shall apply to 
Kapalua Mauka. 

6. By Ordinance No. 3418, effective December 1, 2006, the Council established a 
new affordable housing policy for the County set forth in Maui County Code ("MCC") Chapter 
2.96 entitled "Residential Workforce Housing Policy" ("Chapter 2.96"). Chapter 2.96 would · 
require a greater number of affordable workforce housing units with respect to subject 
developments within Kapalua Mauka, including the Project, and thus by the express terms of 
Condition 11 Chapter 2.96 supersedes Condition 11 and applies to the Project. 

7. In accordance with MGC §2.96.080, MLP desires to enter into this Mahana 
Estates Subdivision Residential Workforce Housing Agreement ("Agreement") with County to 
implement the provisions ofMCC Chapter 2.96 with respect to the Project. 

Mahana Estates Subdivision 
Workforce Housing Agreement 
December 14, 2006 
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NOW, THEREFORE, MLP and County, in consideration of the recitals set forth above 
and the terms, covenants and conditions set forth in this Agreement below, agree as follows: 

ARTICLE I - DEFINITIONS 

Capitalized terms defined below shall have the following meanings when used in this 
Agreement: 

A. "Buyer" or "Renter" means a person or family who, individually or collectively, 
as the case may be, meets the following minimum qualifications: 

1. Is a citizen of the United States or a permanent resident alien; 

2. meets one of the criteria for a "Resident" as set forth in MCC §2.96.020 
prior to filing an Application for a Residential Workforce Housing Unit (" Application"), with 
documentation confirming the criteria is met; 

3. Is at least eighteen (18) years of age; 

4. In the case of a Buyer, has the financial ability to purchase a Residential 
Workforce Housing Unit ("Housing Unit" or "Unit"), including being able to qualify for a 
residential mortgage in a timely manner; 

5. Falls within one of the Income Groups established by Chapter 2.96. 

MLP shall be responsible for requesting and securing appropriate documentation and for 
verifying all of the foregoing requirements. 

B. "Application for a Residential Workforce Housing Unit" or "Application" means 
the application form prepared by MLP and duly completed and signed by an applicant to 
determine the applicant's eligibility to be a Buyer or Renter to purchase or rent a Housing Unit. 

C. "Cash Equity"means the actual amount of payments of principal which the Buyer 
has made for the purpose of purchasing a Housing Unit, including the cash down payment made, 
and payments of principal on mortgage loans secured to purchase the Housing Unit. The term 
"Cash Equity" shall not include interest or the appreciated value of the Housing Unit caused by 
market fluctuation. Cash Equity may include payments of principal for improvements as defined 
in this Agreement that add value to the Housing Unit. 

D. "County" means the County of Maui. 

E. "Council" means Maui County Council. 

F. "Department" means th.e Department of Human Concerns of the County of Maui. 

G. "Director" means the Director of the Department of Human Concerns of the 
County of Maui. 
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H. "Family" means two (2) or more persons related by blood, marriage or operation 
of law. 

I. "Gross Annual Family Income" includes income from the following sources: 
wages, overtime, commissions, bonuses, profit sharing, tips, business income, child. support, 
interest and dividends from funds retained after the closing, and other types of periodic payments 
which are anticipated for the 12 month period commencing with the date of Application. 

J. "HUD" means the Department of Housing and Urban Development of the U.S. 
Government. 

K. "Income Groups" are the six groups established and defined by Chapter 2.96 
(specifically, "very low income", "low income", "below moderate income", "moderate income", 
"above-moderate income", and "gap income"). 

L. "Improvements" means substantial structural or permanent fixed improvements 
that cannot be removed without substantial damage to the premises or substantial or total loss of 
value of said improvements and as may be further defined by MLP in its sales documents. 

M. "Median Family Income" means the middle income in a series of incomes ranked 
from smallest to largest as determined by HUD for the County. 

N. "Permanent Resident Alien" means an individual who has been issued a 
Permanent Resident Card by the United States Citizen and Immigration Services Department of 
the Department of Homeland Security. 

ARTICLE II - RESIDENTIAL WORKFORCE HOUSING PROGRAM 

A. Specific Requirements Applicable to the Mahana Estates Project. 

1. Number of Units Required: Approved Satisfaction of Requirements. 
Pursuant to MCC §2.96.040(A)(2), the Project is subject to a residential workforce housing 
requirement of26 units. MLP has elected and agreed, with the approval of the Director, to 
satisfy this requirement as follows: 

(a) Fifteen (15) of the required units (58%) are "for sale" Housing 
Units for the Below Moderate Income Group; this requirement is satisfied by applying MLP' s 
fifteen (15) existing housing unit credits from MLP's sale oflots in the Kapua Village workforce 
housing subdivision, which are hereby surrendered by MLP and accepted by the County: and 

(b) MLP shall satisfy the remaining eleven (11) required units by 
developing eleven (11) residential workforce housing units at MLP's Site 6-0 project (also 
known as Pailolo) or other site approved by the Director within the West Maui Community Plan 
region and renting those 11 units in accordance with Chapter 2.96 and this Agreement. Four ( 4) 
of those units (15%) shall be rented to qualified renters in the 120% to 140% income bracket, 
and seven (7) of those units (27%) shall be rented to qualified renters in the 140% to 160% 
income bracket. Rental Units will be offered for rent and occupancy no later than the time at 
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which homes at Mahana Estates are made available for occupancy by purchasers. Certificates of 
occupancy shall not be issued and/or final inspections shall not be passed for the market rate · 
units in Mahana Estates unless certificates of occupancy are issued and/or final inspections are 
passed for the residential workforce housing units provided pursuant to this section concurrently 
or sooner. Subject to the approval of the Director, the units may be rented to special housing 
target groups identified by MLP as provided in MCC §2.96.080(A)(3). In accordance with MCC 
§2.96.070(E) such residential workforce housing units shall remain affordable for the life of the 
unit. 

B. General Requirements Applicable to Sale of Housing Units. 

1. Applicant Selection Process for Sale of Housing Units. 

(a) Wait list procedure. MLP shall use the following procedure for 
establishing a waitlist for Buyers of Housing Units: 

(1) MLP shall establish a wait list of interested applicants; 
(2) Prior to initiating the wait list, MLP shall publish in at least 

five issues of a newspaper of general circulation within the County, a public notice that shall 
contain all information that is relevant to the establishment of the wait list. The public shall also 
be informed in a like manner, of any decision that would substantially affect the maintenance and 
use of the wait list; and 

(3) Selection for purchase shall be made by a lottery 
administered by MLP and overseen by the Department, subject to the Applicant meeting the 
applicable eligibility criteria. 

2. Eligibility criteria. In order to be eligible for a residential workforce 
housing unit, an applicant must meet the following minimum criteria: 

(a) Be a citizen of the United States or a permanent resident alien who 
is a resident of the County; 

(b) Be eighteen years of age or older; 
(c) Have a Gross Annual Family Income (not to include the income of 

minors) which does not exceed one hundred sixty percent of the County's area median income as 
established by HUD. Initial detennination for compliance with the maximum gross annual 
family income provision shall be made MLP for the initial sale of residential workforce housing 
units, on the basis of the information provided on the ownership application. The ownership 
application will be completed when a specific unit is being considered. Final determination for 
compliance with the maximum gross annual family income provision shall be made by the 
prospective lender at the time the Applicant's income verification data is received; 

( d) Have assets that do not exceed one hundred sixty percent of the 
County's area median income as established by HUD. Assets shall include all cash, securities, 
stocks, bonds and real property. Real property shall be valued at fair market value less liabilities 
on such real property; 

(e) For a period of three years before the submittal of the ownership 
application, have not had an interest of fifty percent or more in real property in fee or leasehold 
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in the United States, where the unit or land is deemed suitable for dwelling purposes, unless the 
Applicant is selling an Housing Unit and purchasing a different Housing Unit that is more 
appropriate for the Applicant's family size; and · 

(f) Pre-qualify for a loan with the Applicant's choice oflender. 

3. Notification of change. Each Applicant shall be responsible for notifying 
MLP in writing of any changes in mailing address, telephone number, fax number, and/or e-mail 
address. If Applicant fails to properly notify MLP of such changes and MLP is unable to contact 
the Applicant, MLP shall remove the Applicant's name from the wait list. 

4. Selection priority. 
(a) Residents on the wait list shall receive first priority for the 

available units. Non~residents on the wait list may purchase a residential workforce housing unit 
once the wait list has been exhausted of all residents; 

(b) MLP may do a mass mailing of housing applications to applicants 
on the wait list; 

( c) The Housing Units must be offered to qualified residents in the 
order in which their names were drawn in the lottery, provided that there is a unit available in the 
Income Group for which they qualify. Non-residents will be offered residential workforce 
housing units in the order in which their names were _drawn in the lottery; and 

( d) In the event that Units are not sold or rented within the first ninety 
days after they are offered, and MLP has made a good faith effort, as determined bY, the Director, 
to contact and qualify Applicants on the wait list, the sale or rental ofremaining Units shall be 
conducted as follows: · 

(1) For the next ninety-day period, Units shall be offered to the 
next-higher income preference group, at the original sales price or rental. For example, Units 
targeted for families earning up to one hundred twenty percent of the median income may be 
sold to families earning up to one hundred forty percent of the median income. All other 
eligibility criteria shall apply; 

(2) Units shall be offered to the next higher Income Group 
every ninety days until the units are sold or rented or there are no more Income Groups available; 

(3) Units shall then be offered to non-residents on the wait list 
in the order in which their names were drawn in the lottery, for the next ninety-day period, 
provided that the Applicant's income is within the residential workforce housing income groups; 
and 

(4) Any for sale units that remain unsold may be offered at 
market rate without deed restrictions, provided that with the Director's approval they may also 
be rented in accordance with this Agreement until such time as a qualified buyer becomes 
available. Upon the sale of the unit, the County shall receive fifty percent of the difference 
between the original sales price of the unit and the actual market rate sales price, for deposit into 
the affordable housing fund. In this event, MLP shall still be deemed to have satisfied the 
requirement for producing a residentiai workforce housing unit. 

5. MLP shall submit copies of the following information to the Department 
to verify the sale of Housing Units to eligible buyers: 

(a) Applicant's completed ownership application; 
Mahana Estates Subdivision 6 
Workforce Housing Agreement 
December 14, 2006 



(b) Executed sales contract; 
(c) Pre-qualification notice from lender; 
(d) All signed federal tax returns used to determine eligibility, or any 

other documents used to determine eligibility by the lender; and 
( e) Escrow company's settlement statement. 

6. An owner of a Housing Unit that is being re-sold must sell the unit to an 
income-qualified household and notify the Department of the sale. The Department shall verify 
the sales price. · 

7. Deed Restrictions for Housing Units Sold. Housing Units sold shall be 
subject to the following deed restrictions pursuant to the Residential Workforce Housing Policy: 

(a) Housing Units sold shall be subject to MCC 2.96 for twenty-five 
(25) years from the initial sale of the Unit. 

(b) Unless an exemption is granted by the director, the percentage of 
ownership units within each income group shall be as follows: 

(1) Thirty percent of the ownership units shall be for "below-
moderate income" residents; 

(2) Thirty percent of the ownership units shall be for 
"moderate income" residents; 

(3) 
moderate income" residents; and 

Twenty percent of the ownership units shall be for "above· 

Twenty percent of the Ownership units shall he for "gap (4) 
income" residents. 

(c) Timing of completion. 
(1) Residential workforce housing units shall be made 

available for occupancy either before or concurrently with market rate units at the same ratio 
required of the development; and 

(2) Certificates of occupancy shall not be issued and/or final 
inspections shall not be passed for the market rate units unless certificates of occupancy are 
issued and/or final inspections are passed for the residential workforce housing units 
concurrently or sooner. 

(d) Deed restrictions. 
(1) The unit must be owner-occupied; 
(2) The unit must remain affordable for twenty-five years from 

the initial sale, with the owner notifying the Department upon a decision to sell; and 
(3) Under special circumstances an owner of a residential 

workforce housing unit may appeal to the Department for a waiver of the owner-occupancy deed 
restriction; these circumstances would include, but are not limited to, assignment to active duty 
military or short-term contracts for off-island employment. 

· (e) Sales pnce - single-family dwelling units. The sales price of a new 
single-family dwelling unit shall be set by the Department, at the time MLP is ready to market 
the Unit, using the following guidelines: 
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(3) The price of a one-bedroom Unit shall be base/I upon 
seventy percent of the median income ·of the wait list area, adjusted to the respective target 
Income Group; 

( 4) The price of a two-bedroom Unit shall be based upon 
eighty-five percent of the median income of the wait list area, adjusted to the respective target 
Income Group; · 

(5) The price of a three0 bedroom Unit shall be based upon one 
hundred percent of the median income of the wait list area, adjusted to the respective target 
Income Group; 

(6) The price of a four-bedroom Unit shall be based upon one 
hundred fifteen percent of the median income of the wait list area, adjusted to the respective 
target Income Group; and 

(7) Applicants in each Income Group shall be assumed to pay 
no more than thirty percent of the gross annual income of the highest percentage in the 
Applicant's group. 

(f) Sales price - two-family or multi-family dwelling units. The sales 
price of a new two-family or multi-family dwelling unit shall be ninety percent of the price of a 
single-family dwelling unit, as established in section 2.96.060(E). 

(g) Resale price. The maximum resale price shall be established by the 
department using the following guidelines: 

(1) An appraisal of the property shall be required before 
occupancy; 

(2) A second appraisal shall be required upon a decision to sell 
the Unit; and 

(2) Twenty-five percent of the difference between the two 
appraisals shall be added to the owner's purchase price. 

(h) Foreclosures. 
(1) The County shall have the first option to purchase the unit; 

and 
(2) If the County does not exercise its right to purchase, the 

units may be offered at an affordable price, set by the Director, with the same deed restrictions. 

C. General Requirements Applicable to Rental of Housing Units. 

1. Applicant Selection Process for Rental of Housing Units. 

(a) · Wait list procedure. MLP shall use the following procedure for · 
establishing a waitlist for Renters of Housing Units: 

(1) MLP shall establish wait lists of interested applicants by 
rental development; 

(2) Prior to initiating the wait list, MLP shall initiate the wait 
list process by publishing in at least five issues of a newspaper of general circulation within the 
County, a public notice that shall contain all information that is relevant to the establishment of 
the wait list. The public shall also be informed in a like manner, of any decision that would 
substantially affect the maintenance and use of the wait list; and 
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(3) Selection for rental Units shall be made by a lottery 
administered by MLP and overseen by the Department, subject to the Applicant meeting the 
eligibility criteria established in MCC §2.96. l 00(B). . · 

2. Eligibility criteria. The eligibility criteria for rentals shall be established 
on a project-by-project basis by the director in the following manner: 

(a) If the project is receiving federal and/or state assistance, the 
applicable federal and/or state eligibility criteria shall apply; and 

(b) If the project is not receiving federal and/or state assistance, the 
minimum eligibility criteria in MCC §2.96.090(B) shall apply, except for MCC §2.96.090(B)(6). 

3. Notification of change. Each Applicant shall be responsible for notifying 
MLP in writing of any changes in mailing address, telephone number, fax number, and/or e-mail 
address. If an Applicant fails to properly notify MLP of such changes and MLP is unable to 
contact the Applicant, the Applicant's name shall be removed from the applicable wait list. 

4. Selection priority. 

(a) Residents on the wait list shall receive first priority for the 
available Housing Units. Non-residents on the wait iist may rent a Housing Unit once the wait 
list has been exhausted of all residents; 

(b) MLP may do a mass mailing of housing applications to applicants 
on the wait list; 

( c) Housing Units shall be offered to residents in the ord(lr in which 
their names were drawn in the lottery, provided that there is a Unit available in the Income 
Group for which they qualify. Non-residents will then be offered Housing Units in the order in 
which their names were drawn in the lottery, provided that there is a Unit available in the Income 
Group for which they qualify; 

( d) MLP shall submit copies of the following information to the 
Department to verify the rental of Housing Units to eligible Renters: 

(1) Applicant's completed final rental application; 
(2) Executed rental lease; and 
(3) All signed federal tax returns used to determine eligibility, 

or any other documents used to determine eligibility by MLP; 
( e) MLP shall maintain a wait list for the development after all of the 

units are rented, which shall be used to fill any vacancy; 
(f) Any rental Unit vacancy shall be filled by an Applicant in the same 

income group as the original tenant to maintain an equal distribution of rentals across the "very 
low income" and "low income", "below-moderate income", and "moderate income" groups; 

(g) MLP shall follow the procedure in Section B.4(d) above if they 
cannot rent the Unit at the appropriate· Income Group; and 

(h) MLP, as an owner of a residential workforce housing rental 
development that is being re-sold, shall notify the Department ofMLP's intent to sell and 
provide documentation that the new owner knows of the deed restrictions. 
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5. Deed Restrictions for Housing Units Rented. Housing Units rented shall 
be subject to the following deed restrictions pursuant to the Residential Workforce Housing 
Policy: · 

(a) Rental units shall be subject to Chapter 2.96 for the life of the unit, 
as detennined by a building inspector with the Development Services Administration of the 
Department of Public Works and Environmental Management. 

(b) Unless an exemption is granted by the Director, the percentage of 
rental units within each income group shall be as follows: 

(1) One third of the rental units shall be for "very low income" 
and "low income" residents; 

(2) One third of the rental units shall be for "below-moderate 
income" residents; and 

(3) One third of the rental units shall be for "moderate income" 
residents. 

(c) Timing of completion. 
( 1) Except when the MLP is partnering with a non-profit 

organization or community land trust as allowed in MCC §2.96.040(B)(2), residential workforce 
housing units shall be made available for occupancy either prior to or concurrently with market 
rate units at the same ratio required of the development. Certificates of occupancy shall not be 
issued and/or final inspections shall not be passed for the market rate units unless certificates of 
occupancy are issued and/or final inspections are passed for the residential workforce housing 
units concurrently or sooner; and 

(2) When MLP is partnering with a non-profit organization or 
community land trust, the payment to the non-profit organization or community land trust must 

· be made prior to final subdivision approval or issuance of a building permit for the market rate 
units. The residential workforce Housing Units must be constructed within three years of the date 
the certificates of occupancy are issued and/or the final inspections are passed for tlie market rate 
units. 

( d) Vacancies. Any rental Unit vacancy must be filled by an Applicant 
in the appropriate Income Group to better maintain an equal distribution of rentals across the 
"very low income" and "low income", "below-moderate income", and "moderate income" 
groups. 

( e) Deed restrictions. 
(1) The rental Unit must remain affordable for the, life of the 

unit; 
(2) MLP must notify the department upon a decision to sell the 

rental development; and 
(3) Any new owner must comply with the deed restrictions. 

(f) Rental rates. The monthly rental rates shall be set by the 
department based on HUD income limits. 

(g) Foreclosures. 
(1) The County will have the first option to purchase the rental 

development; and 
(2) If the County does not exercise its right to purchase, the 

rental development may be sold with the same deed restrictions. 
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D. Availability of Credits for Housing Units. 
1. Residential workforce housing credits may be given under the following 

circumstances: 
( a) One residential workforce housing credit shall be given for every 

single-family dwelling unit, two-family dwelling unit, or multifamily dwelling unit constructed 
in excess of the residential workforce housing required byMCC §2.96.040; and 

(b) One residential workforce housing credit shall be given for every 
ten market rate units that contain a deed restriction requiring an owner to occupy the unit for a 
minimum of three years, and share with the County fifty percent of any profits realized from a 
sale of that unit within the three-year owner-occupancy period. 

2. The credit must be used in the same community plan area in which the 
unit was constructed. 

3. The credit must be applied toward the same type of unit constructed. 
4. The credit must be used for the same Income Group in which the credit 

was earned, when the credit is earned by constructing more residential workforce housing units 
than required. 

5. The credit must be used for the "gap income" group when the credit is 
earned by creating a deed restriction. 

6. The credit may be used for a future development, but may not be used for 
an affordable housing or residential workforce housing unit owed at the time the credit is given. 

ARTICLE III- VERIFICATION & REPORTING REQUIREMENTS 

A. Availability of Information & Documentation. The County shall have the right to 
require MLP to provide such information as may be reasonably required for the administration 
and enforcement of this Agreement. 

B. Annual Reporting Requirement. MLP shall provide the Department annual 
written status reports regarding the implementation of this Agreement, which shall contain the 
information required under MCC §2.96.110. 

ARTICLE IV - TERM OF AGREEMENT 

This Agreement shall remain in full force and effect until all of the residential workforce 
housing units required hereunder are developed and either sold to Buyers or rented to Renters, or 
the requirements hereunder are otherwise satisfied, provided that the provisions applicable to 
rental Units shall remain in effect so long as rental Units remain in rental use pursuant to this 
Agreement. The County agrees to, upon request, provide such written verification of compliance 
with this Agreement as MLP may reasonably request. 

ARTICLE V - GOVERNING LAW 

This Agreement and the rights and obligations ofMLP and the County shall'be 
interpreted in accordance with the laws of the State of Hawaii. 
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ARTICLE VI - CONSENTS; APPROVALS; WAIVERS; NOTICES 

A. Consents, Waivers, Anprovals. 

Whenever under this Agreement the consent, waiver or approval of any party is required 
or permitted, such consent, waiver or approval shall be evidenced by a writing signed by such 
party and shall not be unreasonably withheld or delayed. Except where otherwise provided, 
consent from the County shall mean the consent or approval of the Mayor, the Director, or l;llly 
others required by law. No consent or waiver, express or implied, by MLP or the County to or of 
any breach or default by the other party in the performance of the obligations hereunder shall be 
construed to be a consent or waiver to or of any other or further breach or default. Failure on the 
part of MLP or the County to complain of any act or omission by the other party or to declare the 
other party in default, irrespective of the duration of such failure, shall not constitute a waiver by 
such party of any of its rights hereunder. 

B. Notices. 

All notices, demands, requests, consents, approval, or other communications (''Notices") 
required or permitted to be given under this Agreement or which are given with respect to this 
Agreement shall be in writing and shall be delivered by registered or certified mail, return receipt 
requested, postage prepaid, addressed to the party to be notified at the following address, or to 
such other address as the party to be notified shall have specified most recently by like notice: 

Ifto MLP, then to: 

Maui Land & Pineapple Company, Inc. 
P.O. Box 187 
Kahuhri, Maui, Hawaii 96733 
Attn: President 

Ifto County, then to: 

Mayor 
County of Maui 
200 South High Street 
Wailuku, Hawaii 96793 

cc: Director of Housing and Human Concerns 

County of Maui 
200 South High Street 
Wailuku, Hawaii 96793 

Notices given as provided in tliis section shall be deemed given on delivery or upon 
receipt ifby personal delivery, telegram or facsimile transmission or on the fourth business day 
following the mailing thereof ifby mail. · . . 
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ARTICLE VII - OTHER PROVISIONS; RESTRICTIONS 

A. No Partnership or Joint Venture. 

Nothing contained in this Agreement shall constitute or be construed to constitute or 
create a partnership, joint venture, or lease by and between the parties. 

B. Binding Effect. 

Each and all of the covenants, terms, and provisions contained herein shall be binding 
upon MLP and its successors and assigns. 

C. Indemnification. 

MLP will defend, indemnify and hold the County harmless against all claims, including 
reasonable attorney's fees, made by any person or entity for: (I) failure of MLP or its agents to 
make any required disclosures to the prospective buyer or any other person as required by law; 
(2) any misrepresentations made by MLP or its agents, including but not limited to a sales agent, 
prospective buyer or any other person; (3) loss or damage, including property damage, bodily 
injury and wrongful death, arising out of or in connection with the construction and development 
of the Housing Units, including proper sub-base preparation and building foundation 
construction or during the performance of this Agreement caused, in whole or in part, by MLP, 
its agents, employees, contractors, subcontractors or invitees, or any failure by MLP to keep its 
property or any improvements thereon in a safe condition; and-( 4) any warranty pertaining to the 
Housing Units. 

D. Third Party Beneficiary. This Agreement is made exclusively for the benefit of 
MLP and the County, and no other persons or entities shall acquire any rights, powers, 
privileges, remedies, or claims thereby. 

E. Amendments. 

This Agreement, or any provision thereof, may not be modified, altered or changed 
except by written instrument executed by MLP and the County. 

F. Remedies not Exclusive. 

MLP agrees that the County has the right to enforce or prosecute any breach of the terms 
of this Agreement by MLP, its successors or assigns. Except as otherwise specifically set forth 
herein, any remedies herein provided for breaches of obligations hereunder shall not be 
exclusive, and shall not impair the right of the County to exercise any other right or remedy it 
may have, whether for damages, injunction or otherwise. 

G. Attorney's Fees. 

In the event that any party brings an action or proceeding against any other party to 
enforce or to prevent the breach of any provision of this Agreement or for damages by reason of 
any breach of this Agreement, or for any other judicial or administrative remedy, then the 
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prevailing party shall be entitled to be reimbursed by the non-prevailing party for all costs and 
expenses incurred in connection therewith, including, but not limited to, reasonable attorneys' 
fees and expenses. 

H. Severability. 

If any provision of this Agreement or the application thereof to .any person or 
circumstance shall be invalid or unenforceable to any extent, the remainder of this Agreement 
and the application of such provision to other persons or circumstances shall not be affected 
thereby. 

I. Captions. 

Section titles or captions contained in this Agreement are inserted as a matter of 
convenience and for reference and do not define, limit, extend or describe the scope of this 
Agreement or the intent of any provision thereof. 

J. Identification. 

Whenever required by the context in which it is used, any pronoun shall include both the 
singular and plural, and any gender shall include the masculine, the feminine, and the neuter 
genders. 

K. Neither Party Deemed Drafter. 

The parties agree that neither party shall be deemed the drafter of this Agreement, and 
further, that if this Agreement is ever construed by a court oflaw, such court shall not construe 
this Agreement or any provision thereof against any party as the drafter of this Agreement. 

L. Effective Date. 

The effective date of this Agreement shall be the date set forth on the first page of this 
Agreement or, absent such a date, on the date on which the last party signs this Agreement. 
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IN WITNESS WHEREOF, this Agreement has been executed as of the date first written 
above. 

ALICEL. LEE 
Director of Housing and Human Concerns 

EDWARDS. KUSHI, JR. 
Deputy Corporation Counsel 
County of Maui 
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MLP: 

MAUI LAND & PINEAPPLE COMP ANY, 

:cf 6lU 
Name: ~(Col\\ 
Its: Vice President 1~~~1e~i'lt' 

~~---
Its:vice President ,C.Ommin~~ c:e'l(,\t\;,~(¢) 

::aa----::::::------,._ 
ALAN M. ARAKAWA 
Its Mayor 



STATE OF HAWAII 

COUNTY OF MAUI 

) 
} ss. 
) 

On this \'5th day of~'oev- , 2ocf'u , before me 
personally appeared Q~ ~!Jtr',_\\ -- , to me 
personally known, who(' ing y me uly sworn or affirmed, did 
say that such person(s) executed the foregoing instrument as the 
free act and deed of such person(s), and if applicable in the 
capacities shown, having been duly authorized to execute such 
instrument in such capacities. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
official seal. 

\J:X (1 ot,vJGV 
Notar p'=;•..-,-ic, t~te of Hawaii 

My commission expires: lo\3}0'1 

STATE OF HAWAII ) 
) ss. 

COUNTY OF MAUI ) 
I \h, . 

On this \,lo day o:fD~'o.elc , 200\D , before me 
personally appeared (];oQ1a\\$, 0 -- , to me 
personally known, who, being by me duly sworn or affirmed, did 
say that such person(s) executed the foregoing instrument as the 
free act and deed of such person(s), and i;f·.applicable in the 
capacities shown, having been duly authorized to execute such 
instrument in such capacities. 

IN WITNESS WHEREOF, I have hereunto set my hand.and 
official seal. 

,A::r,.,,~:--...-.~:---:--,..--:----\:~· • 

My commission expires: tol'o/ 6'1 



STATE OF HAWAII 

COUNTY OF MAUI 

) 
} ss. 
) 

On this vrtf' day of bte,,..Lu , 20 IJ(J , before me 
personally appeared ALAN M. ARAKAWA, to me personally known, who 
being by me duly sworn, did say that he is the Mayor of the 
County of Maui, a political subdivision of the State of Hawaii, 
and that the seal affixed to the foregoing instrument is the 
lawful seal of the said county of Maui, and that the said 
instrument was signed and sealed on behalf of said County of 
Maui by authority of its Charter, and the said ALAN M. ARAKAWA 
acknowledged the said instrument to be the free act and -deed of 
the said County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
official seal. 

Name:. l<tlli I', llliti.~ttik-ei;kq 
Notary Public, State of Hawaii 

My commission expires: 'f/3J/{w 



EXHIBIT A 

Kapalua Mauka Large-Lot Subdivision No. 3 
Description of Proposed Lot 3-B 

Land situated on the southeasterly side of Honoapiilani 
Highway (F.A.P. No. RF-030-1(3)). at Honokahua, Lahaina, 
Maui, Hawaii 

Being a portion of Royal Patent 2236, Land Commission 
Award 8522-B, Apana 1 to Kale Davis (Certificate of 
Boundaries No. 21) 

Beginning at a point at the northwesterly corner of this 
parcel of land, being also the southwesterly corner of Lot 49 of 
The Plantation at Kapalua (File Plan 2006), the coordinates of 
said point of beginning referred to Government Survey 
Triangulation Station "HAWEA" being 101. 02 feet North and 
5,926.49 feet East and running by azimuths measured clockwise 
from True South: 

1. 2B4° 00' 

2. 328° 38' 

3. 320° 11' 

4. 299° 45' 

5. 294° 02' 

6. 22° 18' 

7. 6° 29 f 

8. 342° 52' 

9. 313° 4B' 

307. 4 6 feet along Lot 4 9 of The 
Plantation at Kapalua 
(File Plan No. 2006) to a 
point; 

787.92 feet along same to a point; 

342.B4 feet along same to a point; 

4 7 3. 2 5 feet along same to a point; 

414. 26 feet along same to a point; 

545.98 feet along same to a point; 

302 .12 feet along same to a point; 

171. 59 feet along same to a point; 

23.52 feet along same to a point; 

10. Thence along same on a curve to the right, having a radius 
of 



597.00 feet, the chord 
azimuth and distance 
being: 

322° 58' 30" 190.38 feet 
to a point; 

11. 332° 09' 147.95 feet ·along same to a point; 

12. 286° 50' 160.00 feet along same to a point; 

13. 246° 40' 198.00 feet along same to a point; 

14. 326° 00' 559.72 feet along the remainder of 
Royal Patent 2236, Land 
Commission Award 8522-B 
Apana 1 to Kale Davis 
(Certificate of Boundaries 
No. 21) , being also along 
Lot 4 of Kapalua Mauka 
Large-Lot Subdivision to a 
point; 

15. 315° 00' 212. 40 feet along same to a point; 

16. 342° 00' 98.17 feet along same to a point; 

17. 59° 30' 228.90 feet along same to a point; 

18. go 00' 87.96 feet along same to a point; 

19. 308° 20' 125.73 feet along same to a point; 

20. 240° 00' 48.91 feet along same to a point; 

21. 330° 00' 90.84 feet along same to a point; 

22. 240° 00' 128.41 feet along same to a point; 

23. 342° 00' 70.47 feet along same to a point; 

24. 290° 00' ·250.66 feet along same to a point; 

25. 335° 30' 1,577.46 feet along same to a point; 

2 i5. 344° 00' 310.62 feet ·along same to a point; 
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27. 324° 00' . 182.30 feet along same to a point.; 

28. 357° 00' 319.88 feet along same to a point; 

29. 319° 00' 348.47 feet along same to a point; 

30. 342° 00' 22.3. 65 feet along same to a point; 

31. 336° 00' 498.25 feet along same to a point; 

32. 54° 00' 227.53 feet along same to a point; 

33. 125° 29' 442.49 feet along the remainder of 
Royal Patent 2236•, Land 
Commission Award 8522-B, 
Apana 1 to Kale Davis 
(Certificate of Boundaries 

No. 21) to a point; 
34. 152° 53' 614.19 fe.et along same to a point; 

35. 120° 31' 532.29 feet along same to a point; 

36. 138° 20 1 735.61 feet along same to a point; 

37. 169° 34' 541.87 feet along same to a point; 

38. 165° 36 I 613.74 feet along same to a point; 

39. 148° 06' 836.18 feet along same to a point; 

40. 166° 17' 967.27 feet along same to a point; 

41. 138° 24' 342.79 feet along same to a point; 

42. 57° 50' 140.01 feet along same to a point; 

43. 137° 06' 1,958.49 feet along same to a point; 

44. 187° 05' 19" 17.99 feet along the southeasterly 
side of Honoapiilani 
Highway (F.A.P, No. RF-
030-1(3)) to a point; 
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45. 277° 05' 19" 10.00 feet along same to a point; 

4 6. 185° 39' 23" 400.13 feet along same to a point; 

47. 175° 46' 38" 101. 98 feet _along same to a point; 

48. 1B7° 05' 19" 51B.19 feet along same to the point of 
beginning and containing 
an Area of 124.980 Acres. 
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Memorandum of Mahana Estates Subdivision 
Residential Workforce Housing Agreement 
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Mahana Estates Subdivision Residential Workforce Housing Agreement 
2011 Annual Update Report 
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Pulelehua  
Residential Workforce Housing Agreement 
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State Commission on Water Resource Management Letter 
 
 



RECEIVED 
LINDA LINGLE 

=ionOFW.WA\1 OCT O 3 2006 p��i.��NG 

STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

COMMISSION ON WATER RESOURCE MANAGEMENT 
P.O. BOX621 

Mr. Jeffrey Pearson, P .E. 
Water Manager 
Maui Land & Pineappl: .�tirrr•ny, Inc. 
P.O.Box 187 
Kahului, HI 96733-6687 

Dear Mr. Pearson: 

HONOLULU, HAWAII 96809 

October 2, 2006 

MEREDITH J. CHING 
JAMES A. FRAZIER 
NEAL S. FUJIWARA 

CHIYOME L. FUKINO. M.D. 
LAWRENCE H. MIIKE, M.D., J.O. 

STEPHANIE A. WHALEN 

DEAN A. NAKANO 
J,CTINO DEPUTY ORECTOR 

The staff of the Commission on Water Resource Management has reviewed the following 
petitions submitted by Maui Land & Pineapple Co., Inc.: 

1) PETITION FOR ESTABLISHMENT OF INSTREAM FLOW STANDARD OR,
IN THE ALTERNATIVE, FOR AMENDMENT OF INTERIM INSTREAM
FLOW STANDARD, FOR HONOKOHAU STREAM, WEST MAUI, HAWAII,

and

2) PETITION FOR ESTABLISHMENT OF INSTREAM FLOW ST AND ARD OR,
IN THE ALTERNATIVE, FOR CONFIRMATION OF INTERIM INSTREAM
FLOW STANDARD, FOR HONOLUA STREAM, WEST MAUI, HAW AIL

We accept the petitions as complete. We will work with you and your consultant to gather the 
information we requested in our September 15, 2006 letter, as we concurrently conduct our data 
inventory and seek comments from other agencies and interested persons. 

Please call me at 587-0214 or Ed Sakoda at 587-0234, or toll free from Maui at 984-2400 + 
70214 (Dean) or 70234 (Ed), if you have any questions. 

Sincerely, 

d:µ12� 
DEAN A. NAKANO 
Acting Deputy Director 
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