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As an organization committed to the mission that human rights and the rights of ecosystems are 
more sacred than property interests, the NLG is deeply concerned that international humanitarian 
law continues to be flagrantly violated with apparent impunity by the State of Hawaii and its 
County governments. This has led to the commission of war crimes and human rights violations 
of a colossal scale throughout the Hawaiian Islands. International criminal law recognizes that 
the civilian inhabitants of the Hawaiian Islands are "protected persons" who are afforded 
protection under international humanitarian law and their rights are vested in international 
treaties. There are no statutes of limitation for war crimes, as you must be aware. 

We urge you, Governor Ige, to proclaim the transformation of the State of Hawaii and its 
Counties into an occupying government pursuant to the Council of Regency's proclamation of 
June 3, 2019, in order to administer the laws of the Hawaiian Kingdom. [10] This would include 
carrying into effect the Council of Regency's proclamation of October 10, 2014 that bring the 
laws of the Hawaiian Kingdom in the nineteenth century up to date. [11] We further urge you 
and other officials of the State of Hawaii and its Counties to familiarize yourselves with the 
contents of the recent eBook published by the RCI and its reports that comprehensively explains 
the current situation of the Hawaiian Islands and the impact that international humanitarian law 
and human rights law have on the State of Hawaii and its inhabitants. [12] 

Best Regards, 

National Lawyers Guild 



Royal Commission of Inquiry

• The Royal Commission of Inquiry has acquired legal 
opinions from the following experts in international 
law:

– Professor Matthew Craven, University of London, SOAS, 
School of Law, on the subject of the continuity of the 
Hawaiian Kingdom as a State under international law;

– Professor William Schabas, Middlesex University London, 
School of Law on the subject of the elements of war 
crimes committed in the Hawaiian Kingdom;

– Professor Federico Lenzerini, University of Siena, Italy, 
Department of Political and International Studies on the 
subject of human rights violations in the Hawaiian 
Kingdom and the right of self-determination



Legal Opinions under International Law

• The “writing of scholars” is a source international 
law as to the applicable rules to a given situation

• According to the U.S. Supreme Court, in The 
Paquete Habana (1900):

– “where there is no treaty and no controlling executive or 
legislative act or judicial decision, resort must be had…to 
the works of jurists and commentators who by years of 
labor, research, and experience have made themselves 
peculiarly well acquainted with the subjects of which they 
treat. Such works are resorted to by judicial tribunals not 
for the speculations of their authors concerning what the 
law out to be, but for trustworthy evidence of what the law 
really is.”



Royal Commission of Inquiry

• Its first task was to publish an eBook on the formation of 
the Royal Commission of Inquiry and on certain subjects 
relating to the Hawaiian Kingdom and its prolonged 
occupation by the United States



Royal Commission of Inquiry

• The Royal Commission of Inquiry (RCI) officially 
began its mandate with providing Preliminary Reports 
on certain subjects in order to bring awareness as to the 
scope of its investigative authority and the methods of 
its investigations

• The RCI’s latest Preliminary Report addressed the 
status of land titles in Hawai‘i, and its Supplemental 
Report addressed the role of title insurance in light of 
the defects in Hawai‘i’s land titles



Two Significant Events re Land Titles

• First significant event was the United States 1994 
conveyance of the island of Kaho‘olawe to the State of 
Hawai‘i by a “quitclaim deed”

– Kaho‘olawe is a part of Hawaiian Kingdom Government 
lands that were purported to have been ceded to the United 
States in 1998 under a joint resolution of annexation

– In 1959, when Government and Crown lands were 
purportedly ceded to the State of Hawai‘i, certain lands to 
include Kaho‘olawe, were retained by the Federal 
government



Two Significant Events re Land Titles

– Black’s Law Dictionary defines a quitclaim deed as a 
conveyance that does NOT profess that “such title is valid, 
or containing any warranty or covenants for title”

– The significance of this 1994 conveyance by way of a 
“quitclaim deed,” is that the United States explicitly 
admits that it never acquired a warrantable title to any 
Government or Crown lands that numbered nearly 1.8 
million acres

– Therefore, all Government and Crown lands conveyed by 
the United States, whether to private individuals, to the 
State of Hawai‘i under the Section 5 of the 1959 
Statehood Act, or by the State of Hawai‘i to individuals 
thereafter, are all quitclaim deeds and not warranty deeds



Two Significant Events re Land Titles

• Second significant event was the 2012 decision made by 
the Federal District Court in California—Gumapac v. 
Deutsche Bank

– As reported in the American Bar Association’s Tort Trial 
& Insurance Practice Law Journal in 2013, the Federal 
court found that an executive agreement in 1893 between 
President Grover Cleveland and Queen Lili‘uokalani of 
the Hawaiian Kingdom rendered any notary actions after 
1893 to be unlawful



What is Title Insurance

• Most people are unaware as to what is title insurance 
and how it works

• Typical insurance policies, such as car insurance, 
insures against a “future” cause of damage

• Title insurance, however, insures against a “past” 
cause of damage, not a “future” cause of damage

• It is an agreement to indemnify, or pay out, for 
losses incurred by “on-record and off-record defects 
that are found in the title or interest in an insured 
property to have existed on the date of which the 
policy was issued”



What is Title Insurance

• According to Black’s Law Dictionary, title insurance 
is a “policy issued by a title company after searching 
the title…and insuring the accuracy of its search 
against claims of title defects”

• In Stewart Title Guaranty v. West, the court stated, 
“the title insurer does not ‘guaranty’ the status of the 
grantor’s title. As an indemnity agreement, the 
insurer agrees to reimburse the insured for loss or 
damage sustained as a result of title problems, as 
long as the coverage for the damages incurred is not 
excluded from the policy”



“Title Report” vs. “Title Insurance Policy”

• A title report is a search of issues affecting title both 
on-record and off-record that traces the current title 
back to the original Patent

• According to the State of Hawaiʻi Real Estate 
Commission, a title “report includes a search of the 
public records from the source of title, which may be 
as early as 1846, up to the current date and time”

• “On-record” is what is revealed in the Bureau of 
Conveyances, and “off-record” is what is revealed 
outside of the Bureau, such as government 
proclamations and decisions

• The title report forms the basis for the issuance of 
the title insurance policy



Two Types of Title Insurance Policies

• First, is an “owner’s policy” that protects the owner 
of the property from title defects

– The amount of coverage is provided in Schedule “A” of 
the policy, which is the appraised value of the property at 
the time when the policy is issued



Two Types of Title Insurance Policies

• Second, is a “lender’s policy” that protects the 
lender, who has an interest in the property under the 
mortgage, from any defect in the mortgage

– Unlike the coverage under an owner’s policy, the coverage 
in the lender’s policy is the outstanding debit owed to the 
lender

– The borrower purchases the lender’s policy for the lender



Calculating Loss from Damage

• Title insurance calculates the $ amount of damage by 
taking the value of the property without the damage, 
which is what is the total amount of the coverage, 
minus the value of the property with the damage

• If there is a total loss of title, however, as a result of 
the title defect, the loss is the total amount of 
coverage in the policy

• A total loss of title of the owner/borrower renders a 
total loss of the mortgage where the loss paid to the 
lender is the remaining debt owed



Off-Record Defects in Hawai‘i Titles

• By direction of Hawai‘i’s 
Queen Lili‘uokalani, 
President Cleveland in 
March of 1893 initiated 
the investigation of the 
overthrow of the Hawaiian 
Kingdom government on 
January 17, 1893

• On December 18, 1893, 
the President reported to 
the Congress his findings 
and conclusions of the 
investigation 



Off-Record Defects in Hawai‘i Titles

• President Cleveland’s Message to Congress:

– “On the 16th day of January, 1893, between four and 
five o’clock in the afternoon, a detachment of marines 
from the United States steamer Boston, with two pieces 
of artillery, landed at Honolulu” 

– “The men, upwards of 160 in all, were supplied with 
double cartridge belts filled with ammunition and with 
haversacks and canteens, and were accompanied by a 
hospital corps with stretchers and medical supplies”

– “This military demonstration upon the soil of Honolulu 
was of itself an act of war ”



Off-Record Defects in Hawai‘i Titles

• President Cleveland’s Message to Congress:

– “the Government of the Queen was undisputed 
and was both the de facto and the de jure 
government”

– “When our Minister recognized the provisional 
government the only basis upon which it rested 
was the fact that the Committee of Safety had in 
the manner above declared it to exist”

– “It was neither a government de facto nor de 
jure”



Off-Record Defects in Hawai‘i Titles

• President Cleveland’s Message to Congress:

– “By an act of war with the participation of a 
diplomatic representative of the United States and 
without authority of Congress, the Government of 
a feeble but friendly and confiding people has been 
overthrown”

– “The provisional government owes its existence to 
an armed invasion by the United States”



Off-Record Defects in Hawai‘i Titles

• A month prior to Cleveland’s 
Message to Congress, U.S. 
Diplomat Albert Willis met with 
Queen Lili‘uokalani at the U.S. 
Legation in Honolulu

– He conveyed to the Queen the 
President’s sincere regret that, 
through the unauthorized 
intervention of the United States, 
she had been obliged to surrender 
her sovereignty, and his hope that, 
with her consent and cooperation, 
the wrong done to her and her 
people might be redressed



Off-Record Defects in Hawai‘i Titles

• Willis stated that the President concluded that the 
members of the provisional government and their 
supporters, though not entitled to extreme sympathy, 
have been led to their present predicament of revolt 
against the Government by the indefensible 
encouragement and assistance of our diplomatic 
representative

• The Queen was then asked, should you be restored to 
the throne, would you grant full amnesty as to life 
and property to all those persons who have been or 
who are now in the Provisional Government, or who 
have been instrumental in the overthrow of your 
government?



Off-Record Defects in Hawai‘i Titles
• On December 18, 1893, the same day of Cleveland’s 

message to the Congress, the Queen agreed to the 
conditions of granting amnesty to the insurgents “after” 
she’s restored

• International law calls this type of agreement an executive 
agreement, by exchange of notes, which is a treaty

• Annexationists in the Congress, however, blocked 
Cleveland from restoring the Queen that consequently left 
the insurgents without amnesty, and, therefore, fugitives

• Under this treaty, the United States admits that the 
members of the provisional government were never a 
government but rather insurgents



United States seizure of the 

Hawaiian Islands in 1898



Cession of State Territory

Sovereignty SovereigntyGov. Gov.

Cession (State of Peace)

Cession (State of War)

According to Professor Oppenheim, leading expert 
in international law:

“Cession of State territory is the transfer of sovereignty 
over State territory by the owner-State to another State” 
and the “only form in which a cession can be effected is 
an agreement embodied in a treaty between the ceding 
and the acquiring State”



Territory Annexed by Treaty

1846 British

Treaty

1803 French

Treaty

1819 Spanish Treaty
1848 Mexican Treaty



1898 Spanish-American War

• April 21, 1898, United 
States declares war 
against the Kingdom of 
Spain and fights the 
Spanish in both 
Caribbean and the Pacific 
Oceans

• May 1, U.S. forces begin 
fighting Spanish forces in 
the colonies of the 
Philippines and Guam

• U.S forces in the Pacific 
need logistical support

The Battle of Manila Bay, May 1, 1898



• May 4, 1898, House 
Representative Francis 
Newlands submits a 
Resolution proposing to 
annex the Hawaiian Islands 
to the House Committee on 
Foreign Affairs

• A Congressional resolution
is not a source of 
international law, but a 
legislative action limited in 
authority to United States 
territory

Off-Record Defects in Hawai‘i Titles



• Congressman Thomas Ball (Texas) stated, 

“The annexation of Hawaii by joint resolution 

is unconstitutional, unnecessary, and 

unwise…that territory could only be 

constitutionally acquired by treaty”

Off-Record Defects in Hawai‘i Titles

• Senator Augustus Bacon (Georgia) stated, 

“the annexation of foreign territory was 

necessarily and essentially the subject-matter 

of a treaty, and that it could not be 

accomplished legally and constitutionally by a 

statute or joint resolution”



• Senator William Allen (Nebraska): 

– “The Constitution and the statutes are 

territorial in their operation; that is, they can 

not have any binding force or operation 

beyond the territorial limits of the 

government in which they are promulgated. 

In other words, the Constitution and statutes 

can not reach across the territorial 

boundaries of the United States into the 

territorial domain of another government and 

affect that government or persons or property 

therein.”

– “The joint resolution is ipso facto null and 

void.”

Off-Record Defects in Hawai‘i Titles



Limitation of American Laws

Canadian Border



Off-Record Defects in Hawai‘i Titles

• The 1898 Joint Resolution of Annexation is a 
municipal law of the United States enacted by the 
Congress

• A joint resolution is not a treaty or conveyance of 1.8 
million acres of Government and Crown Lands



Limitation of U.S. Municipal Laws

• United States Supreme Court:

– “Neither the Constitution nor the laws 
passed in pursuance of it have any force in 
foreign territory…

– and operations of the nation in such territory 
must be governed by treaties, international 
understandings and compacts, and the 
principles of international law” U.S. v. 
Curtiss-Wright Export, 299 U.S. 304, 318 
(1936) 



Off-Record Defects in Hawai‘i Titles

State Sovereignty 
Hawai`i (1843)

Hawaiian

Kingdom

Government

Illegally

Overthrown 

1893



Off-Record Defects in Hawai‘i Titles

• The Hawaiian Kingdom continues to exist as an 
independent State despite the United States 
admitted illegal overthrow of its government

• According to Judge Crawford:

– “belligerent occupation does not affect the continuity of 
the State. The governmental authorities may be driven 
into exile or silenced, and the exercise of the powers of 
the State thereby affected. But it is settled that the 
powers themselves continue to exist”



Off-Record Defects in Hawai‘i Titles



American Journal of International Law

• “At the center of the PCA proceedings was that the Hawaiian 
Kingdom continues to exist and that the Hawaiian Council of 
Regency (representing the Hawaiian Kingdom) is legally 
responsible under international law for the protection of 
Hawaiian subjects, including the claimant” 

• “In other words, the Hawaiian Kingdom was legally 
obligated to protect Larsen from the United States’ unlawful 
imposition over him of its municipal laws through its 
political subdivision, the State of Hawaii”

• “As a result of this responsibility, Larsen submitted, the 
Hawaiian Council of Regency should be liable for any 
international law violations that the United States had 
committed against him”



The Executive Agreement

• The consequence of President Cleveland’s failure to 
restore the Queen under the executive agreement of 
restoration rendered all deeds of conveyance of real 
property and mortgages after January 17, 1893 void 
because:

– the Registrar of Conveyances and notaries public were 
insurgents and members of the so-called provisional 
government and its successor the Republic of Hawai‘i

• These insurgents were subject to the criminal statute 
of treason, which was the reasoning behind the 
executive agreement granting amnesty

• President Cleveland concluded they “were neither a 
government de facto nor de jure”



Chain of Title to Real Estate

1893 Executive Agreement of 

Restoration

Chain of TitleBreak in the Chain of Title:

Incompetent Notary & Registrar

Kam. III

(1845)

Royal Patent

#1225

Conveyance #1

(1874)

Conveyance #2

(1884) 

Conveyance #3

(1894)

Conveyance #4

(1897)

Conveyance #5

(1975)

Property Owner

(Present)

No Treaty 1898



Owner’s Title Insurance Policy



Lender’s Title Insurance Policy



Owner’s Policy of Insurance



Owner’s Claim

Owner (Insured)
Title Insurance 

Company

Indemnify for Loss of Title
(Total Coverage in Schedule A)

Notice of Claim
(1893 Executive Agreement)



Lender’s Policy of Insurance



Lender’s Claim

Lender Borrower

Title Insurance 

Mortgage
(Secures the repayment of the 

loan with title to land as collateral)

Promissory Note
(Contract for money borrowed)

Borrower purchases a 

lenders policy to protect the 

lender in case title to land

is invalid and renders the 

mortgage void

Title insurance pays off

the balance of the loan



Crown and Government Vested Right

• According to Hawaiian law, the Hawaiian government is vested 
as the owner of all Government lands and the Crown is vested 
as the owner of all Crown lands

• There is no evidence that the Hawaiian Government nor the 
Crown authorized the insurgency calling itself the provisional 
government or the so-called Republic of Hawaiʻi, or the United 
States, through its Territory of Hawaiʻi or the State of Hawaiʻi, 
to be its agent to convey Government lands or Crown lands

• All conveyances of Government and Crown lands conveyed by 
these entities after 1893 are null and void

• The Council of Regency is the Hawaiian Government and 
serves in the absence of the Crown and therefore is vested with 
the ownership of Government and Crown lands



Pending Foreclosures and Evictions

• The Royal Commission of Inquiry has notified the 
American Land Title Association and the Mortgage 
Bankers Association of Hawai‘i that notices of claims 
under both an owner’s title insurance policy and the 
lender’s title insurance policy will be filed in accordance 
with the terms of the both policies

• Along with New Jersey, Florida, New York and Nevada, 
Hawai‘i will be expecting an explosion of foreclosures 
according to the Mortgage Bankers Association

• Yesterday on MSNBC News there was a news story of a 
pending tsunami of evictions in California due to 
foreclosures caused by job losses resulting from the 
pandemic—COVID 19



Remedial Prescriptions

• The Council of Regency has taken the position that 
individuals, families and businesses can remain on their 
properties they reside or do business until the titles to 
property can be remedied in accordance with Hawaiian 
law

• In its Preliminary Report on the status of land titles, the 
Royal Commission of Inquiry explains how titles can be 
remedied under the heading “Remedial Prescriptions”

• If any lender commences foreclosures within the courts 
of the State of Hawaiʻi, these proceedings would be 
considered criminal because the lenders have title 
insurance to recover their debt owed by the borrower


