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Mahalo, Tara! 
 
Keeping with this thread, attached is my presentation. 
 
Aloha, 
Michele. 
 
>>> Tara Owens <taram@hawaii.edu> 2/16/2021 2:33 PM >>> 
Hi CARE committee: 
 
Please see attached. The presentations tomorrow will be a tag team effort, so this slide set will follow an introduction and 
overview by the Planning Director, and will then be followed by other slides or information delivered by the Planning 
Director and other Department staff. 
 
Thank you, 
Tara 
 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Tara M. Owens  
Extension Faculty, Coastal Processes and Hazards Specialist  
University of Hawaii Sea Grant College Program  
Science and Technical Advisor to the County of Maui Planning Department  
Office Phone: 808‐463‐3868  
Cell Phone: 727‐501‐3226 
taram@hawaii.edu 



SMA and Shoreline Rules 
Workshop

Climate Action, Resilience and Environment Committee
February 17, 2021



SMA and Shoreline Rules

• SMA and Shoreline Rules Overview

• Shoreline – old and new setback calculation

• Shoreline – permitted structures

• SMA and Shoreline – “no needs” and compliance with Act 16 (2020)

• SMA – emergency permit procedures

• SMA and Shoreline enforcement and appeals

• Next steps



SMA and Shoreline Rules - Overview
• The Federal Coastal Zone 

Management Act was passed in 
1972.  The Hawaii CZM program 
was codified by HRS Chapter 
205A in 1977.

• Planning commissions have 
exclusive authority over coastal-
zone regulation (Maui County 
Charter Section 8-8.4: Each 
planning commission shall …“Act 
as the authority in all matters 
relating to the Coastal Zone 
Management law”).  

• HRS 205A calls for “Special 
Management Area” boundaries 
and permitting requirements.  It 
also provides special protections 
specifically for the shoreline area.

• Each commission has its own 
SMA and Shoreline rules.
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SMA and Shoreline Rules – Overview, cont.
• Original proposed amendments were to streamline SMA permitting by 

no longer requiring SMA assessments for minor actions, thus freeing 
property owners from having to file and pay for these applications 
(and freeing us from processing them) – usually 400 – 550 each year.

• Additional changes were proposed to improve the SMA emergency 
permit process to require long-term plans in additional to allowing 
limited emergency measures.

• Amendments are also proposed to clarify enforcement and settlement 
provisions and make SMA and Shoreline rules consistent.

• Other minor proposed changes would simplify language, clarify 
processes, and separate SMA and Shoreline requirements 
appropriately (including when a certified shoreline survey is needed).



SMA and Shoreline Rules – Overview, cont.

• Now, in addition, changes are 
proposed to the Shoreline Rules to 
incorporate the Sea Level Rise 
Exposure Area (SLR-XA) from the 
Hawai’i Sea Level Rise Vulnerability 
and Adaptation Report.

• Accompanying those changes are 
proposals to modify structures and 
activities allowed in the setback, 
and what degree of rebuilding is 
allowed in the setback.



What would the proposed 
shoreline setback mean?



Pre 2003 
Shoreline 
Setback

Erosion 
Hazard Line

Additional 
structure

Current 
Shoreline 
Setback

You are allowed to….
• Renovate existing  

structures in the old 
and new setback

• Construct new 
structures outside of 
the new setback 

The proposed rules affect existing and proposed 
new development

Existing 
structure



Pre 2003 
Shoreline 
Setback

Erosion 
Hazard Line

Addition

Current 
Shoreline 
Setback

You are allowed 
to construct an 
addition mauka 
of the erosion 

hazard line

Example: construction of new structures or additions 
to existing structures

Existing 
structure



Pre 2003 
Shoreline 
Setback

Erosion 
Hazard Line

Addition

Current 
Shoreline 
Setback

Proposed rules 
will not allow 

additions within 
the projected 

high hazard area

Example: construction of new structures or additions 
to existing structures (cont.)

Existing 
Structure
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Pre 2003 
Shoreline 
Setback

Current 
Shoreline 
Setback

Erosion 
Hazard Line
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40 feet

Example: new construction

Even if a 
property is 

mostly within 
the new 

setback, there is 
a minimum 

buildable area 
for new 

construction

Minimum 
Buildable Area



Pre 2003 
Shoreline 
Setback

Erosion 
Hazard Line

Current 
Shoreline 
Setback

12-203-10 Structures and activity subject to 
these rules; exceptions (“no needs”):
(e) Non structural interior maintenance, 
repairs, and renovations to existing, 
lawfully established structures that involve 
no expansion, no ground disturbance, and 
do not increase the density or intensity of 
use….;
(f) Non structural exterior maintenance, 
repairs, and renovations to existing, 
lawfully established structures that involve 
no ground disturbance...

Example:  renovation of existing structures



Pre 2003 
Shoreline 
Setback

Erosion 
Hazard Line

Current 
Shoreline 
Setback

What degree of repair/replacement should 
be allowed here, where construction was 
outside of the old setback when it was 
approved, but is now in the setback?
OPTION A:  proportional repairs can be 
conducted unless the structure was 
damaged by coastal hazards; no 
replacement at all.
OPTION B:  repairs or partial replacement 
can be conducted unless the damage is 
beyond 50% of replacement value.
OPTION C:  repairs or complete 
reconstruction can be conducted.

Example:  repair or replacement of existing 
structures

Repair/replacement 
outside the setback 

is allowed

Repair in current 
setback is already 
restricted – can’t 
repair if damaged 
by coastal hazards 





Enforcement and Appeals

• Proposed enforcement 
amendments in SMA and
Shoreline Rules

• Clarify that a violation can only 
be cured by correcting the 
violation AND paying fines 

• Provides options for serving 
enforcement notices

• Creates criteria for determining 
fines 

• Proposed appeals amendments 
in SMA only

• Deletes the option of the 
director holding a hearing; 
instead clarifying the 
opportunities for negotiated 
settlement

• Allows for the director to settle 
violations if the reduction in 
fines does not exceed $50,000



SMA and Shoreline Rules – Next steps
• Outreach conducted throughout 2019:  interest groups, professional 

organizations, community associations, plus four public meetings in 
central, south, west and northshore Maui (postcard notification)

• Latest versions address most prominent concerns:  underlying 
geology and existing development that would become non-
conforming.

• Additional comments were received a the Maui Planning Commission 
workshop on January 12, 2021, from the public and commissioners; 
further refinements being made.

• Next steps are to have another round of interest group and public 
meetings, another MPC workshop meeting with new members, and 
then a MPC public hearing and hopefully adoption later this year.



Mahalo!


