POLICE DEPARTMENT
COUNTY OF MAUI

WNQR 55 MAHALANI STREET CHIEF OF POLICE
WAILUKU, HAWAII 96793
OUR REFERENCE (808) 244-6400 DEAN M. RICKARD
DEPUTY CHIEF OF POLICE

YOUR REFERENCE FAX (808) 244-6411
July 9, 2021

Ms. Michele Yoshimura

Budget Director, County
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Honorable Michael P. Victorino
Mayor, County of Maui
200 South High Street

' Wailuku, Hawaii 96793

For transmittal to: Z 5

Honorable Alice Lee, Chair .
and Members of the Maui County Council 08
200 South High Street 'y
Wailuku, Hawaii 96793 Al
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Dear Chair Lee and Members:
SUBJECT: DEPARTMENT OF HEALTH (DOH) GRANT

In accordance with Ordinance No. 5217, Bill 46 (2021) Draft 1 Fiscal Year 2022 Budget,
we are hereby transmitting to you a copy of the grant agreement with the State of Hawaii,
Department of Health for the Emergency Medical System grant for the period of July 1, 2021 to

September 30, 2021 in the amount of $121,478.96.

Thank you for your attention to this matter. If you have any questions, please feel free to
contact our accountant, Lesley Ann Uemae, at ext. 6309.

Sincerely,

DEAN M. RICKARD
Acting Chief of Police
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CONTRACT NO.

STATE OF HAWAI‘I
CONTRACT FOR HEALTH AND HUMAN SERVICES:
TRANSACTIONS EXEMPT FROM CHAPTER 103F, HRS

This Contract, executed on the respective dates indicated below, is effective as of

July 01 , 20 21 between the

Department of Health s
{Name of the state department. agency board or conmission)

State of Hawai'i (“STATE”), by its Director of Health
(Title of person signing for the STATE)

whose address is: 1250 Punchbowl Street, Honolulu, Hawaii 96813

and County of Maui ,

{Name of PROVIDER)
(“PROVIDER”), a government entity ,
- Legal form of PROVIDER Te.. Corporaiton. Limiied Llability Conipany, eic.)
u nder the laws of the State of Hawaii whose business street address and taxpayer

identification numbers are as follows:
‘Business street address:
County of Maui Police Department, 55 Mahalani Street, Wailuku, Hawaii 96793-2530

Mailing address if different than business street address:

N/A

F ederal employer identification number: 99-6000618

Hawai'i general excise tax number: N/A

EXEMPT TRANSACTIONS
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1.

CONTRACT NO.

RECITALS

This Contract is for a purchase of health and human services that is exempt from the

requirements of chapter 103F, Hawai'i Revised Statutes, (“HRS”), because:

2.

E this Contract is between or among government agencies as proi/ided in
Section 103F-101(a)(2), HRS;

D this Contract is to award grants or subsidies of state funds appropriated
by the legislature to a specific organization as provided in section 103F -
101(a)(1), HRS, and section 3-141- 503(a)(2), Hawai‘i Administrative
Rules, or to award subawards and subgrants to specific organizations
directed by the funding source as provided in section 3-141-503(a)(1);

L___l this Contract is wholly ot partly funded from federal sources that conflict
with the procedures and requirements established by chapter 103F, HRS,
and its implementing regulations;

D this Contract is wholly or partly funded from federal sources that (1)
identifies a target class of beneficiaries, (2) defines the requirements for a
provider to be qualified to participate in the federal program, and (3) has
the price of the provided health and human services dictated by federal
law;

D this Contract is for an affiliation agreement with hospitals and other
health care providers required for University of Hawaii clinical programs;

D this Contract is for the services of psychiatrists or psychologists in
criminal or civil proceedings as required by a court order or by the rules
of the court;

I:I this Contract is for a transaction covered by a written exemption
from the Chief Procurement Officer for the STATE dated

-, 20

The STATE needs the health and human services described in this Contract and

its attachments (“Required Services”)and the PROVIDER agrees to provide the Required

Services.

ADM. SERV. OFFICE
LOG NO. 22-034
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CONTRACT NO.

3. Money is available to fund this Contract pursuant to:

(1) Act , 2021 HSL
(Identify state sources)

in the amount of $0.00 ,or
(state finding)
See Federal Citation in Special Conditions, paragraph 8
(Wdentify Jederal sources)

in the amount of S121,478.96 ' , or both.
(federal funding)

@

D.  The STATE is authorized to enter into this Contract pursuant to:

Section(s) 321-224, 321-226, 321-228, and 321-230, HRS
{Legal authority for Contracts)

E. The undersigned representative of the PROVIDER represents, and the STATE
relies upon such representation, that he or she has authority to sign this Contract by virtue of
(check any or all that apply):
corporate resolutions of the PROVIDER or other authorizing documents
such as partnership resolutions;

corporate by-laws of the PROVIDER, or other similar operating
documents of the PROVIDER, such as a partnership contract or limited
liability company operating contract;

the PROVIDER is a sole proprietor and as such does not require any
authorizing documents to sign this Contract;

The PROVIDER is a government entity, and the undersigned
representative of the PROVIDER is duly-authorized to execute contracts
on behalf such government entity;

other evidence of authority to sign:

L O O O

F. The PROVIDER has provided a “Certificate of Insurance” to the STATE that
shows to the satisfaction of the STATE that the PROVIDER has obtained liability insurance
which complies with paragraph 1.4 of the General Conditions of this Contract and with any
relevant special condition of this Contract. ‘

G. The PROVIDER produced, and the STATE in spected, a tax clearance certificate

as required by section 103-53, HRS.

‘ADM. SERV, OFFICE EXEMPT TRANSACTIONS
LOGNO. 22-034 Page 3 of 6
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CONTRACT NO.

NOW, THEREFORE, in consideration of the promises contained in this Contract, the
STATE and the PROVIDER agree as follows:

L. Scope of Services. The PROVIDER shall, in a proper and satisfactory manner as
determined by the STATE, provide the Required Services set forth in Attachment “1” to this
Contract, which is hereby made a part of this Contract, and the Request for Proposals (“RFP”),
and the PROVIDER’s Proposal, which are incorporated in this Contract by reference. In the
event that there is a conflict among the terms of this Contract, and either the Proposal or the
RFP, or both, then the terms of this Contract shall control.

2. Time of Performance. The PROVIDER shall provide the Required Services from

July 01 ,20 2] , to June 30 ,20 22 , as set

forth in Attachment “2” to this Contract, which is hereby made a part of this Contract.

3. Compensation. The PROVIDER shall be compensated

El in a total amount for all required services not to exceed
ONE HUNDRED TWENTY-ONE THOUSAND, FOUR HUNDRED SEVENTY-EIGHT AND 96/100. DOLLARS
($ 121,478.96 ), which amount includes all fees and costs

incurred and any federal, state and local taxes as set forth in attachment
“3” to this Contract, which is hereby made a part of this Contract.

D based upon referrals to the PROVIDER from the STATE, payment
for each such referral shall be made according to Attachment “3”,
The STATE shall provide a minimum of referrals to
the PROVIDER.

4, Reporting Requirements. In addition to whatever other reports may be required
elsewhere in this Contract, the PROVIDER shall also submit a Final Project Report, by (date)

August 31 »20 22 . No amendment to the PROVIDER’s
Final Project Report shall be considered after (date) September 30 ,20 22

5. Certificate of Exemption from Civil Service. The Certificate of Exemption from
Civil Service is attached and made a part of this Contract.

6. Standards of Conduct D eclaration. The Standards of Conduct Declaration of the
PROVIDER is attached and made a part of this Contract.

ADM. SERV. OFFICE EXEMPT TRANSACTIONS
LOG NO. 22-034 Page 4 of 6
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" CONTRACTNO.

7. General and Special Conditions. The General Conditions for Health and Human
Services Contracts (“General Conditions”) and any Special Conditions are
attached hereto and made a part of this Contract. In the event of a conf lict
between the General Conditions and the Special Conditions, the Special
Conditions shall control.

8. Notices. Any written notice required to be given by any party under this Contract
shall be (a) delivered personally, or (b) sent by United States fitst class mail ,
postage prepaid.

Notice required to be given to the STATE shall be sent to:

State Department of Health, Administrative Services Office, Room 312,

P.0O. Box 3378, Honolulu, Hawaii 96801-3378

Notice to the PROVIDER shall be sent to the mailing address as indicated on page 1. A notice
shall be deemed to have been received three (3) days after mailing or at the time of actual
receipt, whichever is earlier. The PROVIDER is responsible for notifying the STATE in writing
of any change of address.

IN VIEW OF THE ABOVE, the parties execute this Contract by their signatures below.

N
o’

Print Name Elizabeth A. Chj

Print Title Director of Health

Date Juwing >4, 3034

FUNDING AGENCY (to be signed by head of funding
agency if other than the Contracting Agency)

B
4 STgrature)
Print Name
Print Title
Date
IADM. SERV. OFFICE EXEMPT TRANSACTIONS
LOG NO. 22-034 Page 5 of 6

AG Form 103F6 (02/09)




CONTRACT NO.

CORPORATE SEAL
(if available)
PROVIDER
By
[granwe, \
PrintName Dzt  piitssprs—
PrintTitle _pep b7 bukrer g2 Colite
Date §ZL% :K(
APPROVED AS TO FORM:
Deputy Attoméy General
ADM. SERV. OFFICE EXEMPT TRANSACTIONS
LOG NO. 22-034 Page 6 of 6
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CONTRACT NO.
CORPORATE SEAL
(if available)
PROVIDER
By :
(STgranire)
Print Name
Print Title
Date
APPROVED AS TO FORM:
Deputy Attorney General
- ADM. SERV. OFFICE EXEMPT TRANSACTIONS
LOGNO. 22-034 Page 6 of 6
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STATE OF )
’ ) SS.
COUNTY OF )
On this day of , 20 , before
me éppeared
and , t&’'me known, to be the

person(s) described in and, who, being by me duly sworn, did say thayhe/she/they is/are the
and )

of / ’

the PROVIDER named in the foregoing instrument, and that he/sie/they is/are authorized to sign said

instrument on behalf of the PROVIDER, and acknowledges thét he/she/they executed said instrument
as the free act and deed of the PROVIDER.

' y
(Notary Seal) Clgaire]
. Print Name

Date
Notary Public, State of
My commission expires:

Doc, Date: # Pages:

Notary Name: / Circuit

Doc. Descriptigf:

/ © (Nowry Stamp or Scal)

:otar,v Signature Date
; HON

ADM. SERV. OFFICE AG Form 103F7 (10/08)
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CONTRACT NO.

Attachment 1
SCOPE OF SERVICES

Central 911 Emergency Medical Services Dispatch Communications

The PROVIDER shall operate an emergency medical services ("EMS") dispatch
communication center, twenty-four (24) hours per day, seven (7) days per week, in
conjunction with its police and fire dispatch operation in the Central Communications
Office of the Maui Police Department located in Wailuku, Maui. The PROVIDER shall
operate the EMS dispatch communication center in accordance with ambulance
dispatch and emergency medical services guidelines approved by the STATE for the
County of Maui and in accordance with the following provisions:

Central Dispatch Communications Operations. The PROVIDER shall
operate an EMS dispatch communication center designed for the receipt
of telecommunications request for emergency medical ambulance
services. The EMS dispatch communication center shall consist of all
radio consoles and associated equipment for recording both telephonic
and radio systeni communications, computer hardware and software
programs documenting ambulance response status necessary for
dispatch coordination of the emergency response for emergency
ambulance service within the County of Maui in accordance with the
following provisions:

-

@)

©)

The EMS dispatch communication center shall be staffed and
operated twenty-four (24) hours each day, seven (7) days each
week, with a minimum of one (1) qualified emergency medical
services dispatcher dedicated to the coordination of County of Maui
911 ground and aeromedical ambulance services. Each
emergency medical radio dispatch operator shall complete a
National Highway Traffic Safety Administration emergency medical
services dispatch training course or its equivalent.

The PROVIDER shall submit to the STATE, upon request, a list of
names of the emergency medical radio dispatch operators with
verification of completion of an emergency medical services
dispatch training course.

The PROVIDER shall agree to patticipate in the County of Maui
emergency medical quality assurance program under the direction
of the Maui District emergency medical services medical director in
order to maintain a high level of proficiency.

Page 1 of'3 AG Form 103F10 (10/08)




(4) The PROVIDER shall receive all emergency calls on a central “911”
console and obtain relevant information from the caller necessary
for the dispatch of an emergency ambulance.

(5)  Upon completion of receipt of an ambulance call requesting
emergency ambulance services, the EMS dispatch communication
center shall notify the nearest available ambulance unit to the
requestor's location to respond to the call. Such notification shall
be initiated within a period of time no longer than thirty (30)
seconds.

(6) The EMS dispatch communication center shall maintain radio
contact and control with each ambulance unit operated by the
STATE's emergency ambulance service provider whenever the
ambulance is not at its station.

(7) The EMS dispatch communication center shall operate and
maintain a computerized assisted dispatch (“CAD") and record
management system ("“RMS”). The PROVIDER, upon request by
the STATE, shall collaborate with the development and
implementation of a CAD to Hawaii Emergency Medical Services
Information System ("HEMSIS"”) interface.

b. Reports. The PROVIDER through its CAD/RMS shall collect all listed data
elements related to an emergency medical service ("EMS®) response,
including:

(1)  Unigque CAD/RMS number,

(2) Date of incident;

(3) Assigned/responding EMS unit and number;

(4) Incident location (street address, mile marker, landmark);

(5) Incident coordinates: longitude and latitude;

(6) Co-response: yes or no,

(7)  Co-responder: police, fire, water safety;

(8) Dispatch type;

(9) Dispatch complaint;

(10) Emergency Medical Dispatch ("EMD") inquiry
performed: Yes or No;

ADM. SERV. OFFICE ’
LOG NO. 22-034 Page 2 of 3 AG Form 103F10 (10/08)




(1
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)

(1)

(2)

ADM. SERV. OFFICE
LOG NO. 22-034

Incident municipality;

Time: 911 call received at central communications office;
Time: Dispatched;

Time: EMS unit enroute;

Time: Arrival at scene;

Time: EMS at patient side;

Time: Departure from scene;

Time: Arrival at destination,;

Time: EMS unit available and returning to station; and

Time: EMS unit back in station.

c. Maintenance. The PROVIDER shall maintain and service all dispatch and
911 communications equipment for the operation of the EMS dispatch
communication center in a manner consistent with the United States
Federal Communications Commission’s standards for such equipment.

The PROVIDER shall replace, as necessary, communications
equipment required for continued and reliable operation of the EMS
dispatch communication center. Replacement expenses shall be
paid by the PROVIDER.

The PROVIDER shall digitally record ail radio and telephone
communications on a computerized recorder and retain such data
for at least seven (7) years. Upon request by the STATE the
PROVIDER shalt provide data files of recorded radio or telephone
conversations as specified.

Page 3 of 3 AG Form 103F10 (10/08)




CONTRACT NO.

Attachment 2
TIME OF PERFORMANCE

Time of Performance. The PROVIDER shall provide the services required under this

Contract from July 01, 2021 to June 30, 2022 , unless this Contract
is sooner terminated as hereinafter provided.

This Contract may be extended as provided in paragraph

7 of the Special Conditions.

ADM. SERV. OFFICE

LOG NO. 22-034
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CONTRACT NO.

Attachment 3

COMPENSATION AND PAYMENT SCHEDULE

In full consideration for the services performed by the PROVIDER under this Contract, the
STATE agrees, subject to allotments to be made by the Director of Finance, State of Hawaii,
pursuant to Chapter 37, Hawaii Revised Statutes, to pay to the PROVIDER a total sum of money
not to exceed ONE HUNDRED TWENTY-ONE THOUSAND, FOUR HUNDRED SEVENTY-
EIGHT AND 96/100 DOLLARS ($121,478.96), of federal funds to be received under the
Federal Grant, which shall be paid in accordance with and subject to the following:

a. Payments shall be made in monthly installments upon the monthly submission by the
PROVIDER of invoices in triplicate for the services provided in accordance with
Attachment 1, "Scope of Services," and in accordance with the costs identified in the
Budget, attached hereto as Exhibit "A" and made a part hereof. The STATE shall
withhold not more than five percent (5%) of the total contract amount until final
settlement of this Contract.

b. Monthly installments shall be made on a cost reimbursement basis. Invoices shall be
accompanied by expenditure reports for the billing month and certified by the
PROVIDER to contain expenditures actually incurred for the services provided under this
Contract.

c. The expenditure reports shall be reviewed by the STATE and shall be subject to the
STATE's preliminary determination of appropriateness and allowability of the reported
expenditures. The STATE's preliminary determination of appropriateness and
allowability of the reported expenditures shall be subject to later verification and
subsequent audit.

d. If an amount of reported expenditures is preliminarily determined by the STATE to be
inappropriate and unallowable, the STATE may deduct an equivalent amount from the
next payable installment and may withhold payment of the amount of moneys equivalent
to the questioned expenditures until later resolution of the discrepancy by audit or other
means. If, after payment of the last instaliment, investigation and examination reveal
additional expenditures that are determined by the STATE to be inappropriate and
unallowable, the STATE may require that an equivalent amount of moneys be refunded
by the PROVIDER, notwithstanding the STATE's preliminary determination of
appropriateness and allowability. An amount of moneys to be refunded by the
PROVIDER may be offset against the amount of moneys withheld by the STATE in
determining the amount of the final payment to be made to the PROVIDER in final
settlement of this Contract. Final settlement of this Contract shall include submission and
acceptance of all reports and other materials to be submitted by the PROVIDER to the
STATE, resolution of all discrepancies in expenditures or performance of services, and
completion of all other outstanding matters under this Contract.

e. Allowable expenses for necessary travel authorized in advance by the STATE shall be
determined in accordance with Chapter 10, titled "Travel Rules," of Title 3 of the Hawaii
Administrative Rules, as administered and interpreted by the Department of Accounting
and General Services, State of Hawaii.

ADM. SERV. OFFICE
LOG NO. 22-034 Page 1 of 2 AG Form 103F12 (10/08)




f. The Final Invoice shall be submitted within forty-five (45) days after the termination date
of the Contract. No payment shall be made if invoices are not received by the STATE
within forty-five (45) days after the termination date of the Contract.

ADM. SERV. OFFICE
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CONTRACT NO.

Attachment 4
CERTIFICATE OF EXEMPTION FROM CIVIL SERVICE

1 By Heads of Departments or Agencies as Delegated by the Director of Human

Resources Development'.

Pursuant to the delegation of the authority by the Director of Human Resources
Development, I certify that the services provided under this Contract, and the person(s)
providing the services under this Contract are exempt from the civil service, pursuant to §76-16,

dune >4, 2>
Date)

lizabeth A. Char, M

rint Name) u

Director of Health
[Print TiHle)

' This part of the form may be used by all department heads and others to whom the Director of Human
Resources Development (DHRD) has delegated authority to certify §76-16, HRS, civil service exemptions. The
specific paragraph(s) of §76-16, HRS, upon which an exemption is based should be noted in the contract file.
NOTE: Authority to certify exemptions under §§ 76-16(2), 76-16(12), and 76-16(15), HRS, has not been
delegated; only the Director of DHRD may certify §§76-16(2), 76-16(12), and 76-16(15) exemptions.

2. By the Director of Human Resources Development, State of Hawai‘i,

I certify that the services to be provided under this Contract, and the person(s) providing
the services under this Contract are exempt from the civil service, pursuant to §76-16, HRS.

{Signatire) X {Dale)

(Print Name)

\
(Print Title. {f designee of the Director of DHRD)

ADM, SERV. OFFICE AG Form 103F8 (9/08)
LOG NO. 22-034 Competitive
Page 1 of 1




(THIS FORM IS DELETED AND INOPERATIVE)
CONTRACT NO.

Attachment 5

PROVIDER'S
STANDARDS OF CONDUCT DECLARATION

For the purposes of this declaration:

“Agency” means and includes the State, the legislature and its committees, all exXecutive departments,
boards, commissions, committees, bureaus, offices; and all independent gémmissions and other °
establishments of the state government but excluding the courts,

“Controlling interest” means an interest in a business or other undertaking’ which is sufficient in fact to
control, whether the interest is greater or less than fifty per cent (50%).

“Employee” means any nominated, appointed, or elected officer gr employee of the State, including
members of boards, commissions, and committees, and employegs under contract to the State or of the
constitutional convention, but excluding legislators, delegates $6 the constitutional convention, justices,
and judges. (Section 84-3, HRS). '

On behalf of:

L. PROVIDER [ is' [ isnota ledislator or an employee or a business in which a legislator
or an employee has & controlling intergdt. (Section 84-15(a), HRS).

2. PROVIDER has not been represented or assisted personally in the matter by an individual who has
been an employee of the agency awarding this Contract within the preceding two years and who
participated while so employed'in the matter with which the Contract is directly concerned. (Section
84-15(b), HRS).

3. PROVIDER has not bgén assisted or represented by a l’egislator or employee for a fee or other
compensation to obtgfn this Contract and will not be assisted or represented by a legislator or
employee for a fee/6r other compensation in the performance of this Contract, if the legislator or
employee had begn involved in the development or award of the Contract. (Section 84-14 (d),
HRS).

4. PROVIDER has not been represented on matters related to this Contract, for a fee or other
considergtion by an individual who, within the past twelve (12) months, has been an agency
employée, or in the case of the Legislature, a legislator, and participated while an employee or
legisjdtor on matters related to this Contract. (Sections 84-18(b) and (c), HRS).

PROVIDER understands that the Contract to which this document is attached is voidable on behalf of the
STATE if this Contract was entered into in violation of any provision of chapter 84, Hawai'i Revised
Statytes, commonly referred to as the Code of Ethics, including the provisions which are the source of the

) inder to agency: If the “is” block is checked and if the Contract involves goods or services of a value in excess of $10,000, the
ntract may not be awarded unless the agency posts a notice of its intent to award it and files a copy of the notice with the State

84.150a). HRS)
Nacdd 7

AG Form 103F9 (10/08)
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CONTRACT NO.

a vioatin f e Code of Ethics may be recovered by the STATE.

PROVIDER
B
y (STgnature) /
Print Name
Print Title /

Date /

AG Form 103F9 (10/08)
Standards of Conduct Declaration
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CONTRACT NO.

Attachment 6
GENERAL CONDITIONS FOR HEALTH & HUMAN SERVICES CONTRACTS
TABLE OF CONTENTS

Page(s)
1. Representations and Conditions Precedent............ccieniniiiiniiiniiieses 1
1.1  Contract Subject to the Availability of State and Federal Funds........cccocoruvivmrcinsnriens voerisesroninnens 1
1.1.1 State Funds........... veeeene et rats rase et nanasensebeaten rertsesssriessenns voraentseser et s bt srtshest st bores vororens |
1.1.2  Federal FUNAS.....occicieiiiiicniciicienecnieieissseteeessonsisesssssssesssssstonsastsesssssasssssssnencssossoss s e 1
1.2 Representations of the PROVIDER........ccvininmiiiiiiiiiicricccercnsssienissessssnsisnsssesssossns 1
1.2.1 Compliance With Laws ..........ceereervnrenscseesnansrecsrence rresesseeseesaen st sasrtssr ey e s sssnnen rersetseones 1
1.2.2 Licensing and Accreditation .................. trsers s stsaeorereesrsnarens R RTINS |
1.3 Compliance with Laws ........cccccermerisiveronmiererenecsscsersnmonas bttt e st aess e b s veerisrinsensensiess 1
1.3.]1  SMOKINE POLICY cevirvererrerrirnnierienenenererrsinerssssesseressessesersessssessssossossssessossessasssasssasssssasion |
1.3.2  Drug Free WOrKpPIace...........ccevrevrvernisicsesssencersiunsssiseniermenssessessesessersssserssassosnonsassenssrsssss 1
1.3.3 Persons with Disabilities........... verrernee e pereensaes s essresessaensaese corsesasssiersrsssieseions 2
1.3.4 NondisCrimination........c..cocccerrmeierernneimrinsesaresessissessssessssisessessssssssenes T, 2
14 Insurance ReqUILEMENtS. ..co.cecmiernccricriiiiiseciiet e e ssesssnesens bbbt e ans Cervsesnerons 2
1.5 Notice t0 CHENLS ..c.oovriinressrorieeserecseisiisrisotsssisissessstsassessssssonsnes rereseeres et et e e eeae e natsa e rebens 2
1.6  Reporting ReqUIrEMENtS .uvveieeiieciiniisnresiisinsincstsessesssisssssssasssnersesesssssassssessasseses verasaonenes 3
1.7 Conflicts of Interest.......ouuvvverenrivirninnnireenins bbbt ac et srens bbb asaes vverrer 3
Documents and Files..........cconnennes Feeer e sR e e bbb sre R se e beaE s ehen rreet et e s e saaetb st vreinsienees 3
Confidentiality 0f MAterial ......oveviiriniiciieniinmeriiniein e see st sassesaesssssaassssssesssssessasessasassessenss 3
Proprietary or Confidential Information ...........ccccoveviiricivnecnniiernrercnnccnenneisnenns SRR 3
Uniform Information Practices Act ........ OO OO T O ROTOT PO 3
+ 22 Ownership Rights and COPYTIZRL.......cooviecoiiiiiniiiniiensenenirsesessessesessssrssssesssssassessessserssssersesenssens 3
2.3 Records RetentiOon . ..coicvcrrieiiciiicnin et ircencreeresseseeeseresnessssnssnersssssssessestessesatsscnssstasassssssestrssenss 3
3. Relationship between Parties.....c..ccoooiiiiiniiniiniinin s ss st escensassecseesenessesssssseseasns 4
3.1  Coordination of Services by the STATE ....c..ceovnrirriimreniniiireincisrenieseeseeresssesessesssasasssnssssessoses 4
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CONTRACT NO.

Contracts with other individuals and entities...........
PROVIDER’S employees and aZentS.....uouciiricsiiserusicrscserssserssssassssinessossssssessserssisssensssssssssssassssasas
PROVIDER’s Responsibilites .........coenvieereaensnnsisnsnnnsrisisnsuesnsnnne
Personnel Requirements..........c...cveuee. vetesesnaa bbbt b b aae vt
Personnel........... ettt bbb s e shar s
REGUIKBITIEIIES .ovuvecucrereasirensurersnsassnesmersisissisisistscsessiensastassessasssthonsessscssenrassssssssssbessaberssssssssessasstisins

4. Modification and Termination of Contract........ccvurivrereccerecreerserans Creeraebesbashrartentars st s b s bbb e e snsabrrne .

AN N O O O W o

4.1 Modifications of Contract........cceeenieissssesieesanans rerveereeres cvenerrerrnens rereetesresibesneseesseantessesaasatseraan
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Attachment 6

GENERAL CONDITIONS FOR HEALTH & HUMAN SERVICES CONTRACTS

1. Representations and Conditions Precedent

Contract Subject to the Availability of State and Federal Funds.

1.1.1 State Funds. This Contract is, at all times, subject to the appropriation and allotment of
state funds, and may be terminated without liability to either the PROVIDER or the
STATE in the event that state funds are not appropriated or available.

1.1.2 Federal Funds. To the extent that this Contract is funded partly or wholly by federal
funds, this Contract is subject to the availability of such federal funds. The portion of this
Contract that is to be funded federally shall be deemed severable, and such federally
funded portion may be terminated without liability to either the PROVIDER or the
STATE in the event that federal funds are not available. In any case, this Contract shall
not be construed to obligate the STATE to expend state funds to cover any shortfall
created by the unavailability of anticipated federal funds.

Representations of the PROVIDER. As a necessary condition to the formation of this Contract,
the PROVIDER makes the representations contained in this paragraph, and the STATE relies
upon such representations as a material inducement to entering into this Contract.

1.2.1 Compliance with Laws. As of the date of this Contract, the PROVIDER complies with
all federal, state, and county laws, ordinances, codes, rules, and regulations, as the same
may be amended from time to time, that in any way affect the PROVIDER’s performance
of this Contract.

1.22 Licensing and Accreditation. As of the date of this Contract, the PROVIDER holds all
licenses and accreditations required under applicable federal, state, and county laws,
ordinances, codes, rules, and regulations to provide the Required Services under this
Contract.

Compliance with Laws. The PROVIDER shall comply with all federal, state, and county laws,
ordinances, codes, rules, and regulations, as the same may be amended from time to time, that in
any way affect the PROVIDER’s performance of this Contract, including but not limited to the
laws specifically enumerated in this paragraph:

1.3.1 Smoking Policy. The PROVIDER shall implement and maintain a written smoking
policy as required by Chapter 328K, Hawaii Revised Statutes (HRS), or its successor
provision.

1.32 DrugFree Workplace. The PROVIDER shall implement and maintain a drug free
workplace as required by the Drug Free Workplace Act of 1988.

Page 1 0of 11

ADM. SERV. OFFICE

AG Form 103F(10/08)
General Conditions




1.4

1.5

CONTRACT NO.

1.3.3 Persons with Disabilities. The PROVIDER shall implement and maintain all practices,
policies, and procedures required by federal, state, or county law, including but not
limited to the Americans with Disabilities Act (42 U.S.C. §12101, et seq.), and the
Rehabilitation Act (29 U.S.C.§701, et seq.).

1.3.4 Nondiscrimination. No person performing wotrk under this Contract, including any
subcontractor, employee, or agent of the PROVIDER, shall engage in any discrimination
that is prohibited by any applicable federal, state, or county law.

Insurance Requirements. The PROVIDER shall obtain from a company authorized by law to
issue such insurance in the State of Hawai‘i commercial general liability insurance ("liability
insurance") in an amount of at least TWO MILLION AND NO/100 DOLLARS ($2,000,000.00)
coverage for bodily injury and property damage resulting from the PROVIDER’s performance
under this Contract. The PROVIDER shall maintain in effect this liability insurance until the
STATE certifies that the PROVIDER’s work under the Contract has been completed
satisfactorily.

The liability insurance shall be primary and shall cover the insured for all work to be performed
under the Contract, including changes, and all work performed incidental thereto or directly or
indirectly connected therewith.

A certificate of the liability insurance shall be given to the STATE by the PROVIDER. The
certificate shall provide that the STATE and its officers and employees are Additional Insureds.
The certificate shall provide that the coverages being certified will not be cancelled or materially
changed without giving the STATE at least 30 days prior written notice by registered mail.

Should the "liability insurance" coverages be cancelled before the PROVIDER’s work under the
Contract is certified by the STATE to have been completed satisfactorily, the PROVIDER shall
immediately procure replacement insurance that complies in all respects with the requirements of
this section. .

Nothing in the insurance requirements of this Contract shall be construed as limiting the extent
of PROVIDER's responsibility for payment of damages resulting from its operations under this
Contract, including the PROVIDER’s separate and independent duty to defend, indemnify, and
hold the STATE and its officers and employees harmless pursuant to other provisions of this
Contract.

Notice to Clients. Provided that the term of this Contract is at least one year in duration, within
180 days after the effective date of this Contract, the PROVIDER shall create written procedures
for the orderly termination of services to any clients receiving the Required Services under this
Contract, and for the transition to services supplied by another provider upon termination of this
Contract, regardless of the circumstances of such termination, These procedures shall include, at
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the minimum, timely notice to such clients of the termination of this Contract, and appropriate
counseling.

Reporting Requirements. The PROVIDER shall submit a Final Project Report to the STATE
containing the information specified in this Contract if applicable, or otherwise satisfactory to the
STATE, documenting the PROVIDER’s overall efforts toward meeting the requirements of this
Contract, and listing expenditures actually incurred in the performance of this Contract. The
PROVIDER shall return any unexpended funds to the STATE.

Conflicts of Interest. In addition to the Certification provided in the Standards of Conduct
Declaration to this Contract, the PROVIDER represents that neither the PROVIDER nor any
employee or agent of the PROVIDER, presently has any interest, and promises that no such
interest, direct or indirect, shall be acquired, that would or might conflict in any manner or
degree with the PROVIDER’s performance under this Contract.

2. Documents and Files

Confidentiality of Material.

2.1.1 Proprietary or Confidential Information. All material given to or made available to the
PROVIDER by virtue of this Contract that is identified as proprietary or confidential
information shall be safeguarded by the PROVIDER and shall not be disclosed to any
individual or organization without the prior written approval of the STATE.

2.1.2 Uniform Information Practices Act. All information, data, or other material provided by
the PROVIDER to the STATE shall be subject to the Uniform Information Practices Act,
chapter 92F, HRS, and any other applicable law concerning information practices or
confidentiality.

Ownership Rights and Copyright. The STATE shall have complete ownership of all material,
both finished and unfinished that is developed, prepared, assembled, or conceived by the
PROVIDER pursuant to this Contract, and all such material shall be considered “works made for
hire.” All such material shall be delivered to the STATE upon expiration or termination of this
Contract. The STATE, in its sole discretion, shall have the exclusive right to copyright any
product, concept, or material developed, prepared, assembled, or conceived by the PROVIDER
pursuant to this Contract.

Records Retention. The PROVIDER and any subcontractors shall maintain the books and
records that relate to the Contract, and any cost or pricing data for three (3) years from the date
of final payment under the Contract. In the event that any litigation, claim, investigation, audit,
or other action involving the records retained under this provision arises, then such records shall
be retained for three (3) years from the date of final payment, or the date of the resolution of the
action, whichever occurs later. During the period that records are retained under this section, the
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PROVIDER and any subcontractors shall allow the STATE free and unrestricted access to such
records.

3. Relationship between Parties

3.1

32

33

34

Coordination of Services by the STATE. The STATE shall coordinate the services to be
provided by the PROVIDER in order to complete the performance required in the Contract. The
PROVIDER shall maintain communications with the STATE at all stages of the PROVIDER’s
work, and submit to the STATE for resolution any questions which may arise as to the
performance of this Contract.

Subcontracts and Assignments. The PROVIDER may assign or subcontract any of the
PROVIDER’s duties, obligations, or interests under this Contract, but only if (i) the PROVIDER
obtains the prior written consent of the STATE and (ii) the PROVIDER’s assignee or
subcontractor submits to the STATE a tax clearance certificate from the Director of Taxation,
State of Hawai‘i, and the Internal Revenue Service showing that all delinquent taxes, if any,
levied or accrued under state law against the PROVIDER’s assignee or subcontractor have been
paid. Additionally, no assignment by the PROVIDER of the PROVIDER’s right to
compensation under this Contract shall be effective unless and until the assignment is approved
by the Comptroller of the State of Hawai‘i, as provided in section 40-58, HRS.

Change of Name. When the PROVIDER asks to change the name in which it holds this
Contract, the STATE, shall, upon receipt of a document acceptable or satisfactory to the STATE
indicating such change of name such as an amendment to the PROVIDER’s articles of
incorporation, enter into an amendment to this Contract with the PROVIDER to effect the
change of name. Such amendment to this Contract changing the PROVIDER’s name shall
specifically indicate that no other terms and conditions of this Contract are thereby changed,
unless the change of name amendment is incotporated with a modification or amendment to the
Contract under paragraph 4.1 of these General Conditions.

Independent Contractor Status and Responsibilities, Including Tax Responsibilities.

3.4.1 Independent Contractor. In the performance of services required under this Contract, the
PROVIDER is an “independent contractor,” with the authority and responsibility to
control and direct the performance and details of the work and services required under
this Contract; however, the STATE shall have a general right to inspect work in progress
to determine whether, in'the STATE’s opinion, the services are being performed by the
PROVIDER in compliance with this Contract.

3.42 Contracts with Other Individuals and Entities. Unless otherwise provided by special
condition, the STATE shall be free to contract with other individuals and entities to
provide services similar to those performed by the Provider under this Contract, and the
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PROVIDER shall be free to contract to provide services to other individuals or entities
while under contract with the STATE.

PROVIDER’s Employees and Agents. The PROVIDER and the PROVIDER’s
employees and agents are not by reason of this Contract, agents or employees of the State
for any purpose. The PROVIDER and the PROVIDER’s employees and agents shall not
be entitled to claim or receive from the STATE any vacation, sick leave, retirement,
workers’ compensation, unemployment insurance, or other benefits provided to state
employees. Unless specifically authorized in writing by the STATE, the PROVIDER and
the PROVIDER’s employees and agents are not authorized to speak on behalf and no
statement or admission made by the PROVIDER or the PROVIDER’s employees or
agents shall be attributed to the STATE, unless specifically adopted by the STATE in
writing.

PROVIDER'’s Responsibilites. The PROVIDER shall be responsible for the accuracy,
completeness, and adequacy of the PROVIDER’s performance under this Contract.

Furthermore, the PROVIDER intentionally, voluntarily, and knowingly assumes the scle
and entire liability to the PROVIDER’s employees and agents, and to any individual not
a party to this Contract, for all loss, damage, or injury caused by the PROVIDER, or the
PROVIDER’s employees or agents in the course of their employment.

The PROVIDER shall be responsible for payment of all applicable federal, state, and
county taxes and fees which may become due and owing by the PROVIDER by reason of
this Contract, including but not limited to (i) income taxes, (ii) employment related fees,
assessments, and taxes, and (iii) general excise taxes. The PROVIDER also is
responsible for obtaining all licenses, permits, and certificates that may be required in
order to perform this Contract.
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3.5 Personnel Requirements.

3.5.1

Personnel. The PROVIDER shall secure, at the PROVIDER’s own expense, all personnel
required to perform this Contract, unless otherwise provided in this Contract.

3.5.2 Requirements. The PROVIDER shall ensure that the PROVIDER’s employees or agents

are experienced and fully qualified to engage in the activities and perform the services
required under this Contract, and that all applicable licensing and operating requirements
imposed or required under federal, state, or county law, and all applicable accreditation
and other standards of quality generally accepted in the field of the activities of such
employees and agents are complied with and satisfied.

4. Modification and Termination of Contract

4.1 Madification of Contract.

4.1.1

4.1.2

4,13

In Writing. Any modification, alteration, amendment, change, or extension of any term,
provision, or condition of this Contract permitted by this Contract shall be made by
written amendment to this Contract, signed by the PROVIDER and the STATE.

No Oral Modification. No oral modification, alteration, amendment, change, or

extension of any term, provision or condition of this Contract shall be permitted.

Tax Clearance. The STATE may, at its discretion, require the PROVIDER to submit to

the STATE, prior to the STATE’s approval of any modification, alteration, amendment,
change, or extension of any term, provision, or condition of this Contract, a tax clearance
from the Director of Taxation, State of Hawai‘i, and the Internal Revenue Service
showing that all delinquent taxes, if any, levied or accrued under state and federal law
against the PROVIDER have been paid.

42  Termination in General. This Contract may be terminated in whole or in part because of a
reduction of funds available to pay the PROVIDER, or when, in its sole discretion, the STATE
determines (i) that there has been a change in the conditions upon which the need for the
Required Services was based, or (ii) that the PROVIDER has failed to provide the Required
Services adequately or satisfactorily, or (iii) that other good cause for the whole or partial
termination of this Contract exists. Termination under this section shall be made by a written
notice sent to the PROVIDER ten (10) working days prior to the termination date that includes a
brief statement of the reason for the termination. If the Contract is terminated under this
paragraph, the PROVIDER shall cooperate with the STATE to effect an orderly transition of
services to clients.

ADM. SERV. OFFICE
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Termination for Necessity or Convenience. If the STATE determines, in its sole discretion, that
it is necessary or convenient, this Contract may be terminated in whole or in part at the option of
the STATE upon ten (10) working days’ written notice to the PROVIDER. If the STATE elects
to terminate under this paragraph, the PROVIDER shall be entitled to reasonable payment as
determined by the STATE for satisfactory services rendered under this Contract up to the time of
termination. If the STATE elects to terminate under this section, the PROVIDER shall cooperate
with the STATE to effect an orderly transition of services to clients.

Termination by PROYIDER. The PROVIDER may withdraw from this Contract after obtaining
the written consent of the STATE. The STATE, upon the PROVIDER’s withdrawal, shall
determine whether payment is due to the PROVIDER, and the amount that is due. If the STATE
consents to a termination under this paragraph, the PROVIDER shall cooperate with the STATE
to effect an orderly transition of services to clients.

STATE's Right of Offset. The STATE may offset against any monies or other obligations that
STATE owes to the PROVIDER under this Contract, any amounts owed to the State of Hawai‘i
by the PROVIDER under this Contract, or any other contract, or pursuant to any law or other
obligation owed to the State of Hawai‘i by the PROVIDER, including but not limited to the
payment of any taxes or levies of any kind or nature. The STATE shall notify the PROVIDER
in writing of any exercise of its right of offset and the nature and amount of such offset. For
purposes of this paragraph, amounts owed to the State of Hawai'i shall not include debts or
obligations which have been liquidated by contract with the PROVIDER, and that are covered by
an installment payment or other settlement plan approved by the State of Hawai‘i, provided,
however, that the PROVIDER shall be entitled to such exclusion only to the extent that the
PROVIDER is current, and in compliance with, and not delinquent on, any payments,
obligations, or duties owed to the State of Hawai‘i under such payment or other settlement plan.

5. Indemnification

Indemnification and Defense. The PROVIDER shall defend, indemnify, and hold harmless the
State of Hawai‘i, the contracting agency, and their officers, employees, and agents from and
against any and all liability, loss, damage, cost, expense, including all attorneys’ fees, claims,
suits, and demands arising out of or in connection with the acts or omissions of the PROVIDER
or the PROVIDER’s employees, officers, agents, or subcontractors under this Contract. The
provisions of this paragraph shall remain in full force and effect notwithstanding the expiration
or early termination of this Contract.

Cost of Litigation. In case the STATE shall, without any fault on its part, be made a party to any
litigation commenced by or against the PROVIDER in connection with this Contract, the
PROVIDER shall pay any cost and expense incurred by or imposed on the STATE, including
attorneys’ fees.
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6. Publicity

6.1

6.2

Acknowledgment of State Support. The PROVIDER shall, in all news releases, public
statements, announcements, broadcasts, posters, programs; computer postings, and other printed,
published, or electronically disseminated materials relating to the PROVIDER’s performance
under this Contract, acknowledge the support by the State of Hawai‘i and the purchasing agency.

PROVIDER’s Publicity Not Related to Contract. The PROVIDER shall not refer to the STATE,
or any office, agency, or officer thereof, or any state employee, or to the services or goods, or
both provided under this Contract, in any of the PROVIDER’s publicity not related to the
PROVIDER’s performance under this Contract, including but not limited to commercial
advertisements, recrutiting materials, and solicitations for charitable donations.

7. Miscellaneous Provisions

7.1
72

7.3

74
7.5

7.6

Nondiscrimination. No person performing work under this Contract, including any
subcontractor, employee, or agent of the PROVIDER, shall engage in any discrimination that is
prohibited by any applicable federal, state, or county law.

Paragraph Headings. The paragraph headings appearing in this Contract have been inserted for
the purpose of convenience and ready reference. They shall not be used to define, limit, or
extend the scope or intent of the sections to which they pertain.

Antitrust Claims. The STATE and the PROVIDER recognize that in actual economic practice,
overcharges resulting from antitrust violations are in fact usually borne by the purchaser.
Therefore, the PROVIDER hereby assigns to the STATE any and all claims for overcharges as to
goods and materials purchased in connection with this Contract, except as to overcharges which
result from violations commencing after the price is established under this Contract and which
are not passed on to the STATE under an escalation clause.

Governing Law. The validity of this Contract and any of its terms or provisions, as well as the
rights and duties of the parties to this Contract, shall be governed by the laws of the State of
Hawai‘i. Any action at law or in equity to enforce or interpret the provisions of this Contract
shall be brought in a state court of competent jurisdiction in Honolulu, Hawai‘i.

Conflict between General Conditions and Procurement Rules. In the event of a conflict between
the General Conditions and the Procurement Rules or a Procurement Directive, the Procurement
Rules or any Procurement Directive in effect on the date this Contract became effective shall
control and are hereby incorporated by reference.

Entire_Contract. This Contract sets forth all of the contracts, conditions, understandings,

promises, warranties, and representations between the STATE and the PROVIDER relative to
this Contract. This Contract supersedes all prior agreements, conditions, understandings,
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promises, warranties, and representations, which shall have no further force or effect. There are
no contracts, conditions, understandings, promises, warranties, or representations, oral or written,
express or implied, between the STATE and the PROVIDER other than as set forth or as referred

to herein.

Severa{bili'gy. In the event that any provision of this Contract is declared invalid or unenforceable
by a court, such invalidity or unenforceability shall not affect the validity or enforceability of the
remaining terms of this Contract.

Waiver. The failure of the STATE to insist upon the strict compliance with any term, provision,’
or condition of this Contract shall not constitute or be deemed to constitute a waiver or
relinquishment of the STATE’s right to enforce the same in accordance with this Contract. The
fact that the STATE specifically refers to one provision of the Procurement Rules or one section
of the Hawai‘i Revised Statutes, and does not include other provisions or statutory sections in
this Contract shall not constitute a waiver or relinquishment of the STATE’s rights or the
PROVIDER’s obligations under the Procurement Rules or statutes.

Execution in Counterparts. This Contract may be executed in several counterparts, each of
which shall be regarded as an original and all of which shall constitute one instrument.

8. Confidentiality of Personal Information

8.1

Definitions.

8.1.1 Personal Information. “Personal Information” means an individual’s first name or first
initial and last name in combination with any one or more of the following data elements, when
either name or data elements are not encrypted: )

1) Social Security number;
2) Driver’s license number or Hawaii identification card number; or

3) Account number, credit or debit card number, access code, or password that
would permit access to an individual’s financial information.

Personal information does not include publicly available information that is lawfully
made available to the general public from federal, state, or local government records.

8.1.2 Technological Safeguards. “Technological safeguards” means the technology and the
policy and procedutes for use of the technology to protect and control access to personal
information,
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Confidentiality of Material.

8.2.1 Safeguarding of Material. All material given to or made available to the PROVIDER by
the STATE by virtue of this Contract which is identified as personal information, shall be
safeguarded by the PROVIDER and shall not be disclosed without the prior written approval of
the STATE. :

8.2.2 Retention, Use. or Disclosure. PROVIDER agrees not to retain, use, or disclose personal
information for any purpose other than as permitted or required by this Contract.

8.2.3 Implementation of Technological Safeguards. PROVIDER agrees to implement

appropriate “technological safeguards™ that are acceptable to the STATE to reduce the risk of
unauthorized access to personal information.

8.2.4 Reporting of Security Breaches, PROVIDER shall report to the STATE in a prompt and
complete manner any security breaches involving personal information.

8.2.5 Mitigation of Harmful Effect. PROVIDER agrees to mitigate, to the extent practicable,
any harmful effect that is known to PROVIDER because of a use or disclosure of personal
information by PROVIDER in violation of the requirements of this paragraph.

8.2.6 Log of Disclosures. PROVIDER shall complete and retain a log of all disclosures made
of personal information received from the STATE, or personal information created or received
by PROVIDER on behalf of the STATE.

Security Awareness Training and Confidentiality Agreements.

8.3.1 (Certification of Completed Training. PROVIDER certifies that all of its employees who
will have access to the personal information have completed training on security awareness
topics related to protecting personal information.

8.3.2 (Certification of Confidentiality Agreements. PROVIDER certifies that confidentiality
agreements have been signed by all of its employees who will have access to the personal
information acknowledging that:

D The personal information collected, used, or maintained by the PROVIDER will
be treated as confidential;

2) Access to the personal information will be allowed only as necessary to perform
the Contract; and

3) Use of the personal information will be restricted to uses consistent with the
services subject to this Contract.

Page 10 of 11
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CONTRACT NO.

84 Termination for Cause. In addition to any other remedies provided for by this Contract, if the
STATE learns of a material breach by PROVIDER of this paragraph by PROVIDER, the
STATE may at its sole discretion:

D
2)

Provide an opportunity for the PROVIDER to cure the breach or end the violation; or

Immediately terminate this Contract.

In either instance, the PROVIDER and the STATE shall follow chapter 487N, HRS, with respect to
notification of a security breach of personal information.

8.5 Records Retention,

8.5.1

8.5.2

ADM. SERV. OFFICE
1,OG NO. 22-034

Destruction of Personal Information. Upon any termination of this Contract, PROVIDER
shall, pursuant to chapter 487R, HRS, destroy all copies (paper or electronic form) of
petsonal information received from the STATE.

Maintenance of Files, Books, Records. The PROVIDER and any subcontractors shall
maintain the files, books, and records, that relate to the Contract, including any personal
information created or received by the PROVIDER on behalf of the STATE, and any cost
or pricing data, for three (3) years after the date of final payment under the Contract. The
personal information shall continue to be confidential and shall not be disclosed without
the prior written approval of the STATE. After the three (3) year retention period has
ended, the files, boolks, and records that contain personal information shall be destroyed
pursuant to chapter 487R, HRS.

Page 11 of 11
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CONTRACT NO.
' Attachment 7

SPECIAL CONDITIONS

1. The Certificate of Exemption from Civil Service is attached hereto as Attachment 4 and
made a part hereof.

2. PROVIDER’s Standards of Conduct Declaration.

a. The PROVIDER'’s Standards of Conduct Declaration is attached hereto as
Attachment 5 and made a part hereof.

b. Deletion of Portions of Contract. For purposes of this Contract, paragraph 6 on
page 4 of the Contract, "Standards of Conduct Declaration," together with the
attached Standards of Conduct Declaration form, Attachment 5, are hereby deleted
and the parties agree that paragraph 6 of the Contract and Attachment 5 are not
operative.

3. The General Conditions are attached hereto as Attachment 6 and made a part hereof.
4. The Special Conditions are attached hereto as Attachment 7 and made a part hereof.

5. Deletion of General Conditions. For purposes of this Contract, the following General
Conditions are hereby deleted from the General Conditions and have no operative effect
between the parties:

a. Subparagraph 1.4,
b. Subparagraph 3.4.3'.
c. Subparagraphs 4.1.3 and 4.5.
d. Paragraph S and subparagraphs 5.1 and 5.2.
e. Subparagraph 6.1.
6. If this Contract is terminated with cause or without cause or at the scheduled expiration of
the time of performance specified in this Contract, all equipment and unused supplies and

materials leased or purchased with funds paid to the PROVIDER under this Contract shall
become the property of the STATE as it so specifies and shall be disposed of as directed

ADM. SERV. OFFICE
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by the STATE, except, if applicable, as otherwise may be provided under the Federal
Grant. '

7. Option to Extend Contract, Unless terminated, this Contract may be extended by the
STATE for specified periods of time not to exceed five (5) year(s) or for not more than
five (5) additional twelve (12)-month period(s), upon mutual Contract and the execution of
a supplemental contract or contract modification. The Contract price may be adjusted at
the beginning of each extension period and shall be subject to allotment and the
availability of funds.

The STATE may terminate the extended contract at any time in accordance with General
Conditions no. 4.

8. Federal Citation. Funds received by the State from the American Rescue Plan Act, Public
Law 117-2 (Section 9901).

9. The PROVIDER shall comply with all Federal statutes relating to nondiscrimination.
These include but are not limited to: (&) Title VI of the Civil Rights Act of 1964 (P.L.
88-352) which prohibits discrimination on the basis of race, color or national origin; (b)
Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and
1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. §§794), which prohibits discrimination
on the basis of handicaps; (d) the Age Discrimination Act of 1975, as amended (42 U.S.C.
§ §6101-6107), which prohibits discrimination on the basis of age; (¢) the Drug Abuse
Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination
on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating
to nondiscrimination on the basis of alcohol abuse or alcoholism; (g)

§ §523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290
ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; (h)
Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), as amended, relating
to non-discrimination in the sale, rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s) under which application for Federal
assistance is being made; and (j) the requirements of any other nondiscrimination

statute(s) which may apply to the application,

ADM. SERV. OFFICE
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10. Language Access. The PROVIDER shall comply, as a covered entity, with the provisions
of chapter 321C, Hawaii Revised Statutes, regarding language access and with federal laws
regarding language access, including Title VI of the Civil Rights Act of 1964, 42 USC
section 2000d et seq., 45 CFR part 80, and section 1557 of the Affordable Care Act (42
USC section 18116) and its implementing regulation (45 CFR part 92). These laws require
the PROVIDER to, among other things, ensure that consumers are adequately informed of
their rights, and ensure meaningful access to services, programs, and activities by
providing clients with oral and written language services, including written translations of
vital documents, if, on account of national origin, clients do not speak English as their
primary language and have a limited ability to read, write, speak, or understand the English
language. If it is necessary to provide oral or written language services to a client's family
in order for the client to benefit from the PROVIDER's services, programs, or activities,
the PROVIDER shall provide those language services to the family.

11. Counterparts and Electronic Signatures. This Contract may be executed in counterparts
and by facsimile or any electronic means, each of which shall be an original instrument and
all of which shall together constitute one and the same agreement and shall be fully
binding and effective for all purposes.

12. Business Associate. The PROVIDER is a "business associate” of the STATE as
defined in 45 CFR § 160.103. Therefore, the parties mutually agree that
the PROVIDER shall execute and abide by the business associate provisions which are
attached hereto as Exhibit "B," and made a part of this Contract.

13. Certification Regarding Environmental Tobacco Smoke. The PROVIDER shall comply
with the requirements of the Pro-Children Act of 1994 and by signing the "Certification

Regarding Environmental Tobacco Smoke," attached hereto as Exhibit "C" and made a

part of this Contract, acknowledges that it is a subgrantee of federal funds to be received
under the Federal Grant.

ADM. SERV. OFFICE
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BUDGET

July 01, 2021 to June 30, 2022

EMS Dispatch Communication Center Services.

DATE ’ SOURCE OF FUNDS AMOUNT

July 1, 2021 to September 30, 2021 S-FkLrkk L $121.478.96

Total , $121.478.96
ADM. SERV. OFFICE . Exhibit "A"
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EXHIBIT _ B
BUSINESS ASSOCIATE AGREEMENT

STATE OF HAWAII DEPARTMENT OF HEALTH, EMERGENCY
MEDICAL SERVICES INJURY PREVENTION SERVICES BRANCH

(COVERED ENTITY)

And

COUNTY OF MAUI
(BUSINESS ASSOCIATE)

The Hawaii State Department of Health, Emergency Medical Services Injury Prevention
Services Branch (STATE) has determined that it is a Covered Entity or a Health Care
Component of a Covered Entity under the Health Insurance Portability and Accountability Act of
1996, Public Law 104-191 (HIPAA), as amended, and its implementing regulations at 45 CFR
parts 160 and 164 (the HIPAA Rules).

County of Maui (BUSINESS ASSOCIATE) will provide to STATE certain services
described in the contract to which this Exhibit B is attached, and may have access to Protected
Health Information (PHI) (as defined below) in fulfilling its responsibilities under the Contract.
To the extent BUSINESS ASSOCIATE needs to create, receive, maintain or transmit PHI to
perform services under the contract, it will be acting as a Business Associate' of STATE and will
be subject to the HIPAA Rules and the terms of this Business Associate Agreement (this
Agreement). .

In consideration of STATE’s and BUSINESS ASSOCIATE's (collectively referred to as
“the Parties”) continuing obligations under the contract, and the provisions below, the Parties
agrece as follows:

1. DEFINITIONS.

! Business Associate is defined at 45 CFR §160.103

Rev. 9/23/13; 11/2014; 07/2016; 02/2017; 08/2017; 11/2017; 1/19; 8/19; 7/2020; 4/2021.
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)

Except for terms otherwise defined herein, and unless the context indicates otherwise, any
capitalized terms used in this Agreement and the terms “person,” “use,” and “disclosure”
shall have the same meaning as defined by the HIPAA Rules. An amendment to the HIPAA
Rules that modifies any defined term, or which alters the regulatory citation for the
definition, shall only be incorporated into this Agreement by written ratification of the
Parties.

Breach? means the acquisition, access, use, ot disclosure of PHI in a manner not permitted
under the HIPAA Privacy Rule or as provided for by this Agreement, which compromises
the security or privacy of the PHI,

An acquisition, access, use, or disclosure of PHI in a manner not permitted by the Privacy
Rule is presumed to be a breach unless the BUSINESS ASSOCIATE demonstrates to the
STATE?s satisfaction that there is a low probability that the PHI has been compromised
based on a risk assessment that identifies at least the following: (i) the nature and extent of
the PHI involved, including the types of identifiers and the likelihood of re-identification; (ii)
the unauthorized person who used the PHI or to whom the disclosure was made; (iii) whether
the PHI was actually acquired or viewed; and (iv) the extent to which the risk to the PHI has
been mitigated.

Breach excludes:

A. Any unintentional acquisition, access or use of PHI by a Workforce member or person
acting under the authority of the BUSINESS ASSOCIATE if such acquisition, access, or
use was made in good faith and within the scope of authority and does not result in
further use or disclosure in a manner not permitted under the Privacy Rule.

B. Any inadvertent disclosure by a person who is authorized to access PHI at the
BUSINESS ASSOCIATE to another person authorized to access PHI at the same
BUSINESS ASSOCIATE, ot organized health care arrangement in which the covered
entity participates, and the information received as a result of such disclosure is not
further used or disclosed in a manner not permitted under the Privacy Rule.

C. A disclosure of PHI where the BUSINESS ASSOCIATE has a good faith belief that an
unauthorized person to whom the disclosure was made would not reasonably have been
able to retain such information.

Designated Record Set means records, including but not limited to PHI maintained,
collected, used, or disseminated by or for the STATE relating to (i) medical and billing
records about Individuals maintained by or for a covered Health Care Provider, (ii)
enroliment, Payment, claims adjudication, and case or medical management records systems

2 Breach: 45 CFR §164.402,

Rev. 9/23/13; 11/2014; 07/2016; 02/2017; 08/2017; 11/2017; 1/19; 8/19; 7/2020; 4/2021.
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maintained by or for a Health Plan, or (iii) that are used in whole or in part by the STATE to
make decisions about Individuals.?

Electronic Protected Health Information (EPHI) means PHI that is transmitted by Electronic

Media or maintained in Electronic Media.*

HIPAA Rules shall mean the Privacy, Security, Breach Notification, and Enforcement Rules
in 45 CFR Parts 160 and 164,

Individual shall have the same meaning as defined in 45 CFR §160.103, and shall include a
person who qualifies as a personal representative as provided by 45 CFR §164.502(g).

Privacy Rule means the HIPAA Standards for Privacy of Individually Identifiable Health
Information found at 45 CFR patt 160, and part 164, subparts A and E.

Protected Health Information (PHI) means any oral, paper or electronic information, data,
documentation, and materials, including, but not limited to, demographic, medical, genetic,
and financial information that is created or received by a Health Care Provider, Health Plan,
Employer, or Health Care Clearinghouse, and relates to the past, present, or future physical
or mental health or condition of an Individual; the provision of health care to an Individual;
or the past, present, or future payment for the provision of health care to an Individual; and
that identifies the Individual or with respect to which there is a reasonable basis to believe the
information can be used to identify the Individual. For purposes of this Agreement, the term
Protected Health Information is limited to the information created, maintained, received, or
transmitted by BUSINESS ASSOCIATE on behalf of or from the STATE under the contract.
Protected Health Information includes without limitation EPHI, and excludes education
records under 20 U.S.C. §1232(g), employment records held by the STATE as an employer,
and records regarding an Individual who has been deceased for more than 50 years.’

Privacy Incident means any successful or unsuccessful loss of control, compromise, or
unauthorized disclosure, acquisition, access of PHI or electronic protected health
information (ePHI).

Security Incident means the attempted or successful unauthorized access, use, disclosure,
modification, or destruction of information or interference with system operations in an
information system under 45 CFR §164.304.

Security Rule means the HIPAA Security Standards for the Protection of Electronic
Protected Health Information found at 45 CFR part 160, and part 164, subpart C.

? Designated Record Set: 45 CFR §164.501.
1 Electronic Protected Health Information: 45 CFR §160.103
5 Protected Health Information: 45 CFR §160.103

Rev. 9/23/13; 11/2014; 07/2016; 02/2017; 08/2017; 11/2017; 1/19; 8/19; 7/2020; 4/2021.
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Unsecured Protected Health Information means protected health information that is not
rendered unusable, unreadable, or indecipherable to unauthorized persons through the use of

technology or methodology specified by the Secretary in the guidance issued under section
13402(h)(2) of Public Law 111-5.5

2. BUSINESS ASSOCIATE'S OBLIGATIONS.
BUSINESS ASSOCIATE agrees to:

a. Not use or disclose PHI other than as permitted or required by this Agreement or as
Required by Law. In no event may BUSINESS ASSOCIATE use or further disclose PHI
in 2 manner that would violate the Privacy Rule if done by the STATE, except as
expressly provided in this Agreement and as required by 45 CFR §§ 164.502(a)(3),
164.502(a)(4) and 164.504()(2(ii)(A).

b. Implement appropriate safeguards, and comply, where applicable, with the Security Rule
to ensure the confidentiality, integrity, and availability of all EPHI the BUSINESS
ASSOCIATE creates, receives, maintains, or transmits on behalf of the STATE; protect
ageinst any reasonably anticipated threats or hazards to the security or integrity of such
information; prevent uses or disclosures of such information other than as provided for by
this Agreement or as Required by Law; and ensure compliance with the HIPAA Rules by
BUSINESS ASSOCIATE's Workforce.” These safeguards include, but are not limited
to:

(i) Administrative Safeguards. BUSINESS ASSOCIATE shall implement
policies and procedures to prevent, detect, contain, and correct security
violations, and reasonably preserve and protect the confidentiality, integrity
and availability of EPHI, and enforce those policies and procedures,
including sanctions for anyone not found in compliance;

(ii) Physical Safeguards. BUSINESS ASSOCIATE shall implement appropriate
physical safeguards to protect PHI, including, but not limited to, facility
access, facility security, workstation use, workstation security, device and
media controls, and disposal;®

(iii) Technical Safeguards. BUSINESS ASSOCIATE shall implement
appropriate technical safeguards to protect PHI, including, but not limited
to, access controls, authentication, and transmission security;’ and

(iv) Security Awareness and Training. BUSINESS ASSOCIATE shall provide
training to relevant workforce members, including management, on how to

§ 45 CFR §164.402.

7 45 CFR §164.306(a)

845 CFR §164.310

9 45 CFR §§ 164.310, 164312

Rev. 9/23/13; 11/2014; 07/2016; 02/2017; 08/2017; 11/2017; 1/19; 8/19; 7/2020; 4/2021.
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prevent the improper access, use, or disclosure of PHI; and update and repeat
training on a regular basis.!®

c. Inaccordance with 45 CFR §164.316, document the required policies and procedures and
keep them current, and cooperate in good faith in response to any reasonable requests
from STATE to discuss, review, inspect, and/or audit BUSINESS ASSOCIATE’s
safeguards. BUSINESS ASSOCIATE shall retain the documentation required for six (6)
yearsl lfrom the date of its creation or the date when it last was in effect, whichever is
later. '

d. Comply with the provisions found in 45 CFR §164.308 (a)(1) (ii)(A), (B), and (C)
requiring BUSINESS ASSOCIATE to conduct an accurate and thorough risk analysis,
and to periodically update the risk analysis (no less than once every 3 years); to
implement risk management measures to reduce the risk and vulnerabilities to a
reasonable and appropriate level to comply with 45 CFR §164.306(a); and to apply
appropriate sanctions against workforce members who fail to comply with the Security
policies and procedures of the BUSINESS ASSOCIATE.

e. As applicable only to the PHI BUSINESS ASSOCIATE receives from STATE,
BUSINESS ASSOCIATE shall ensure that any subcontractor of BUSINESS
ASSOCIATE that creates, receives, maintains, or transmits PHI on behalf of BUSINESS
ASSOCIATE agrees in writing to the same restrictions, conditions, and requirements that
apply to BUSINESS ASSOCIATE through this Agreement with respect to such PHI '

f. Notify the STATE following discovery of any use or disclosure of PHI not permitted by
this Agreement including any incident of which it becomes aware, or any Breach of
Unsecured PHI. !

(i) BUSINESS ASSOCIATE shall immediately notify the STATE's HIPAA
Privacy or Security Officer verbally.

(ify BUSINESS ASSOCIATE shall subsequently notify the STATE's HIPAA
Privacy or Security Officer in writing, without unreasonable delay, and in no
case later than two (2) business days following discovery of the
impermissible use or disclosure of PHI, incident, or Breach of Unsecured
PHIL

1o 45 CFR §164.308(a)(5)
1t 45 CFR §§164.306 — 164.316; 164.504(e)}(2)(ii)(B)

12 45 CFR §§164.308(b), 164.314(a)(2), 164.502(e), 164.504(e}(2)(ii)(D)
15 45 CFR §§164.314(a)(2), 164.410(a), 164.504(e)2)(ii)(C)
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I

(iii) BUSINESS ASSOCIATE shall make additional information available upon
request from STATE; and

(iv) A Breach of Unsecured PHI shall be treated as discovered by the BUSINESS
' ASSOCIATE as of the first day on which such breach is known to the

BUSINESS ASSOCIATE or, by exercising reasonable diligence, would have
been known to the BUSINESS ASSOCIATE. BUSINESS ASSOCIATE
shall be deemed to have knowledge of a Breach if the Breach is known, or by
exercising reasonable diligence would have been known, to any person, other
than the person committing the Breach, who is an employee, officer, or other
agent of the BUSINESS ASSOCIATE."

g. Take prompt corrective action to mitigate, to the extent practicable, any harmful effect

that is known to BUSINESS ASSOCIATE of a Security Incident or a misuse or
unauthorized disclosure of PHI by BUSINESS ASSOCIATE in violation of this
Agreement, and any other action pertaining to such unauthorized disclosure required by
applicable Federal and State laws and regulations, BUSINESS ASSOCIATE shall
reasonably cooperate with the STATE’s efforts to seek appropriate injunctive relief or
otherwise prevent or curtail potential or actual Breaches, or to recover its PHI, including
complying with a reasonable corrective action plan.'® '

Investigate such Breach and provide a written report of the investigation and resultant
mitigation to STATE's HIPAA Privacy and/or Security Officer within thirty (30) calendar
days of the discovery of the Breach..

Provide the following information with respect to a Breach of Unsecured PHI, to the
extent possible, as the information becomes available, to the STATE’s HIPAA Privacy or
Security Officer:

(i) The identification of each Individual whose Unsecured PHI has been, or is
reasonably believed by BUSINESS ASSOCIATE to have been accessed,
acquired, used, or disclosed during the breach; and

(ii) Any other available information that the STATE is required to include in
notification to the Individual under the HIPAA Rules, including, but not
limited to the following:'¢

A. Contact information for Individuals who were or who may have been
impacted by the HIPAA Breach (e.g., first and last name, mailing
address, street address, phone number, and email address);

14 45 CFR §164.410(a)(2)
1S 45 CFR §§164.308(a)(6)(ii); 164.530(d)
16 45 CFR §§164.404(c)(1), 164.408, 164.410(c)(1) and (2)
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B. A brief description of the circumstances of the Breach, including the
date of the Breach and date of discovery, if known;

C. A description of the types of Unsecured PHI involved in the Breach
(such as whether the full name, social security number, date of birth,
address, account number, diagnosis, disability and/or billing codes, or
similar information was involved);

D. A brief description of what the BUSINESS ASSOCIATE has done or is
doing to investigate the Breach, mitigate harm to the Individual(s)
impacted by the Breach, and protect against future Breaches; and

E. Contact information for BUSINESS ASSOCIATE’s liaison responsible
for investigating the Breach and communicating information relating to
the Breach to the STATE.

j. Promptly report to STATE's HIPAA Privacy and/or Security Officer any Security
Incident of which BUSINESS ASSOCIATE becomes aware with respect to EPHI that is
in the custody of BUSINESS ASSOCIATE, including breaches of Unsecured PHI as
required by 45 CFR §164.410, by contacting the STATE's HIPAA Privacy and/or
Security Officer.!’

k. Implement reasonable and appropriate measures, including training, to ensure compliance
with the requirements of this Agreement by Workforce members who assist in the
performance of functions or activities on behalf of the STATE under this Agreement and
use or disclose PHI, and discipline such Workforce members who intentionally violate
any provisions of these special conditions, which may include termination of
employment.'®

1. Make its internal policies, procedures, books, and records relating to the use and
disclosure of PHI received from, or created or received by BUSINESS ASSOCIATE on
behalf of, the STATE available to the Secretary of Health and Human Services or to
STATE if necessary or required to assess BUSINESS ASSOCIATE's or the STATE’s
compliance with the HIPAA Rules. BUSINESS ASSOCIATE shall promptly notify
STATE of communications with the U,S, Department of Health and Human Services
(HHS) regarding PHI provided by or created by STATE and shall provide STATE with
copies of any information BUSINESS ASSOCIATE has made available to HHS under
this paragraph.!?

17 45 CFR §§164.314(a)(2), 164.410

18 45 CFR §§164.308(a), 164.530(b) and (e)

19 45 CFR §164.504(e)(2)(ii)1)
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m. Upon notice from STATE, accommodate any restriction to the use or disclosure of PHI
and any request for confidential communications to which STATE has agreed in
accordance with the Privacy Rule.2

n. Make available PHI held by BUSINESS ASSOCIATE, which the STATE has
determined to be part of its Designated Record Set, to the STATE as necessary to satisfy
the STATE s obligations to provide an Individual with access to their PHI under 45 CFR
§164.524, in the time and manner designated by the STATE.2!

0. Make available PHI held by BUSINESS ASSOCIATE, which the STATE has
determined to be part of its Designated Record Set, for amendment, and incorporate any
amendments to PHI that the STATE directs or agrees to in accordance with 45 CFR
§164.526, upon request of the STATE or an Individual, subject to State law and
BUSINESS ASSOCIATE policies regarding amending vital records.

p. Document disclosures of PHI made by BUSINESS ASSOCIATE, which are required to
be accounted for under 45 CFR §164.528(a)(1), and make this information available as
necessary to satisfy the STATE’s obligation to provide an accounting of disclosures to an
Individual within two (2) business days notice by the STATE of a request by an
Individual of a request for an accounting of disclosures of PHI. If an Individual directly
requests an accounting of disclosures of PHI from BUSINESS ASSOCIATE, BUSINESS
ASSOCIATE shall notify STATE's HIPAA Privacy and/or Security Officer of the
request within two (2) business days, and STATE shall either direct BUSINESS
ASSOCIATE to provide the information directly to the Individual, or it shall direct that
the information required for the accounting be forwarded to STATE for compilation and
distribution to the Individual 22

q. Comply with any other requirements of the HIPAA Rules not expressly specified in this
Agreement, as and to the extent that such requirements apply to Business Associates
under the HIPAA Rules.

3. PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE.
BUSINESS ASSOCIATE may, except as otherwise limited in this Agreement:

a. General Use and Disclosure: Create, receive, maintain or transmit PHI only for the
purposes listed in the contract and this Agreement, provided that the use or disclosure
would not violate the HIPAA Rules if done by the STATE or violate the Minimum
Necessary requirements applicable to the STATE.?

0 45 CFR §164.522

21 45 CFR §§164.504(e)(2)(ii)(E), 164.524

2 45 CFR §§164.504(e)(2)(ii)(G) and (H), 164.528; HAR ch, 2-71, subch. 2.
B 45 CFR §§164.502(a) and (b), 164.504(e)(2)(i)
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Limited Use of PHI for BUSINESS ASSOCIATE's Benefit. Use PHI received by the
BUSINESS ASSOCIATE in its capacity as the STATE’s BUSINESS ASSOCIATE, if

necessary, for the proper management and administration of the BUSINESS
ASSOCIATE or to carry out the legal responsibilities of the BUSINESS ASSOCIATE.
BUSINESS ASSOCIATE’s proper management and administration does not include the
use or difclosure of PHI by BUSINESS ASSOCIATE for Marketing purposes or for sale
of PHI. '

Limited Disclosure of PH] for BUSINESS ASSOCIATE’s Benefit. Disclose PHI for

BUSINESS ASSOCIATE's proper management and administration or to carry out its
legal responsibilities only if the disclosure is Required by Law?*, or BUSINESS
ASSOCIATE obtains reasonable assurances from the person to whom PHI is disclosed
that it will remain confidential and used or further disclosed only as Required by Law or
for the purpose for which it was disclosed to the person, and the person notifies
BUSINESS ASSOCIATE of any instances of which it is aware in which the
confidentiality of PHI has been breached. 26

Minimum Necessary. BUSINESS ASSOCIATE shall only request, use, and disclose the
minimum amount of PHI necessary to accomplish the purpose of the request, use, or
disclosure 2’

Data Aggregation. Use PHI to provide Data Aggregation services relating to the
STATE’s Health Care Operations as permitted by 45 CFR §164.504(e)(2)(i)(B).

Disclosures by Whistleblowers: Disclose PHI to report violations of law to appropriate
Federal and State authorities, consistent with 45 CFR §164.502()(1).

4. STATE'S OBLIGATIONS.

a. STATE shall not request BUSINESS ASSOCIATE to use or disclose PHI in any manner

that would not be permissible under the Privacy Rule if done by STATE.

STATE shall not provide BUSINESS ASSOCIATE with more PHI than is minimally
necessary for BUSINESS ASSOCIATE to provide the services under the contract and
STATE shall provide any PHI needed by BUSINESS ASSOCIATE to perform under the
contract only in accordance with the HIPAA Rules.

5. TERM AND TERMINATION.

24 45 CFR §§164.502(a)(5)(ii), 164.504(e)(2)(i}(A), 164.504(e)(4)(i), 164.508(a)(3) and (a)(4)
25 E.g., 45 CFR Parts 170 and 171; 42 CFR Part 2, etc.

2 45 CFR §164.504(e)(4)(ii)

27 45 CFR §164.502(b)
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a. This Agreement shall be effective as of the date of the contractor contract amendment to
which this Agreement is attached, and shall terminate on the date the STATE terminates
this Agreement or when all PHI is destroyed or returned to STATE.

b. In addition to any other remedies provided for by this Agreement or the contract, upon
the STATE's knowledge of a material Breach by BUSINESS ASSOCIATE of this
Agreement, the BUSINESS ASSOCIATE authorizes the STATE to do any one or more
of the following, upon written notice to BUSINESS ASSOCIATE describing the
violation and the action it intends to take:

(i) Exercise any of its rights to reports, access and inspection under this Agreement
or the contract; '

(ii) Require BUSINESS ASSOCIATE to submit a plan of monitoring and reporting,
as STATE may determine necessary to maintain compliance with this Agreement;

(iii) Provide BUSINESS ASSOCIATE with a reasonable period of time to cure the
Breach, given the nature and impact of the Breach; or

(iv) Immediately terminate this Agreement if BUSINESS ASSOCIATE has breached
a material term of this Agreement and sufficient mitigation is not possible.?®

c. Effect of Termination.??

(i) Upon any termination of this Agreement, until notified otherwise by the STATE,
BUSINESS ASSOCIATE shall extend all protections, limitations, requirements
¢ and other provisions of this Agreement to all PHI received from or on behalf of
STATE or created or received by BUSINESS ASSOCIATE on behalf of the
STATE, and all EPHI created, received, maintained or transmitted by BUSINESS
ASSOCIATE on behalf of the STATE.

(ii) Except as othetwise provided in subsection 5(c)(iii) below, upon termination of
this Agreement for any reason, BUSINESS ASSOCIATE shall, at the STATE’s
option, return or destroy all PHI received from the STATE, or created or received
by the BUSINESS ASSOCIATE on behalf of the STATE, that the BUSINESS
ASSOCIATE still maintains in any form, and BUSINESS ASSOCIATE shall
retain no copies of the information. This provision shall also apply to PHI that is
in the possession of subcontractors  or agents of BUSINESS ASSOCIATE.
BUSINESS ASSOCIATE shall notify the STATE in writing of any and all
conditions that make return or destruction of such information not feasible and
shall provide STATE with any requested information related to the STATE's
determination as to whether the return or destruction of such information is
feasible.

28 45 CFR §164.504(e)(2)(iii) .
2 45 CFR §164.504(e)(2)Gi)(J)

Rev. 9/23/13; 11/2014; 07/2016; 02/2017; 08/2017; 11/2017; 1/19; 8/19; 7/2020; 4/2021.

ADM. SERV. OFFICE _,
Exhibit "B"
LOG NO. 22-034 Page 10 of 13




(iii) If the STATE determines that returning or destroying any or all PHI is not
feasible or opts not to require the return or destruction of such information, the
protections of this Agreement shall continue to apply to such PHI, and
BUSINESS ASSOCIATE shall limit further uses and disclosures of PHI to those
purposes that make the return or destruction infeasible, for so long as BUSINESS
ASSOCIATE maintains such PHI. STATE hereby acknowledges and agrees that
infeasibility includes BUSINESS ASSOCIATE's need to retain PHI for purposes
of complying with its work product documentation standards.

6. MISCELLANEOUS. ’

a. Amendment. BUSINESS ASSOCIATE and the STATE agree to take such action as is
necessary to amend this Agreement from time to time for compliance with the
requirements of the HIPAA Rules and any other applicable law.

b. Interpretation. In the event that any terms of this Agreement are inconsistent with the
terms of the contract, then the terms of this Agreement shall control. In the event of an
inconsistency between the provisions of this Agreement and mandatory provisions of the
HIPAA Rules, as amended, the HIPAA Rules shall control. Where provisions of this
Agreement are different than those mandated in the HIPAA Rules, but are nonetheless
permitted by the HIPAA Rules, the provisions of this Agreement shall control. Any
ambiguity in this Agreement shall be resolved to permit STATE to comply with the
HIPAA Rules. Notwithstanding the foregoing, nothing in this Agreement shall be
interpreted to supersede any federal or State law or regulation related to confidentiality of
health information or vital record information that is more stringent than the HIPAA
Rules.

¢. Indemnification. BUSINESS ASSOCIATE shall defend, indemnify, and hold harmless
the STATE and STATE’s officers, employees, agents, contractors and subcontractors to
the extent required under the contract for incidents that are caused by or arise out of a
Breach or failure to comply with any provision of this Agreement or the HIPAA Rules by
BUSINESS ASSOCIATE or any of BUSINESS ASSOCIATE’s officers, employees,
agents, contractors or subcontractors. The indemnification provision shall not apply to
any BUSINESS ASSOCIATE that is another Hawaii government entity, however,
BUSINESS ASSOCIATE shall seek indemnification for the STATE from BUSINESS
ASSOCIATE’S agents, contractors, or subcontractors that are not Hawaii government
entities.
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d. Costs Related to Breach. BUSINESS ASSOCIATE shall be responsible for any and all
costs incurred by the STATE as a result of any Breach of PHI by BUSINESS
ASSOCIATE, its officers, directors, employees, contractors, or agents, or by a third party
to which the BUSINESS ASSOCIATE disclosed PHI under this Agreement, including
but not limited to notification of individuals or their representatives of a Breach of
Unsecured PH1, and the cost of mitigating any harmful effect of the Breach.?!

e. Response to Subpoenas. In the event BUSINESS ASSOCIATE receives a subpoena or
similar notice or request from any judicial, administrative, or other party which would
require the production of PHI received from, or created for, the STATE, BUSINESS
ASSOCIATE shall promptly forward a copy of such subpoena, notice or request to the
STATE to afford the STATE the opportunity to timely respond to the demand for its PHI
as the STATE determines appropriate according to its State and federal obligations.

f. Survival. The respective rights and obligations of STATE and BUSINESS ASSOCIATE
under sections 35.c., Effect of Termination, 6.c., Indemnification, and 6.d., Costs Related
to Breach, shall survive the termination of this Agreement.

g. Notices. Whenever written notice is required by one party to the other under this
Agreement, it should be mailed, faxed, or e-mailed to the appropriate address noted
below. If notice is sent by e-mail, then a confirming written notice should be sent by
mail or fax within two (2) business days after the date of the e-mail. The sender of any
written notice required under this Agreement is responsible for confirming receipt by the
recipient.

h. Breach Notification. Pursuant to §2 (f)(i)(ii) and (iii) of this Agreement, should the
BUSINESS ASSOCIATE or its subcontractor(s) breach the covered entity’s PHI or
ePHI, BUSINESS ASSOCIATE shall contact:

STATE HIPAA OFFICER(S): BUSINESS ASSOCIATE HIPAA OFFICER:

HIPAA Privacy Officer

1250 Punchbowl Street, Rm, 250

Honolulu, Hawaii 96813

~ Phone: (808) 586-4111

- Fax: (808) 586-4115
Email: gino.merez@doh.hawaii.gov

30 45 CFR Part 164, Subpart D
3145 CFR §164.530(f)
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Dated: ﬁf{/ / 27

Datea: JUN 1,2021

BUSINESS ASSOCIATE

By &m \jxfk (;@\

Its Representative

DEPARTMENT OF HEALTH, STATE OF HAWAII

Wern, 0 Bra il
By

Its Chief
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C — Environmental Tobacco Smoke, also known as the
Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any portion
of any indoor facility owned or leased or contracted for by an entity and used routinely
or regularly for the provision of health, day care, education, or library services to
children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan or
loan guarantee, The law does not apply to children’'s services provided in private
residences, facilities funded solely by Medicare or Medicaid funds, and portions of
facilities used for inpatient drug or alcohol treatment. Fallure to comply with the
provisions of the law may result in the imposition of a civil monetary penaity of up to
$1,000 per day and/or the imposition of an.administrative compliance order on the
responsible entity. |

By signing and submitting this document the applicant/grantee certifies that it will
comply with the requirements of the Act. The applicant/grantee further agrees that it
will require the language of this certification be included in any subawards which
subgrantees shall certify accordingly.

County of Maui

Organization

&;\ Mk @#\) < Ae/ot
Authorizbd Signattire "/ Date

—
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