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Honorable Michael P. Victorino APPROVED FOR TRANSMITTAL

Mayor, County of Maui
200 South High Street

Wailuku, Hawaii 96793 WAM (\D Vﬂi_ b{lo/zl
Mayor " Date

For Transmittal to:

Honorable Kelly Takaya King

Chair, Climate Action, Resilience, and Environment Committee
Maui County Council

200 South High Street

Wailuku, Hawaii 96793

Dear Chair King:

SUBJECT: CENTRAL MAUI LANDFILL ORGANICS PROCESSING
FACILITY (CONTRACT C7093-1; A-MEHR, INC.) (CARE-46)

This is in response to your letter dated June 14, 2021, requesting for the
following information:

1. May I please request a copy of Contract C7093, between the County
and A-Mehr, Inc., relating to the Central Maui Landfill Organics
Processing Facility.

Response: Attached is a copy of contract C7093; A-Mehr Inc., for
your reference.

Should you have any questions regarding this matter, please feel to contact
me at extension no. 7474.



Honorable Kelly Takaya King
Chair, Climate Action, Resilience, and Environment Committee
June 15,2021

Page 2
Sincerely,
WertH S
SE€OTT K. TERUYA
Director of Finance
Attachments
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Vice-Chair
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Presiding Officer Pro Tempore
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Councilmembers COUNTY OF MAUI

Gabe Johnson 200 S. HIGH STREET

Kelly Takaya King WAILUKU, MAUI, HAWAII 96793

Michael J. Molina www.MauiCounty.us

Tamara Paltin
Shane M. Sinenci
Yuki Lei K. Sugimura June ].4, 2021

Mr. Scott Teruya, Director
Department of Finance |
County of Maui 5 0«
Wailuku, Hawaii 96793 e

Dear Mr. Teruya:

SUBJECT: CENTRAL MAUI LANDFILL ORGANICS PROCESSING

FACILITY (CONTRACT C7093-1; A-MEHR, INC.)
(CARE-46)

May I please request a copy of Contract C7093, between the County and
A-Mehr, Inc., relating to the Central Maui Landfill Organics Processing Facility.

May I further request you transmit your response by Friday, July 2,
2021. To ensure efficient processing, please transmit your response to
care.committee@mauicounty.us, and include the relevant Committee item
number in the subject line of your response.

Should you have any questions, please contact me or the Committee staff
(Nicole Siegel at ext. 8008, or Rayna Yap at ext. 8007).

Sincerely,

KELQ TAKAYA KING, Chair
Climate Action, Resilience, and
Environment Committee

care:ltr:046afn01:nas

cc: Mayor Michael P. Victorino

Director of Council Services



CONTRACT CERTIFICATION

I, SCOTT K. TERUYA, Director of Finance of the County of Maui, State of Hawaii,
do certify that there is available appropriation or balance of an appropriation over and above all
outstanding contracts, sufficient to cover the amount required by the foregoing contract, i.e.

Appropriation

Index Title Amount Required
301214 / CENTRAL MAUI LF EXPANSION (7190) 7/ $182,865.00
CONTRACT NO. C 7093 A-MEHR INC
Date: 29 day of JUNE 2020

Time of Performance: 365 Calendar Days from NTP

WA Quilp,—

SCOTT K. TERUYA

W Director of Finance

Central Maui Landfill Organics
Processing Facility for DEM

QBS #Q-SW-20-17

ORDINANCE NO.4988, 5076 (FY2020)

FY 2020

i W%U\.M n



MICHAEL P. VICTORINO

Mayor
SCOTT K. TERUYA
Director
MAY-ANNE A. ALIBIN DEPARTMENT OF FINANCE
Deputy Director COUNTY OF MAUI
200 S. HIGH STREET
WAILUKU, MAUI, HAWAII 96793
www.mauicounty.gov
June 30, 2020
A-Mehr Inc.

23016 Mill Creek Drive
Laguna Hills, California 92653

RE: CONTRACT FOR PROFESSIONAL SERVICES: CENTRAL MAUI LANDFILL
ORGANICS PROCESSING FACILITY FOR THE DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT

QBS NO.: Q-SW-20-17
CONTRACT NO. C7093

Dear A-Mehr Inc.:

Enclosed is a copy of the fully executed contract for your file. You will be receiving your
official notice to proceed on the project from the Director of the Department of
Environmental Management or his designated representative.

Sincerely,

i K Kadihu

?« Scott K. Teruya
Director of Finance

SKT:ckk
Enclosure

xc:  Department of Environmental Management, Solid Waste Division



CONTRACT NO. C7093

CONTRACT FOR PROFESSIONAL SERVICES

Department: Environmental Management - Salid Waste Division
Project Title: Central Maui Landfill Organics Processing Facility
QBS No.: Q-SW-20-17

Certification Requested from County: $182,865.00

This CONTRACT is made and entered into by and between the COUNTY OF MAU! a
political subdivision of the State of Hawaii, whose business address is 200 South High Street,
Wailuku, Maui, Hawaii 96793, hereinafter referred to as the "County”, and A-MEHR INC, a
California corporation, whose mailing address is 23016 Mill Creek Drive, Laguna Hills, California
92663, hereinafter referred to as the "Contractor”. County and Contractor shall hereinafter be
referred to callectively as the "Parties".

Source of Funds. The source(s) and availability of the funds for this Contract shall be as
set forth in the Contract Certification signed by the Director of Finance of the County of Maui on
or before the effective date of this Contract. Contract Certification shall be on file in the office of
the Director of Finance of the County of Maui.

WHEREAS, the County desires to retain and engage the Conlractor to provide the goods
or services, or both, as those terms are defined in Section 103D-104, Hawaii Revised Statutes
("HRS"), as described in this Contract and its attachments, and the Contractor desires to provide
such goods or services, or both, for, and on behalf of, the County; and

WHEREAS, this Contract is for professional services as defined in Section 103D-104,
Hawaii Revised Statutes ("HRS"), and Section 3-122-1, Hawaii Administrative Rules ("HAR"); and

WHEREAS, pursuant to Section 46-1.5(4), HRS, the County is authorized to enter into
this Contract.

NOW, THEREFORE, in consideration of the following mutual promises and agreements
set forth, the Parties agree as follows

1. Scope of Work. The Contractor shall, in a proper and satisfactory manner as
determined by the County, provide all goods or services, or both, in accordance with Contractor's
Proposal for Services dated February 17, 2020 and any attachments thereto (hereinafter,

collectively, "Contract Documents") Contract Documents are on file in the office of the Director

Ver 04/2020 1



CONTRACT NO. C7093
CONTRACT FOR PROFESSIONAL SERVICES

of Finance of the County of Maui, and are incorporated herein by reference and hereby made a
part of this Contract.

2: Time_of Performance. The Contractor shall commence performance under this

Contract upon issuance of the Notice to Proceed, and shall continue performance for a period of
365 calendar days, unless sooner completed, terminated or extended in compliance with the
terms of this Contract. Where the contract work is structured into phases or discrete work items
if the commencement of a phase or work item is triggered not by the completion of the prior phase
or work item, but by some other event not under the control of the Contractor, the time between
the completion of one phase or work item and the commencement of the next shall not count
towards the time of performance within which the Contractor agreed to complete its performance
under the Contract. The Contractor agrees to cooperate and coordinate with the County to
accurately compute and document the time of performance

This Contract may be extended for an additional term of one year, upon mutual agreement
in writing. It is understood that to exercise the extension option, the parties will execute an
Amendment to the Contract.

3. Compensation and Payment Schedule. The Contractor shall be compensated for
services rendered and costs incurred under this Contract for a total amount not to exceed the

amount of certification requested as set forth above, subject to appropriation, and inclusive of all
taxes. County will pay Contractor in accordance with the fee schedule set forth in the Contract
Documents. Paymenis shall be made monthly in arrears, subject to the receipt of an original
invoice by the Officer-in-Charge no later than on the fifth (5*) day of each month for services
rendered during the previous calendar month. The original invoice shall specify the amount due,
certify that services requested under this Coniract have been performed by the Contractor
according to the Conlract, and also include any other information reasonably requested from time
to time by the Officer in Charge, all in accordance with Section 17 of the General Conditions.

4, General Conditions. The Contractor shall comply with the General Conditions of
this Contract (the "General Conditions”), which are attached hereto and are hereby made a part
of this Contract.

5. Other Terms and Conditions. Any Special Conditions are attached hereto and
made a part of this Contract. In the event of any inconsistencies or conflict between the General

Conditions and the Special Conditions, the Special Conditions shall control. Any general
Ver 04/2020 2



CONTRACT NO. €7093
CONTRACT FOR PROFESSIONAL SERVICES

miscellaneous, or other terms, conditions, or provisions that are found in any of the Contractor's
proposals for this Contract or in any sub-contractor's proposals attached thereto shall be
unenforceable as against the County, unless the subject of such terms, conditions, or provisions
is addressed in the County's General Conditions, and such terms, conditions, or provisions are
consistent with the County's General Conditions.

6. [This paragraph is intentionally left blank.]

7. Conflict. In the event of any conflict belween or among this Contract and other
documents that are attached hereto or incorporated herein by reference or both, the terms of this
Contract shall control first, the County's General Conditions second, other documents prepared
by the County third, and documents prepared or submitted, or both, by the Contractor last.

8. Notices. Any written notice required to be given by a party to this Contract shail
be (a) delivered personally, or (b) sent by United States first class mail, postage prepaid. Notice
required to be given to the County shall be sent to:

Procurement Officer
Department of Finance
County of Maui

200 South High Street
Wailuku, Maui, Hawaii 96793

Notice to the Contractor shall be sent to the Contractor's address as indicated in this
Contract. A notice shall be deemed to have been received three (3) days after mailing or at the
time of actual receipt, whichever is earlier. The Contractor is responsible for notifying the County
in writing of any change of address.

9. Officer-in-Charge. The Director of Environmental Management. or an authorized
representative, shall be the Officer-in-Charge for all services provided herein, and shali have the
right to oversee the successful completion of contract requirements, including manitoring,
coordinating and assessing Contractor's performance and approving completed work/services
with verification of same for Contractor's invoices or requests for payment. The Officer-in-Charge
also serves as the point of contact for the Contractor from award to contract completion.

10.  Contractor's Standards of Conduct. The undersigned Contractor declares:

a. Contractor is not a County Council Member or an Employee or a business

in which a County Council Member or an Employee has a substantial interest

“Employee" means any nominated, appointed. or elected officer or employee of

the County, including members of boards commissions, and committees, and
Ver 04/2020 3




CONTRACT NO. C7093

CONTRACT FOR PROFESSIONAL SERVICES

employeas under contract to the County, but excluding members of the County
Council ("County Council Members"). "Substantial interest” means an interest in a
business or other undertaking which is sufficient in fact to control, whether the
interast is greater or less than fifty per cent (50%)

5] Contractor has not been represanted or assisted personally in the matter
by an individual who has beer an Employee of the County department awarding
this Contract within the preceding year and who participated while so employad in
the matter with which the Contract is directly concerned.

o Contractor has not baen assisted or represented by a County Council
Member or Employes for a fe2 or other compersaton o oblain this Contract and

will not be assisted or represanted by a County Counsit Member or Employse for

a fee or other compensation in the performance of this Contract, if the County
Council Member or Employee has been involved in the development or award of
the Contract

d. Contractor has not bean represented on maiters related to this Contract,
for a fee or other consideration by an indiv:dual who, within the past twelve {12)
months, has been an Employea, or in the case of the County Council, a County
Cai

Council Member, and participated while an Employee or 2 County Council Member
on matters related to this Contract
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CONTRACT NO. C7083

CONTRACT FOR PROFESSIONAL SERVICES

IN WITNESS WHEREOF, the Parties executs this Contract by their signatures, on the

dates below, 1o be effective as of the dale of last signature hereto.

t hereby represent and warrant that | have the legal right and authority to execute this

~

ontraci on hehalf of the Contracior.

CONTRACTOR

A-MEHR INC
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CONTRACT NO. C7093
CONTRACT FOR PROFESSIONAL SERVICES

COUNTY OF MAUI
GENERAL CONDITIONS

1 COORDINATION OF SERVICES BY THE COUNTY, The Officer-in-Charga shall coordinale the sanvices 1o be
arovided by the CONTRACTOR in ordes 1o complels the performance required in this Coniracl. The CONTRACTOR shatll
maintain communicattons wilh the Oifficer-in-Charge al all siages of the CONTRACTOR s work, and submit 1o the head of
the purchasing agency for rasolution any questions which may an se s 1o {he performance of this Conlract. “Purchasing
agensy” as uzad in these General Conditions means and inciudes any COUNTY depanment or division yhich is authorized
o antar mio conlracts ior the procuremant of goods and sarvices,

2 CONTRACTOR STATUS AND R&SPONS!B‘UT?ES‘ INCLUDING TAX RESPONSIBILITIES.
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CONTRACT NO. C7093

CONTRA 2T FOR PROFESSIONAL SERVICES

a, The CONTRACTOR and the CONTRACTOR s empioyzes and agenis are nol by reason of this Contract
agenls or empiayees of the COUNTY for any purpose. and the CONTRACTOR and the COb NTRACTOR's empioyzes and
agenis shad nol oe entlled o claim or receive from ine COUNTY any "::f‘at"c»v'\ s%ck iﬂa«e retrement workars
cempensation, unamployment insurance, of ather benafit
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CONTRACT NO. C7083

CONTRACT FOR PROFESSIONAL SERVICES

2 The CONTRACTOR remains table for all obligations under this Contract bul waives ali nighis
undsr this Contrazl as against the COUNTY . and
3) The CONTRACTOR shail conbinus to furnish, and the Assignes shall also furrish, all required
oonds
o Change of name. When the CONTRACTOR asks to change the name undar which it holds this Contragt

s the COUNTY the contract officer of the purchasing agancy shalt upan receipt of a document accepiatle or satisfactory
12 3ald officer mdwaling such change of name {{or example. an amendmant lo the CONTRACTOR'S articias of
incorporations enter wnlg an amendment 19 this Coniract with the CONTRACTOR to 2Hegt such 2 change of name. The
amendmeant to this Coniract changing the CONTRACTCOR'S name shall specifically indicale thal no other terms or cond
of 1nis Contract ars thereby changed.

g Reports. Al assignment conlraclts and amendments 1o ihis Contfa-:t effecting chawg“ !
NTRACTOS 3 name or novation heraundar shall be reportad 1o the chiel procuramant officar as deﬁned in secion 1020
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2 wstions alfacting more than one pun‘na rg agenty. Molwithstanding the provisions of Subparagraphs
£ thegugh d herein when the CONTRACTOR holds contracts with more .hﬂn on2 purchasmg agency of lhe COUNTY . the
assignment caniracts and the novation and change of wan‘-ﬁ amandmentis harein authorizad shall ba pr ssad only through
the Counly Deparimeant of Finance
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CONTRACT NO. C7093
CONTRACT FOR PROFESSIONAL SERVICES

parformanca,” the righis and obligations of ihe parties shall be ihe same as i the notics of termination had teen issued
pursuant io Paragragh 14,

i Additional dghts and ramedies. The rights and ramedies provided in trus Paragraph are o addition to any
oiher rignis and remedies grovided by law or under this Confract

14, TERMINATION FOR CONVENIENCE BY THE COUNTY.

a Termination for convenianca.  The head of the purchasing agency may, when the interests of the
COUNTY spn require, arminale thes Coniract in whole of in part, for the convenien: ,e af the COUNTY  The hsad of the
g sing agency shal give wrillen notice of the lermination o the CONTRATTOR specifying the pat of the Contract
izrminated and when such terminaticn becomes effeclive.

b CONTRACTOR's obligations The CONTRACTOR shall incur no further obigations In connection with

he tarminatad performance, and on ihe daie{s) setin the nalice of tarmination the ‘“N? f‘T‘)R snall slop performance
! lhe xtan cified. Tna CONTRACTOR shali also terminate ouislanding ardars an s contracis as they r2lale o {he
t aied ;d-“ mance Tre COMTRACTOR shall saitie tha lisbilites ang flamrw ar g out of the terminaton of
tracts and orders connecied with the lerminated performance subject 10 the Counly's approva’ Tha head of the

y mav dirgcl the CONTRACTOR to assign the C? JnA O*ﬁ S righit, piie, and interest under lerminated
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15 CLAIMS BASED ON THE HEAD OF THE PURCHASING AGENCY'S ACTIONS OR OMISSIONS.
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a Change in scope i any action or omission on the par of
; des the designes of such person) requiring perfarmance changas within the sceae of the Contract const 1.- 123 the
basis for a ciaim by the CONTRACTOR for additional compensation damage

1 or an exiens ;Jr of tme for complalion, the
CONTRACTQR shall continug wilh parfarmance ¢ f the Contract in cama!:mce viln the directions or orders of prop ex
officials, bu“’ sodoing the CONTRACTOR shall not be deemed to have o

the head of the gurchasing agency (which

rejudiced any L‘.)am. lor additional compensation,
damages o7 extansion of tma for comolation, provid c1
L} The CONTRACTOR sh: ';i have given wiiien nolice to th

(A} Prior {0 the commenceman! of the perform e
CONTRACTOR knows of the ocourrence of such act!on or omission,

{B) Within thurty (303 days after the CONTRACTOR kaows of the oocurrencs of such
action or omiastan e CONTRACTOR did not have such knowiedge prior to tha commencement of the perfanmance of
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CONTRACT NO. C7093
CONTRACT FOR PROFESSIONAL SERVICES

satsfactory. the Procurement Officer may conlinue to wihhold as compensalion ratzined sums not exceading five peicent
(5%} of the amount dus the b:)\iTP-'\PTOR provided further thal the compensation retamed shali nol include sums

dzducied and withheld s2paralely as liquidatad damages from moneys due of (hat may become due the CONTRACTOR
under the contract

2) Trhe County may enter into an agreement with the CONTRACTOR which will aliow the
“*“*NTRM“’QR to withdraw from time to hme the whols or any porton of the sum retained under sub- -paragraph (a3 upon

danositing with ihe Counly any gansral obiigation band of the Slate or s political subdivisions with a markel value nol less
than the :ur‘* o ba withd

w0, provided tha! the Counly may requirs thal the 1013l marke! value of such bond be graaes
than the suim lo be wxmd. awn.

& Final payment Final paymen: under
r

§ ct o ebhans 103-53 and 1030-328,
HRS, which ragquire a tat c'earsncp from the Dsrac' Tax nd the Inlarpal Revenus Service, U S
Demr‘(”:”rc(’few . showing that all delinguent laes if any levied or accrued under stale faw and the Inlernal Revenue
Codz of 1236 as am"dpd against the CONTRAC Tﬂ have baen paid. Further in accordance thh section 3-122-112
HAQ CONTRACTOR shaif provide a centificale afirming that the CONTRACTOR has remanad in compkance wth ab
applicable faws as require b, s section

ih s; Coairaci shall be suby
han,

18. FZDERAL OR STATE FUNDSA i tis Conuract is payable in whele orin part from federal or siate of Hawai
S G funcs, CONTRACTTOR agrees that as 10 he portion of the compensaiion under 1Mis Cortrast 1o oa pa”a‘:ie from
Staig funds the CONTRAC TOR shall re:ev.ed iromthe federat or Siale government

w2 anpcipated fzderal or Slale funds s‘m nit be
the CONTRACTOR

D2 ;3_. id only from su
fure of the County 1o re
o noeperformancs by
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1) Changes in tha work withi
2 Changes intha ume of perdormance ntraci
WOk
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CONTRACT NO. C7033

CONTRACT FOR PROFESSIONAL SERVICES

saven

The procurement officer shall raturn any final payment request that is defective to the CONTRACTOR within
days after receipt. with a stalement idenlfying the dafect.

2. This secticn shall not be consiruad 1o impair the righ! of a L,k-'\iTQ'\‘ TOR or a subconiracior ai zny
ter 1o negotiate and to include in their respactive subconlracls prowsions hat pravide for additional terms and conditicns
that are requesiad 1o be me! Defore the subconlracior shall ba enliiad o raceive Hnal payment under Subparagraph ¢. of
this Parags 3ph. provided thal any such paymenis withheld shall be withheld by the procurzment officer.

25, ACCEPTANCE QF GOODS AND SERVICES. Tha COUNTY shall azcapi goods and services of gwe
CONTRACTOR rsiice of rzjection within 3 reasonable time noiwinsianding any oayme-'* test, ¢ msnectecn, No
m:p»"‘hc'\, test, ~delay of failure 1o inspact or tasl, o fature 1o discovar any defact or o n-.mc nf’:' anca with the

CONTRACTOR of any chligations undar s Contrac

or ramedies of tha

i tmely r2port on the stalus of
2d product EOL hardware includes the
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CONTRACT NO C7083

CONTRACT FOR PROFESSIONAL SERVICES

this Conlract. excent a3 o overcharges vinich result from violations commanzing aker tha price is established under thi

Contract and which arg not passed on lo {ne COUNTY under an escaialion clauss,

N~

ingemnify. and hold narmiess the COUNTY. and is
amags cc'si, ang axpe‘1>e nciuding all altormey’s feei
n i 13 by the patent holder for
‘ica nro:r:ss or patenled 2ppliancs in
rrecling or curing to the satisfaction of
Gl umitation a fur ughing at no cost lo
INTY, b paying roya "'s or other requirad
fram the paiant nolde/ and ¢ furmshing such

38 PATENTED NPTICL S. The CONTRALCTC
afficacs, emplayees, and agants romand a gainst ali LaL
and ali claims, suits a-'d demands adsing sul of of r2s; 81113 from
nifingement of ather improper of unauthonzed use of any palented
connecuon with this Contract. The CONTRACTOR shall be solely re
tha COUNTY 30y such infringament or impropac o7 unauthorized us
b 2f

Y a subshluis aricle. process o agphiance accaplabla to the OO
nis to ine patant holder. ¢ obtaining proz

inonizatons or ralagses

‘i.iru:‘y o oor n‘.af'.i-rtg such arrangaments ywilth tha palent hoider as may be necassary {0 comeni of gure any such
ingement or improper of unauthorized use
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CONTRACT NO. C708

it

CONTRACT FOR PROFESSIONAL SER!

47. FEDERAL EMERGENCY MANA“‘EMEN T REQUIREMENTS.

All contracts relying in whale or
Emergency h’anagemeni Agency Pubiic Assistance Program sh

5 in
Heomply wath 2 CF R ~§””"J 318-200 32

pan on Federal
a

43. DRAFTING. Noprovisian of this Conlraci 5hait be
was ine drafisman of such provision, and ne preswmaion of b
vitue of tha autharship of any provision of this Cents

Ty panty on the basis that such party
AvVenng of disTavanng any pany by

48 CAPTIONS. The captions containad hersin ara .
bmit the provisicns of this Agraemsant

y f0r canvenence and snall nol be deamsd o

56. COUNTERPARTS. This Contrazi may be 2xecuted o 3
the parties had signed In2 same document. Sush 242

and such facsimile or ew trenic exaculion and 1SN SS

fully executed counterparts whather original execution:

S
oe cansinizd (ogether and shall constlule one ang

158

3 n\,» !a\ simiie or lectanic

affact -;:f an grig) nal s

SEVERABILITY. in
Jity o non-anforceabil
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