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Honorable Michael P. Viclorino APPROVED FOR TRANSMITTAL

Mayor, County of Maui .

200 South High Street 2

Wailuku, Hawaii 96793 "ﬁ é i i 2 l{t - .]['z ;z t
; Mayor

For Transmittal to:

Honorable Kelly Takaya King

Chair, Climate Action, Resilience and Environment Committee
Maui County Council

200 South High Street

Wailuku. Hawaii 96793

Dear Chair King:
SUBJECT: HOUSEHOLD HAZARDOUS WASTE COLLECTION AND
DISPOSAL (CONTRACT C6968-2; CAMERON CHEMICAL
CORP.) (CARE-33)

Pursuant to your letter dated July 20, 2021, relating to the Household Hazardous Waste
Collection and Disposal, below are the responses to the [ollowing:

1. May | please request a copy of Contract C6968, between the County and Cameron
Chemical Corp., relating to Houschold Hazardous Waste Collection and Disposal.

Response: Please see attached copy of Contract CHI68.
Should you have any questions, please feel free to contact me at extension 7474,
Sincerely,

w. ("

| SCOTT K. TERUYA
Director of Finance

Attachments



Council Chair
Abee L., Lee

Vice-Chair
Keami N.W. Rawhns-Femendes

Presiding Officer Pro Tempore
Tasha Kama

Councilmembers
Chabe Johnson
Helly Tukays Kang
Michael J, Malina
Tomora Paltin
Shanc M. Sinenci
Yuki Lei K. Supgimura

COUNTY COUNCIL
COUNTY OF MAUI
200 S. HIGH STREET

WAILUKU, MAUI, HAWAIT 96793

July 20, 2021

Director of Coundil Services
Traci N. T. Fujita, E=q.

Deputy Direvtor of Council Services
David M. Raarz, Jr., Esq.

Mr. Scott Teruva, Director =™
Department of Finance A
County of Maui

Wailuku, Hawaii 96793

Dear Mr, Teruya:

SUBJECT: HOUSEHOLD HAZARDOUS WASTE COLLECTION
AND DISPOSAL (CONTRACT C6968-2; CAMERON
CHEMICAL CORP.) (CARE-53)

May I please request a copy of Contract C6968, between the County and
Cameron Chemical Corp., relating to Household Hazardous Waste Collection and
Disposal.

May I further request you transmit your response by Tuesday,
July 27, 2021. To ensure efficient processing, please transmit your response to
care.committee@mauicounty.us, and include the relevant Committee item
number in the subject line of your response.

Should you have any questions, please contact me or the Committee staff
(Nicole Siegel at ext. 8008, or Rayna Yap at ext. 8007).

Sincerely,

ICELL& TAKAYA KING, Chair

Climate  Action, Resilience, and
Environment Committee

care:ltr:053am01:nas

on: Mavor Michael P, Victorino



CONTRACT CERTIFICATION

I, SCOTT K. TERUYA, Director of Finance of the County of Maui, State of Hawali,
do cerlify that there is available appropriation or balance of an appropriation over and above all
outstanding contracts, sufficient to cover the amount required by the foregoing contract, 1.e.

Approgriation

Index Title Amount Required
187408 HHW MANAGEMENT (6112) v $60,000.00
CONTRACT NO. C 6968 CAMERON CHEMICAL CORP.
Date: 26 day of DECEMBER 2018

Time of Parfarmance. _Eiiﬂll!_mdar Days from NTP

o - Wop—

v SCOTT K. TERLYA
{ Director of Finance

Housahoid Hazardous Wasile
Callaction and Disposal for DEM
RFF #18-200P-Th

QRDINANGE NC 7988 (FYZ020)

FY 2020

" '

J ; v,
\ 3



MICHAEL P. VICTORINO e

Mayor -
SCOTT K. TERUYA =" S
Direclor _g;‘?f
MAY-ANNE A. ALIBIN DEPARTMENT OF FINANCE
Deputy Director COUNTY OF MALI

200 8. HIGH STREET
WAILUKU, MAUT, HAWAIL 96793
S IO B

December 27, 2019

Cameron Chemical Corp.
94-110 Leokane Street
Waipahu, HI 96797

RE: CONTRACT FOR GOODS & SERVICES - HOUSEHOLD HAZARDOUS WASTE
COLLECTICN AND DISPOSAL FOR THE DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT
RFP NO. 18-20/P-76
CONTRACT NO. C6968

Dear Cameron Chemical Corp.:

Enclosed is a copy of the fully executed contract for your file, You will be receiving your
official notice to proceed on the project from the Director of the Depariment of
Environmental Management or his designated representative.

Sincerely,

Scott K. Teruya
Director of Finance

SKT:dda
Enclosure

xc: Department of Environmental Management, Environmental Protection &
Sustainability Division



CONTRACT NO. CB568

CONTRACT FOR GOQODS & SERVICES

artment: Environmental Management — Environmental Protection & Sustainability
Division
Project Title: Household Hazardous Waste Collection and Disposal
RFP No.; 19-20/P-76
Cerification Reguasted from County: $80,000.00

This CONTRACT is made and entered into by and between the COUNTY OF MAUI, a
political subdivision of the State of Hawaii, whose business address is 200 South High Street,
Wailuku, Maui, Hawaii 96793, hereinafter referred to as the "County”, and CAMERON CHEMICAL
CORP., a Hawail corporation, whose mailing address is 94-110 Leokang Street, Waipahu, Hawaii
868797, hereinafter referred to as the "Contractor”. County and Contractor shall hereinafter be
referred to collectively as the "Partias”.

Source of Funds. The source(s) and availability of the funds for this Contract shall be as
set forth in the Contract Certification signed by the Director of Finance of the County of Maui on
or before the effective date of this Contract. Contract Certification shall be on file in the office of
tne Director of Finance of the County of Maui

RECITALS:

WHEREAS, the County has issued its Request for Competitive Sealed Proposal for
Household Hazardous Waste Collection and Disposal, RFF No.: 19-20/P-76 ("RFP"), as identified
above, and has raceived and reviewed proposals submitted in response to the RFEF; and

WHEREAS, the Contractor has been identified as the responsible offeror whose proposal
was determined to be the most advantageous, taking into consideration price and the evaluation
factors set forth in the RFP; and

WHEREAS, the County desires to retain and engage the Contractor to provide the goods

or services, or both, as those terms are defined in Section 103D-104, Hawail Revised Statutes



CONTRACT NO. C6968

CONTRACT FOR GOODS & SERVICES
(*HRS"), as described in this Contract and its attachments, and the Contractor desires to provide
such goods or services, or both, for, and on behalf of, the County, and

WHEREAS, pursuant to Section 46-1.5(4), HRS, the Caunty is authorized to enter into
this Contract.

NOW, THEREFORE, in consideration of the following mutual promises and agreements
set forth, the Parties agree as follows:

1 Scope of Work. The Contractor shall, in a proper and satisfaclory manner as
determined by the County, provide all goods or services, or both, in accordance with County's
RFP No. 18-20/P-76, and any attachments thereto, and Contractor's Offer Proposal, and any
altachments thereto (hereinafter, collectively, ‘Contract Documents™  Contract Documents are
on file in the office of the Director of Finance of the County of Mauwi, and are incorporated herein
by reference and hereby made a part of this Contract

2 Time of Performance. The Contractor shall commence performance under this

Contract upon issuance of the Notice to Proceed, and shall continue performance for a penod of
365 calendar days therefrom, unless sooner completed, terminated, or extended in compliance
with the terms of this Contract. This Contract may be extended for 4 addibonal terms of up to 1
year each, upon mutual agreement in writing It is understood that to exercise each extension
option, the parties will execute an Amendment to the Contract,

The Contract may be terminated, in whole or in part. at the County's sole discretion.

3. Comrpensation and Payment Schedule. The Contractor shall be compensated for
sarvicas rendered and costs incurred under this Contract for a total amount not to axceed the
amount of certification requested as set forth above. subject to appropnation, and inclusive of all
taxes County will pay Contractor in accordance with the fee schedule set forth in the Contract

Var G018 2



CONTRACT NO. C5968
CONTRACT FOR GOODS & SERVICES

Documents. Payments shall be made monthly in arrears, subject to the receipt of an onginal
invoice by the Officer-in-Charge no later than on the fifth (57) day of each month for services
rendered during the previous calendar month. The original invoice shall specify the amount due,
certify that services requested under this Contract have been performed by the Contractor
according to the Coniract, and also include any other information reascnably requested from time
ta time by the Officer in Charge. all in accordance with Section 17 of the General Conditions.

4. [This paragraph is intenticnally left blank ]

5, General Conditions. The Contractor shall comply with the General Conditions of
this Contract {the "General Conditions”), which are attached hereto and are hereby made a part

of this Contract.

B. Standards of Conduct Declaration. The Standards of Conduct Declaration of the

Contractor is attached herete and is made a part of this Coentract

T Other Terms and Conditions. Any Special Conditions are attached hereto and

made a part of this Contract. |In the event of any inconsistencies or conflict between the General
Conditions and the Special Conditions, the Special Conditions shall control. Any general,
miscellaneous, or other terms, conditions, or provisions that are found in any of the Contractor's
praposals for this Contract or in any sub-confractor's proposals attached thereto shall be
unenforceable as against the County, unless the subject of such terms, conditions, or provisions
is addressed in the County's General Conditions, and such terms, conditions, or provisions are
consistent with the County's General Conditions.

B. Additional Insurance. In addition to the types and limits of insuranca required under

Paragraph 30 of the General Terms and Conditions, the Contractor is required to obtain the

insurance specified in Section 1.10 of the County's RFP.

ver. 0212019 3



CONTRACT NO. Cc968

CONTRACT FOR GOODS & SERVICES

i, Conflict. In the event of any conflict between or among this Contract and other
documents that are attached hereto or incorporated herein by reference or both, the lerms of this
Contract shall control first, the County's General Conditions second, other documents prepared
by the County third. and documents prepared or submitted, or beth, by the Cantractor last

10.  Notices. Any written notice required to be given by a parly lo this Contract shall
be (a) deliverad personally, or (b) sent by United States first class mail, postage prepaid Notice
required to be given to the County shall be sent to

Procurement Officer
Department of Finance
County of Mau

200 South High Street
Wailuku, Maui, Hawaii 96793

Notice to the Contractor shall be sent to the Contractor's address as indicated in this
Contract A notice shall be deemed lo have been received three (3) days after mailing or at the
time of actual receipt, whichever s earlier  The Contractor is responsible for notifying the County
in writing of any change of address.

11.  Officer-in-Charge  The Chrector of the Depariment of Environmental Management,
or an authorized representative, shall be the Officer-in-Charge for all services provided herein,
and shall have the right to overses the sucesssiul completion of contract requirements, including
monitoning, coordinating and assessing Contractor's perfaormance and approving completed
work/services with verification of same for Contractor's invoices or requests for paymant. The
Officer-in-Charge alsu serves as the point of contact for the Contractor from award to contract
completion.

IN WITNESS WHEREOF, the Parties execute this Contract by their signatures, on the

dales below, tc be effective as of the date of last signature hereto.
Ver 022018 4



CONITRACT NO. Ce968
CONTRACT FOR GOODS & SERVICES

| hereby represent and warrant that | have the legal nght and authority to execute this

Contract on behalf of the Contractor

CONTRACTOR:
CAMERON CHEMICAL CORP.
By M

o {Signature)

Bill Cameron
{Pnnt Name)
Its President
(Title)

Date 12/03/2019

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]

Wer, 0272019 5



CONTRACT NO. CB968

CONTRACT FOR GOQDS & SERVICES

STATE OF _Hawayt )

Cify 4 Cundy of Horoyly | >

On this D day of Decinledr 2019 | before me personally appearsd
Bill ﬂanlﬁ to me personally knr:rwn who, being by me duly sworn or
affirmed, did say that such person executed the foregoing instrument as the free act and deed of

such person, and if applicable, in the capacity shown, having been duly authorized to execute
such instrument in such capacity.

IN WITNESS WHEREQF. | have hereunto set my hand and official seal.

Iﬂ'
5 Tt & Do’
w]
‘Sramo or Seal] NotaryjPublic, Sfi . E%J@-W
uay

Print Mame:

My commission expires: MIZMI 2022

NOTARY PUBLIC CERTIFICATION

Dac. Date DEC 1 0 20319 # Pages: 74
R Sudy Ann Gaygoy Sreat _Fungh
Dac
Description (owtra Ui' No  CLAb 14

Lontva cF o Gopae 1 Carviees i

gg:fgure- W\FEW : ?q» J.i%’ hfb/

Diate: DEE 102

Wer. (2209

(3]




CONTRACT NO. CB968
CONTRACT FOR GOODS & SERVICES

COUNTY EXECUTION PAGE

COUNTY OF MALI

= 1 3

By i W w

, SOEITHETEERIMRXX MAY-ANNE A. ALIBIN p
& its Finance Disectak Deputy Director ‘%

Date [EEZG 2019

REVIEWED AND AFPROVED

Department of Environmental Management

oun_2lir L3

APPROVED AS TO FORM
AND LEGALITY:

Dy

L'_Jeput'f Corporation Counsel
County of Maui

Dats 1‘3”"}4‘/ f'q

LF2019-1548

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]

Ver, 022014 7
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STATE OF HAWAII )
; 55,
COUNTY OF MAUI )

On this E}lw*‘" day ol MWW 2014 | before me personally appeared MAY-
ANNE A. ALIBIN, to me personally known, who, being b b}f me duly sworn, did say that she is the
Finance Deputy Director of the County of Maui. a political subdivision of the State of Hawail, and
that the szal affixed to the foregoing instrument is the lawful seal of the said County of Maui, and
that the said instrument was signed and sealed on behalf of said County of Maut by authority of its
Charter; and the said MAY-ANNE A. ALIBIN acknowledged the said instrument to be the free act
and deed of said County of Maui.

IN WITNESS WHEREOF. [ have hereunto set my hand and official seal.

[Stamp or ‘%gﬁ‘]ﬂ;a;: N 4‘5‘ \b&lﬂ'ﬂ M

Noary Public, State of Hawaii

-: NGTARY E Print Name DANA AH NEE
‘ *' ;g“;‘f%‘é ;b* z My commission expires:
,,,,?‘ 45 :JF 'r'tﬁﬁ
NOTARY PUBLIC CERTIFICATION
Doe. Date: DEC 2 b 2019 4 Pages: _&4
MNotary Name: Judicial
DANA AH NEE e :"‘i

Doe.
Description ) @@_w- o . CUADE- Coihvn i crbrieg

o Gvods Sumiaes - Huaseheid Uzandpus 3 A é-
ik o aud t:nﬁpwr " :
LN . \4- Tﬂ'ﬁi P u}_ N-:-mqso

2
S
55,

Nﬂt‘dl'}" : ; *** 3‘?:@; .I:[f;:tf+'*
Signature: Q)lmh_’\ Hﬁd] : Sess

e DEC26 2019




CONTRACT NO. Ce968

CONTRACT FOR GOODS & SERVICES

CONTRACTOR'S STANDARDS OF CONDUCT DECLARATION

For the purposes of this declaration:

"Substantial interest” means an interest in a business or other undertaking which is
sufficient in fact lo control, whether the interest is greater or less than fifty per cent (50%).

“Employes” means any nominated, appointed, or elected officer or employee of the
County, including members of boards, commissions, and committees, and employees
under contract to the County, but excluding members of tha County Council {*County
Council Members™.

On behalf of CAMERON CHEMICAL CORP , Contractor, the undersigned does declare as
follows.

1 Contractor o is a./i; not a County Council Member or an Employee or 3
business in which a County Council Member or an Employee has a substantial
interest.

2. Contractor has nol been represented or assisted personally in the matter by an

individual who has been an tmployee of the County department awarding this
Contract within the preceding year and who participated while so employed in the
matter with which the Contract is directly concemed

K3 Contractor has not been assisted or represented by a County Council Member or
Employee far a fee or other compensation to obtain this Contract and will not be
assisted or represented by a County Council Member or Employee for a fee or
other compensation in the performance of this Contract, if the County Council
Member or Employes has been involved in the development or award of the
Contract

4 Caontractor has not been represented on matters related to this Contract, for a fee
or other consideration by an individual who, within the past twelve (12) months,
has been an Employee, or in the case of the County Council, a County Council
Member, and paricipated while an Employee or a County Council Member on
matters related to this Contract.

*Reminder to agency: If the "is" block is checked and if the Contract involves goods or services
of a value in excess of $500, the Contract may not be awarded unless the Contract is made after
competitive bidding.

Var 022018 9



CONTRACT NO. C6568

CONTRACT FOR GOODS & SERVICES

Contractor understands that the Contract to which this document is attached is voidable

on behalf of the County if this Contract was entered into in violation of any pravisian of Article 10

of the Revised Charter of the County of Maui (*Cede of Ethics™), including tha provisions which

are the source of the declarations above Additionally, any fee, compensation, gift, or profit

rcaceiued by any person as a result of a violation of the Code of Ethics may be recoverad by the
ounty.

CONTRACTOR:

CAMERON CHEMICAL CORP.

o A

(Signature)

Bill Cameron

(Print Mame)

Its President
Title)
Date 12/03/201%

Wer. (22013 10



CONTRACT NO. CBY968

CONTRACT FOR GOODS & SERVICES

COUNTY OF MAUI
GENERAL CONDITIONS
FOR GOODS & SERVICES CONTRACTS

1. COORDINATION OF SERVICES BY THE COUNTY. The Officar-in-Charge shall coordinate the senaces to be
provided by the CONTRACTOR in order o complete tha performance required 10 this Contract. The CONTRACTOR shall
miaintain communications with the Oficer-in-Charge al all stages of the CONTHAGTOH's work, and subrmit 1o the haad of
the purchasing agency for resolution any guestions which may arise as to the performance of this Contract. "Purchasing
agency” as used in these General Conditions means and includes any COLINTY department or division which 1s authorized
o entar into contracis for the procuremeant of goods and services

Z CONTRACTOR STATUS AND RESPONSIBILITIES, INCLUDING TAX RESPONSIBILITIES.
A SUSPENSION AND DEBARMENT.
1) This confract is a coverad transachon for purposas of 2 C F.R pt 180 and 7 C.F K. pt. 3000. As

such, the CONT RAC.?OH 15 rf'qmred to venfy that none of the CONTRACTOR, its prncipals (defined at 2 C F R § 180.995),
of its affiiates (defined at 2 CFR.R. § 120.205) are excluded (defined at 2 SRR § 120.940) or disqualified (defined at 2
C.F R § 180935,

2 The CONTRACTOR mustcomplywith2 C F R pt 180 subpantCand 2 C F R pt 3000, subpart
C and must inciude a8 reguireament to comply wath these regulations in any lower her covered transaction it enters into.
<) This certification is & materal representation of fact refied upon by the County. If it Is later

determined that the CONTRACTOR did not comply with 2 CF.R. pt 180, subpart C and 2 CFR. pt 3000, subpart C, in
addition to remedies available io the County, the federal government may pursue available remed:es, ncluding but not
limited to suspension andfor debarment

4} The CONTRACTOR shall comply with the requirements of 2 CF R pt 180, subpart © and 2
C.F.R. pt 3000, subpart © throughout the term of this Contract, and further agrees 10 incude a provision regquinng such
compliancs in its lower tier covered ransactions

b COMPLIANCE WITH THE CONTRACT WORK HOGURS AND SAFETY STANDARDS ACT.

1 Overtima reguiremantz. No CONTRAC | OR or subcontractor contraching for any par of the
contract work which may reguire or involve the employment of laborers or mechanics shall reguire or penmit any such labarer
or mechanic in any workweek in which he or she is employad on such wark to work in excess of forty hours in such workweek
unless such \abaorer or mechanic recaives compensation at a rate not less than ane and one-half imes the basic rate of pay
for all hours worked in excess of farty hours in such workowess

2 Violabon, hability for unpaid wages, hguidated damages. in the event of any violation of the
clause set forth In paragraph (1) of this section the CONTRACTOR and any subcontractor responsible therefor shall be
liable for the unpaid wages In addition, such CONTRACTOR and subcontractor shall be liable to the United States, for
hguidated damages Such lguidaled damages shall be computed with fesped o each individual laborer or meghanic,
michudimg watchmen and guards, employed inwolalion of e clause set forth in paragragh (1) of this sectien, inthe sum of
$10 for each calendar day on which such individual was required or penmitied to work in excess of the standard warkweek
of forty hours without payment of the overtimea wages raquired by the clause sat forth in paragraph (1) of this sechion

3 Withholding for unpaid wages and quidated damages County shall wpon s own aclion or upen
wiilten request of an authonzed representative of the Department of Labor withnold or cause to be withheld, fram any
moneys nayable on account of work performed by the CONTRACTOR or subcontractor under any such contract or any
other Federal contract with the same pime CONTRACTOR, or any other federally-assisted cantract subject to the Cortract
Wrk Hours and Safefy Standards Act, which is hald by the same prime CONTRACTOR, such sums a8 may be delenmined
o be necessary to satisly any labilites of such CONTRACTOR or subcontractor for unpaid wages and liguidated damages
as provaded in the clausa sef forth in paragraph (2) of this section

4) Subcontracts. The CONTRACTOR or subcontractor shall insert in any subcontracts the slauses
set forth in paragraph (1) through (43 of this sachion and 3lso 3 clausa requiring tha subcontractons fo inciude thase cisuses
in any iower tier subcontracts. The pome CONTRALC TOR shall be responsble for compliance by any subcontractor or iower
tisr subcontractor with the clauses st forth in paragraphs (1) through (4) of this section

[+ FRALID AND FALST OR FRAUDULENT OF RELATED AGCTS The CONTRACTOR acknowledges that
31 U5 0 Chap 38 (Adminisirative Remedies for False Claims and Statements) applies 1© the CONTRACTOR's actions
certaining to this contract.

d INDEFENDENT CONTRACTOR. In tha parformance of senaces raguied under dus Conlracl, he
CONTRACTOR & an “independent CONTRACTOR,” with (e suthonty and responsibilty fo control and direct the
performance and detzils of the work and sendces required under this agreement, however, the COUNTY shall have a
general nght to inspect work in progress to determine whether, in the COUNTY's apinion, the services ara baing performad
by the CONTRACTOR in compliance with this Contract Uniess otherwise prowded by speoisl condition, it 15 understocg

Ver 022013 14



CONTRACT NO. C6968
CONTRACT FOR GOODS & SERVICES

that the COUNTY does not agree to use the CONTRACTOR exclusively, and that the CONTRACTOR i3 frae to contract to
provide zervicas fo othar individuals or ertities while under contract with the COUNTY

= The CONTRACTOR and tha CONTRALD TOR's employess and agenis are not by reason of this Contract,
agents or empioyees of the COUNTY for any purpose, and the CONTRACTOR and the CONTRACTOR's amployees and
egents shall not be anfitted fo claim or receive from the COUNTY any vacation, sick leave. retirement, workers'
compensation, unemployment insurance. or other benafis provided to the COUNTY emplayees,

f The CONTRACTOR shall be responsitde for the accuracy, completeness, and adequacy of the
CONTRACTOR'S performance under (his Conlrach Furthermeore, the CONTRACTOR intentonally, voluntanly, and
knowngly a2sumes the sole and entire lability to the CONTRACTOR'S employees and agents, and to any individual not a
party to this Confract, for all loss, damage, or injury caused by the CONTRACTOR, or the CONTRACTOR'S employeas or
agents in the courss of their employment.

o] The CONTRACTOR shall b responsible for payment of ail applicable federal, state, and county taxes
and fees whict may become due and owing by the CONTRACTOR by reason of this Contract, including but not limited to
i) income taxes, (n) employment related fees azsessmants, and taxes and (i) genaral axcise taxes Unless provided
ctherwise by agreement between the parties, the CONTRACTOR also 18 responsibla for obtaining all icenses, permits, and
cerificates that may be required in order to perform this Contract,

] The CONTRACTOR shall obtain 3 general excise tax license from the Department of Taxation, State of
Hawail, in accordance with Section 237-8, Hawan Ravsed Statutes ("HRS"), and shall comply with all requirements fheraof
The CONTRACTOR shall abtain a tax dearance certificale with all reguiraments hereof. The CONTRACTOR shall obtain
a4 tax ciearance cerificate from the Director of Taxation, State of Hawaii, showing that all definquent taxes. if any, levied or
accrued under State law against the CONTRACTOR have been paid and submit the same to the COUNTY prior to
commencing any performance under this Cortracs The CONTRACTOR shall also be solely responsible for meeting all
requirements necessary o oblain the lax clesrance cerbficate required for inal paymeant undar Saction 103-53, HRS ana
Paragraph 17 of these General Conditions.

i The CONTRACTOR is responsible for securing all employee-related insurance coverage for the
CONTRACTOR ard fhe CONTRACTOR's empioyess and agents that is or may be required by law, and for payment of 2l
premiums, costs, and other liabilites associated with secunng the insurance coveraga

] The CONTRACTOR shall obiain a cerificate of comphance issued by the Department of Labor and
Indusirial Relafons, State of Hawail, in accordance with section 1030-210, HRS, and sections 3-122-112, Hawai
Admiristrative rules {"HAR" that is curmant within six manths of the date of issuance.

K The CONTRACTOR shall cbiain a certificate of good =tanding issued by the Daparment of Commerce
and Consumer Affairs, State of Hawaii, in accordance with section 1030-310 HRS, and secton 3-122-112, HAR, thal =
current within six manths of the date of issuance

3 PERSONNEL REQUIREMENTS,

a The CONTRACTOR shall securs, at the CONTRACTOR's own expenze, all personnel regquired fo
perform this Cantract.

b The CONTRACTOR shall ensure that the CONTRACTOR's employees or agents are expanenced and

fully qualified to cngage in the aclvilies and parform lhe services requred under thie Contract, and that all applicable
licensing and cparsting requiremants imposed or required under Federal, State or County law, and all applicable
accreditation and other standards of quality generally accepled in the field of the activbies of such emplovees and agenls
are complied with and zahsfied

4, NONDISCRIMINATION. No person performing work under this Contract, including any subcontractor. employee,
or anent of the CONTRACTOR, shall engage m any discritminshon thal iz promibited by any apolicable Federal, State, o
County law.

5. CONFLICTS OF INTEREST. The CONTRACTOR raprasents that neither the CONTRACTOR, nor any amployess
or agent of the CONTRACTOR, presentily has any mierest, and promises that no such interest, direct or indirect, shall be
acquired, that weuld or might conflict in any manner or degree with the CONTRAC TOR's performance under this Contract

6. SUBCONTRACTS AND ASSIGNMENTS; CHANGE OF NAME.

a Mo assignment without consent. The CONTRACTOR shall not assign or subcontract any of tha
COMTRACTOR'S duties, obligations, or interests under this Contract and ne such assignment or subcontract shall be
effective unless (1) the CONTRACTOR nbtaing the prior written consert of the COUNTY and (2) the CONTRACTOR'S
assignee of subcaniractor submits to the COUNTY a tax clearance certificate frarm the Director of Taxaknn, State of Hawai,
showing that all delinguent taxes if any, levied or accreed under Stale law sgainst tha CONTRACTOR'S a=signes or
subcontractor have been paid Additonally, no assigrment by the CONTRACTOR of the CONTRACTOR'S nght o
compensation under this Confrect shall be effecive unisss and until the sssignmeant is aporoved by the COUNTY

Wer (72018 12



CONTRACT NO. C6968

CONTRACT FOR GOODS & SERVICES
b Recogrition of a sucoessor in interest YWhen in the best interests of the COUNTY, a successor in interast
may be recogrized n an assignment agreement in which e COUNTY, the COMTRACTOR and the assigrnee or ransforee
(herainatter referred to as the “Assignee”) agree that:

1) The Assignes assumes all of the CONTRACTOR'S obligations,
2 The CONTRACTOR remains fiable for all obligations under this Contract but waives all nghts
under this Contract as against the COUNTY; and
3 [he CONTRAC TOR shall continue 10 furmish, and lhe Assignee shall aiso furnish, all required
bonds.
C Change of name. When the CONTRACTOR asxs to change the name under which it holds this Contract

with the COLINTY the contract officar of the purchasing agency shall, upon receipt of a document scceptable or satisfactory
to s#id officer indicating such change of name (for example, an emendment o the CONTRACTOR'S arficles of
incorporation), enter into an amendment o this Contract with the CONTRACTOR to effect such a change of name. The
amendment to this Cantract changing the CONTRACTOR'S name shall specfically indicats that no other terms or conditicns
of thrs Corract are Weraby changed,

d Hepartz.  All sssignment contracts and amendments lo this Contract effecting changes of
CONTRACTOR's name or novation hereunder shall be reported to the chief procurement officer as defined in section 1030
203{b), HRS, within 30 days of the date that the assignment contract or amendment becomes effective.

& Actions affecting mora than one purchasing agency  Notwithstanding the provisions of Subparagraphs
k. through @ herein, when the CONTRACTOR holds contracts with more than one purchasing agency of the COUNTY, the
assignment contracts and the novalion and change of name amendments herein auihonzed shall be processed only through
the County Department of Finance

T INDEMNIFICATION AND DEFENSE Except as provided for in Section 1030-713, HRS, the CONTRACTOR shall
defend, ndemnify and hold hermiess the COUNTY, the conlracting department and then directors, employees and agents
from and against all liability, loss, damage, cost and expense, including all attoreys’ fiees and costs, and all claims, suits
and demands therefor, arising out of or in connecion with any acis or omissions of the CONTRACTOR or the
CONTRACTOR'S amployess officers, agents or subcontractors under this Confract. The provisions of this Parsgraoch shall
remain in full force and effect notwithstanding the expirabion or 2arly termination of this Contract for any reason

8. COST OF LITIGATION. in case the COUNTY shall. without any fault on its part, be made a party to any liigation
commeancad by or against the CONTRACTOR in connestion with this Contract, the CONTRACTOR shall pay any cost and
expense ncurred by or imposed on the COUNTY, including atturneys’ fees.

8, LIQUIDATED DAMAGES. When the CONTRACTOR 1= given nofice of delay or nonperformance as specified in
Paragraph 13 (Termination for Default) and fails to cure in the time specified, it is agreed the CONTRACTOR shall pay lo
the COUNTY the amount, if any, sat forth in this Confract per calendsir day from the date set for cure until either {7} the
COUNTY reasonably obtains similar goods or senvices, or both, if the CONTRACTOR is terminated for default, or (i) usntil
the CONTRACTOR provides the goods or senvices, or both, if the CONTRACTOR is not terminated for default. Ta the
extent that the CONTRACTOR's delay or nonperformance & excusad under Subparagraph 13.d. (Excuse for
Monperformance or Deiay Performanca), liguidated damages shall nol be asssssable against the CONTRACTOR. The
CONTHAL TOR shall reman lable for damages caused other than by delay. This Paragrap s of no force and effect unless
the amount of liquidated damages is specified in the Contract.

10. COUNTY'S RIGHT OF OFFSET. The COUNTY may offset against any monies or ather obligations the COLINTY
owes to the CONTRACTOR under this Contract, any amnounts owed to the COUNTY by the CONTRACTOR urder this
Contract or any other contracts, or pursuant to any law or other obligation owed o the COUNTY by the CONTRACTOR,
incluging, without limitation, the payment of any taxes or lavies of any kind or nature. The COUNTY wall nalify the
CONTRACTOR inwiting of any offsel and the nalure of such offsel. For purposes of this Paragraph, amounts owesd to the
COUNTY shall nat include debts or obligations which have been liguidated, agraad to by tha CONTRACTOR, and are
covered by an instaliment payment or other settlement plan approved by the COUNTY, provided, however, that the
CONTRACTOR shall be entiled o such sxclusion only to the axtent that the CONTRACTOR iz curent with, and not
daelinquent on, any payments or obligations owed to e COUNTY under such payment or other settlement plan

11, ADMINISTRATIVE, CONTRACTUAL, OR LEGAL REMEDIES. CONTRACTOR agrees lo be bound Dy the
admunistrative, contrachal, or leqal remadias sat forth in these Genersl Terms and Conditicns, and HRS Section 1030-701,
el saq., which govermn CONTRACTOR's viclation or breach of contract ferms and appropriate sanctions and penaltas

12, SUSPENSION OF AGREEMENT The COUNTY reserves the nght at any lme and for any reason to suspend this
Contract for any reazonable penod, upon wotten notice to the CONTRACTOR in acobrdance with the provisions herein
a. Order o slop performance. The head of the purchasing agency may. by writian order to the

CONTRACTOR at any time, and without notice 1o any surety, require the CONTRACTOR to stop all or any part of the
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parformanca called for by tis Contract This order shall be for a specified period of time nol exceeding sudy (80) days after
lhe order 8 delivered o tha CONTRACTOR, unisse tha partias agree to any further period, Any such order shall be
identified specifically as a siop performance order lssued pursusnt to fhiz section Uipon recaipt of such an onder, fhe
CONTRACTOR shall forthwith comply with its terms and take all reasonabie steps to minimize the occurence of costs
alincabla to the parformance covarad by tha order duning the penad of perormances stoppage. Before the slop performance
order cxpires, or within any further period to which the paries shall havae agread, the head of the purchasing agency shal

aither
1} Cancel tha slop perfarmance order; or
2) Terminate the performance covarad by such arder as srovided in the termination for defauit
provision or the temmination for convenience provision of this Contract
b Canceliation or expiration of the order, If & siop performance order izsued under this section 18 canceliead

at any lima during fthe period specified in the order, or if the period of the order or any extension thersol expres, he
CONTRACTOR shall have the nght to resuma pariormance An approprate adjustment shall be made in the delivery or
performance schedule or compensation, o both, 8ng the Conirsct shail be mocified in wiiting accordingly, it
1} The stop performanceé order results in an ncrease m ihe bme requred for, or in the
CONTRACTOR'S cost proparly aliacabla to, the parformance of any part of this Contract and
) The CONTRACTOR asserts a casn for such adusiment within thirty (30) cays after the end of
the perog of performance stoppage proviced that of the hesd of the purcasing agency cacides that tha facts jushify such
action, any such claim asserad may be received and acled upon al any tme pror to fnal payment undar this Contract
c Termination of stopped parformance If 2 stop performance order is not cancelled and the performance
covered by such onder & termmated for default or comeniance. the reasonable costs resutting from the stop performancs
order shall be allowabie by adjustment or otherwise,
d Adiustment of price. Any adjustment in conbiect poce made pursuant to this Parageaph shall be
deterrmined in accordarce with the price adjustment provisions of this Contract.

13. TERMINATION FOR DEFAULT,

a Diefault. If the CONTRACTOR refuses or fads to perform any of the provisions of this Contract with such
diligence a8 will ansure its completian within the Sme specified in this Contract, or any extensicn thareof, or otherwise fails
lo timely sabisfy the Contract provsions, or commits any other substantial breach of this Contract, the head of the purchasing
agency may notify the CONTRACTOR n wiiling of the delay or non-performance and if 2ot cured in ten (10) days or any
Ipnger time specifiad in writing by the head of the purchasing agency, e head of ihe purdhasing sgency may terminale ihe
CONTRACTOR's right to procesed with the Cantract or such part of the Cortract as 1o which [here has been delay or falure
lo progerly perform. In the event of termmabion in whole or in pan the head of the purchasing agency May procure similar
goods of Scnaces in a manner and upon Ihe terms deemad appropnate oy the head of the purchasing agency The
CONTRACTOR shall confinue performance of the Contract lo the exdent £ is not terminated and shall be iabia for excass
costs incurmed in procunng similar goods and senvices.

b CONTRACTOR'S duties. Notwithstanting lermination of the Contract and sutyect to any dwectons from
the head of the purchasing agency, the CONTRACTOR shall taxe tmely, easonabis, and necassary action to protect and
pretany property in the possession of the CONTRACTOR in which the COUNTY has an intanast

¢ Compensation. Payment for completed gooas and services deliverad ard accepted Dy the COUNTY shall
ba at the price sat forth in the Contract. Payment for the probecbon and preservabon of property shall be in an amouni
agreed upon by the CONTRACTOR and the head of the purchasing agency If the partias fail to agres, the head of the
purchasing agency shall set the amoun: subject 1o the CONTRAC TOR'S ngnts under chapter 3=-128, HAR The COUNTY
may wilhihcid from amounts due the CONTRACTOR such sums as the head of the purchasing agency deoems o be
necessary to protect the COUNTY against loss because of outstanding hens or clams of former lien holders and o
reimburse the COUNTY for the excess costs incurrad by the COUNTY in precuring similar gogds and services

d Excaize for nonperfarmance or delayed performance. Excepl wilth respect to defaulls of subcontracions,
the CONTRACTOR shall nat be in default by reason of any failure in performance of this Caontract in accordance with its
terms, if the CONTRACTOR has notified the head of lhe purchasing agency within fittean (15) days afler tha causa of the
detmy and the faure anses out of causes induding acts of God. acts of the pubkc enemy, acts of the State and any other
goverrmental body in ils soveragn o contractual capacty fires, floods, epidemics. quaranting restrictions, stnkes or other
[ahor disputes Teight embargoes; of unusudlly sévere wealther I the fafwre to perform s caused by the fadure of 3
subcontracior 'o perfonm or fo make progress, and if such fallure arses out of causes simiar to those sat forth above, the
CONTRACTOR shall rot be deemed to be in default. uniass the goods and senvices 1o e fumishod Dy the Subcontractor
were attainable from clher sources in sufficsent bima fo parmit the CONTRACTOR to meet the requirements of the Contract
Upon mauest of tha CONTRACTOR. the head of the purchasing agency shali ascertan the tacis and mdant of tha failure,
and, if he or she determnes that any taidure to parform was oocasioned by any one or mone of the excusable causes, and
that, bul for the excusable cause, he CONTRACTOR'S progress and performance would have mel the ferms of the
Contract, the delivery schedule or the tme of performance shall be revisad accordingly. subjact tn the rights of the COUNTY
undaer the causs anfitiad, in fiad-price contracts, “Termination for Converience * and n cosl-reimbursamant contracts,
*Termnation.” As usec in ths Paragraph the term “subtontractor” means subconiracior ai any tier,
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e Erruneous termination for datault IF, after notice of termination of the CONTRACTCOR's right to procesd
under this Paragraph, 15 determined for any raason that the CONTRACTOR was not in default under this Paragraph, or
that the delay was excusable under the provisions of Subparagraph 4., “Excuse fur nonperformancs or delayed
performance,” the nghts and obligations of the parties shall be the same as if the notice of termination had been issued
pursuant to Paragraph 14

& Addibonst nghts and remedies. The nghts and remedies provided in this Paregraph are i addiion to any
gther nghts and remedies provided by law or under this Contract

14. TERMINATION FOR CONVENIENCE BY THE COUNTY.

) Terrminaton for convenienses.,. The head of the purchasing agency may, when the interests of lhe
COUNTY s0 require, terminate this Contract in whole or in part, for the convenience of the COUNTY. The head of the
purchasing agency shall give written notice of the termination to the CONTRACTOR specifying the part of the Contract
tarminated and when such tamination becomes effective

b COMNTRACTOR's obhgationz. Tha COMTRACTOR =hall incur no furthaer obiigations in connechon with
e terminated performance, and on the date(s) set in the notice of lesminalan the CONTRACTOR shall stop performance
to the extent specified. The CONTRACTOR shall also terminate outstanding orders and subconiracts as they relate to the
terminated performance The CONTRACTOR shall setfle the liabilities and claims arising out of the termination of
subconiracts and ordars connected with the terminated performance subject to the County's approval The haad of the
purchasing agency may direcl the CONTRAC TOR to assign the CONTRACTOR'S right, title, ard interast under lerminaled
orders or subcontracts to the COUNTY. The CONTRACTOR must stll complete the performance not terminated by the
notice of termination and may incur obiigations as are necessary 1o do so

C Right to goods and work product The head of the purchasing agency may require the CONTRACTOR 1o
transfer tithe and delver to the COUNTY in the manner and to the extent directed by the head of the purchasing agency:

1) Any completed goods or work product or both, and

2) The parially completed goods and materals, parts, tools, dies, jigs, fidures, pfans, drawings,
mformation, and conlract nghts (hereinafter called “manufactunng material’) as the CONTRACTOR has specifically
produced or 2pecially achuired for the paformanca of the terminated part of this Confract The CONTRACTOR shall upen
direction of the head of the purchasing sgency, protect and preserve oroperty in the possession of the CONTRACTOR in
which the COUNTY has an intergst. If the head of the purchasing agency does not exercise this right, the CONTRACTOR
shall yse CONTRACTORs best efforts to sell such goods and manufacturing matedals, Use of this Paragraph in no way
implies that the COUNTY has bresched thae Contract by exercise of the fermination for convenience provision.

d. Compensalion

1] The CONTRACTOR shall submit a termination Slaim specifying the amounts due because of the
termiration for convenience, together with cost or pricing data to the extent required by subchapter 15, chapter 3-122 of the
HAR, beanng on tha claim if the CONTRACTOR fails to file a termination claim within one year from the effective date of
termmination, the head of the purchasing agency may pay the CONTRACTOR, if at all, an amount set in sccordance with
(d)}(2) below.

2 The head of the purchasing agency and the CONTRACTOR may sgree to a settlement provided
na CONTRACTOR has filed 3 temination claim supparted by cost ar pricing data submitied fo the axient required by
subchapler 15, chapter =122 HAR, and that tha =attiement does not exceed the total Contract prce plus settlement costs
reducad by paymenis previously made by the COUNTY, the proceeds of any sales of goods and manufaclunng materials
under Subgaragraph ¢ of this Paragraph. and the Contract price of the performance not temninated.

3) Absant compeate agreement under Subparagraph (9)(2) above, the haad of the purchaszing
agency shall pay the COMTHACTOR Lhe foilowing amourts, provided payments agreed to under Subparagraph d.2) shell
not duplicate payments under this Subparagraph for tha following:

[A) Contract prices for goods or services or both accepted under the Contract;

{8) Costs incurred in preparning o perform and performing the terminated portion of the
worle or performance plus 8 five per cenl markup on actual direct cosls on the portion of the work o performance, the
markup shall not include anticipatony profit or consequential damages, lees amounts pad ar to be paid for accepted goods
or senices or both, provided, however, that if It appesrs that the CONTRACTOR would have sustained a loss if the entire
Caontract would have completed, no markup shall be allowed or included and the amaunt of compansation shall be reduced
to reflect the anticipated rate of loss;

ic) Subject to the prior approval of the head of the purchasing agency, costs of settling and
paying claims arising out of the terminabion of subcontracts or arders pursuant to Subparagraph b Subcontractors shall ba
entitied to a markup of no mora than ten per cent on direct costs incurred o the date of fermination. These costs must not
include costs pard i accordance wilh Subparagraph {di{3)(8).

{2y The total sum to be paid the CONTRACTOR under this Subiparagraph shall niot excesd
tha wotal Contract price reducad by the amount of payments othersise made. the procesds of any sales of suppiies and
manufacturing matenals under Subparagraph c 3} and the Contract pnce of performance not terminated

4 Costs claimad, agreed to, or estapished under Subparagraphs d.2) and d.3) abova shall be in
accordanca with Chapter 3-123, HAR.
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15. CLAIMS BASED ON THE HEAD OF THE PURCHASING AGENCY'S ACTIONS OR OMISSIONS.

a, Change in scope. If any action or omission on the part of the head of the purchasing agency (which
imrm includes the designee of such persan) requiring performance changes within the scope of the Contract constitutes the
Lesis for & claim by the CONTRACTOR for additional compensation, damages or an extansion of ime for completion, the
CONTRACTOR shall continue with performance of the Contract in compliance with the direchons or crders of proper
officials, but by sa doing, the CONTRACTOR shall not be deemed to have orejudiced any daim for additional compensation,
damages or extension of time for completion. provided:

1) The CONTRACTOR shall have given written notice to the head of the purchasing agency

(Al Prior fo the commencement of the performance nvoived, (f at that time the
CONTRACTOR knows of the occurmence of such action or omissicn,

(B Within thirty (30) days after the CONTRACTOR knows of the occurrerce of such
action or omission, f lhe CONTRACTUOR did nol have such knowledge prior to the commencement of the performance or

() Within such further ime as may be allowad by the head of the purchasing agency in
Writing.

2 Thiz notice shall state that the CONTRACTOR regards the a2t or omissicn as a reason which
may enbtie the CONTHACTOR to additonal compensation, damages or an extansion of tma The head of the purchasing
agency or his or her designee, Jpon receipt of such a nobee, may rescind such action, remedy such crmission or take such
other sleps as may be deemed advisable in the discrétion of the head of the purchasing agency of his of her designee.

3 The notice required By Subparagraph a.1) of this Paragraph must describe as clearly as
practcable, at the fime, the feasons why tha CONTRACTOR beleves that addifional compensation, damages ar an
extension of ime may be remedies (o which the CONTRACTOR is antitted: and

4] Tho CONTRACTOR must maintam and, upon request, make availsble to the head of the
purchasing agency within a reasonable ime, detailed records to the edent practicable, and other decumentation and
ewvidence sabisfactory to the COUNTY, of the claimed addifional costs or an extersion of time In connection with such
changes.

b MNothing hersin contained, however shall excuse the CONTRACTOR from comphance with any nales o
laws precluding any County officers and CONTRACTOR from acting in colusion or bad faith in issuing or performing change
orders which are clearly not within the scope of the Contract.

T Any adjustment in the proe made pursuant to this Paragraph shall ba determined in accordance with
the price adjustment provisions of the Contract and these General Conditons,

16. COST AND EXPENSE. Any reimbursement due the CONTRACTOR for per diem and transporation expenses
under g Contract shall be subiact fo chaptar 3-123 (Cost Principlas), HAR, and tha fallowing quidelines

= Reimbursement for air ransportation shall be for sctual cost or cosch classe aifare, whichaver 12 lass

b Reimburscment for ground fransportation costs shall not exceed the sctual cost of renting an
intermediate-sizad vehicle.

[ Uniess prior wiitten approval of the head of the purchasing agency is obtained, reimbursement for

subsistence allowabie allowance (e, holel and meals) shall not exceed the applicatle daily autnonzed rates for inter-isiand
or out-of-state travel for County officers and amployeas ir the executive branch wha 2re exciuded from coflactive bargaining
coverage Mo other travel or [ving expense (e.g., tps, entetainment, alcohot, etc.) shall be reimbursed by the COUNTY,
olher than those tems listed in Subparagraphs 2 and b of this Paragraph  Invoices shall decument the days of travel by
inchuding the name of the traveler, tnetary, aifare receipl, botel recespl, and ground ranseorlabon receipts. All travel must
b2 pre-approved by the COUNTY Officer-in-Charge

d. CONTRACTCRS with an office located on the same island as the site of the seraces to be providea
pursuant o this Contract are not entitled to per diem or transportation expense reimbursament uniess exprassly specifiad
in the Contract.

17. PAYMENT PROCEDURES; FINAL PAYMENT; TAX CLEARANCE.
a Original invoices required. All payments under this Contract shall be made only upen submission by

the CONTRACTOR of anginal invoices specifying the amount due and cedifying that services requested under the Contract
have been performed Dy the CONTRACTOR sccording fo the Centract

b Supject to available funds. Such payments are subject o avanlability of furds, and all payments shall
e made n accordance with and subject to Article 5 of the County of Maui Charter
. Payrment only for work under cantract The COUNTY is nat responsibie to pay for work performed by

CONTRACTOR or its subcontractors that is not in this Contract and any amendments o change orders [hargio
CONTRACTOR must follow Paragraph 18, Gontract Modifications, or Paragraph 20. Change Orders, and must have proper
suthonzation oefore perfoming work outsidatha ariginal Confract.
d, Compensalion Retaned.
1) Pursuant to §103-32. 1{a), HRS, the County may retain a porbon of the amount due under tha
cantract to the CONTRACTOR to ensure proper performance of the contract, provides that the sum wathheld shall not
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axcasd five percent (5%) of the amount due the CONTRACTOR and that after fifty percent (50%) of the conlract s
completed and progress 18 satisfactory, no sdditional sum shall be withheid, provided further that if progress is not
satisfactory, the Procurement Officer may continue to withhold as compensation retained sums not exceeding five percent
{5%) of the amount due the CONTRACTOR; provided further that the compensation retained shall rot includa sums
deducted and withheld separately as liquidated damages from moneys due or that may become due the CONTHACTOR
under the contract.
2 The County may enter into an agreement with the CONTRACTOR which will allow the

CONTRACTOR to withdraw from Sme to time the whole or any portion of the sum retained under sub-paragraph {3) upan
depoziting with the County any general obligston bond of the State or i3 poiibical subdivimons with a market value not less
than the sum to be withdrawn, prowded that the County may reguire that the fotal market value of such bond be greater
than the sum to be withdrawn.

e Final paymant Final payment under this Contract shall ba subject o sactions 103-53 and 10G0-328,
HRS, which require 3 tax clearance from the Director of Taxation, State of Hawan and the Intamal Revenue Service, U5
Department of Treasury, showing thal afl definguent laxes, if any, levied or acoreed under state law and the Internal Revenue
Cede of 1988, as amended, against the CONTRACTOR have been paid  Further, in accordance with section 3-122-112,
HAR, CONTRACTOR shall provide a cenificate affirming that the CONTRACTCR has remained in complianca with all
applicable laws as required by this section

18. FEDERAL OR STATE FUNDS. If this Contract is pavable inwhole orin part from federal or state of Hawaii
“Stale” funds, CONTRACTOR agrees thal, as lo the portion of the compensation under this Contract to be payable from
faderal or State funds, tha CONTRACTOR shall he paid only from such funds receved from the federal aor State government,
and shall not ba paid from any othar funds Failure of the County to receive anticipated federal or State funds shall not be
considered a breach by the Coustly or an excuse for ~onpedformance by the CONTRACTOR

18. CONTRACT MODIFICATIONS.
| Modificateon inowrling, noe verbal modification. AL any Ume, and withoul notice 1o any surety, the head
of the purchasing agency, subject fo mutual agreement of the paries to the Contract in writing and all appropriate
adjustments, may make modifications within the general scope of this Contract to include any one or mare of the following:

i Drawings, designs, or specifications, for the goods to be fumizshed or sarvices tn be parformad,

2 Method of shipment ar packing,

k] Place of delivary;

4| Description of services to be performed;

5) Time of performance (1. e, hours of the day, days of the wesk afc ),

&) Place of perfarmance of the sendices: o

7 Other provisicns of the contract accomplished by mutual action of the parties [0 the contract,
h Nm varbal modification. Mo verbal modification, alteration, amendment, change or extension of any

tarm, provision or condition of this Contract shall be permitted or a::mav-ﬂedged

G Adjustment of price or fme for performance. If any modification increases or decreases fhe

CONTRACTOR'S cost of, ar the tima required for, performance of &ny part of the work under this Contract, an adjustmant
shall be made and lhis Contract modifed inwnling scoordingly. Any adjustment in grice made pursuant to this clause shall
na cetermined, where apphcable, inaccordance with the price adjustment Glause of this Contract or as negotiated,

d Claim barred after final payment. Mo claim by the CONTRACTOR for an adjustment hereunder shall
be allowad if the claim is not received ny the nead of the purchasing agency prior to final payment under this Contract.
e Other daims not barred, In the absence of a written modification to the Contract, nothing in this clauss

shall ba deamead to restict the CONTRACTOR'S right to pursua a claim undar this Contract or for a oreach of contract.

f, Professional Services Contract. If this is a professional services contract awarded pursuant to Saction
1030-304, HRS, any madification, alteration, amandmant, change or axtension of any lemm, prowvsion o extension of tis
Confract which morsases the amounl payable o the CONTRACTOR by at lzast $25,000.00 and ter per cant (10%] or mare
of the initial Contract price must recaeive the pnor approval of the County Director of Finance.

g Tax clearance. The COUNTY may, at its discretion, require the CONTRACTOR to submit to the
COUNTY. prior to the COUNTY's approval of any modification, atteration, amandmeant, change ar extension of any lerm,
provision ar condiion of the Contract, & tax dearance from the Director of Taxation, State of Hawail, showing that all
delinguent taxes, if any, levied &r accrued against the CONTRACTOR have been paid

h Sole source agreements Amendments to sole source agreements that would change the onginal scope
of the agreament, or Incresse the onginal contract price by ten percent or more, may only be made with the approvat of the
Chief Procurement Officer. Annual renewal of a sole source agreement for services shall not be submitted S8 an
amendment.

20. CHANGE ORDERS. A change order is a written order signed by tne nead of the purchasing agancy. directing

tha CONTRAC IOR to make changes which the “changes clause” described below authorzes the head of the purchasing
agency to order without the consent of the CONTRACTOR
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a Changes Ciause Generally By wnitlen ordar, at any tima. and without notice 10 any surety. the head of
the purchasng agancy may unilsterally. ardar of the CONTRACTOR:

1) Changes in the work within the scope of the Contract, and
2) Changes in he bine of performanca of the Contract that do not alter the scope of the cantract
work
b Adustmants of phea or tima for parformance. If any change orfder increases of decreases the

CONTRACTOR'S cost of, or the Ume required for, parformanca of any part of the work undar this Contract, an adjustment
shall be made and the Contract modified in writing accordingly Any adustment in contract prica made pursuant to this
clause ehall ba determinad. where applicable. in accordance with the price adjustment provision of this Comract. Failure of
the paries [0 agree to an adjustment in contract price shall be resobved in accordance with Subparagraph & 5) of Paragraph
21 on Price Adjustment. Faslure of the parties o agree to an adjustment in fme shall not sxcuse the CONTRACTOR from
proceeding with the Contract as changed, provided that the head of the purchasing agency, within fourteen days after the
work commencas, makes the provisional adjustments in time a5 he head of the purchasing agency deems
regsorabke Tha nght of the CONTRACTOR o dispute the confract price or Bime requined for performance or both shall not
be waived by its performing tha work, provioed howewver, that it follows the writtan notice requirements for disputes and
cinime established by the Contract
- Time penod for clam. Except as may be prowided ctherwise by seclion 1030-501(b), HRS, 1he
CONTRACTOR must file 5 written ciaim disputing the conltract price or ime provided in a change order within ten days afler
receipt of a wnitten change order, unless sudh pencd for Fling is axtanded by tha head of the purchasing agency in writing.
Tha requirement for 8ling a timely wiitien cliasm cannot be warved snd shall be a condilion pracadant to the assartion of a
Claim
1) Clarn barred aiter final payment. No claim by the CONTRACTOR for an adiustment hereunder
ehall be aliowed if the ciaim s not recenved by the head of the purchasing agency prior ta final payment under this Contract.

2} (CHher clalms not barred. In the absence of such a change order, nothing in this clause shall
be deemed o restricf the CONTRACTOR'S rght to pursue a clenm wnger the Contract o for breach ol contract,
M. PRICE ADJUSTMENT.
a Price adjustment Ay adjustmant in the Contract price pursuant to a provisian in this Cantract shall ta

mada mn ona or mare of the following ways
1) By agreement on a fwed price adjustment before commencemenl of the pertinent
performance,

2 By umit orices spacified in the Contract or subsaquently agreed upon before commencement
of the parinent peformance.

3 By the cosls aftributabie 1o the events or siluafions covered by the provison, plus appropnate
preft or fee, all as specfied m the Contract or subsequently agreed upon before commencement of the perinent

performance;

&) It such Cther manner as (he parties may mufialy agrea upon before commencement of the
partinent parfomance; or

) In tha abaanca of agreamant between the pariss, the adjustment shall be nuede pursuant o
1030-501(5)(5). HRS

b Submuasion of cost or pricing data. Tha CONTRACTOR shall be required to submit cost or pricing daia

for any price adjustmant subiact o the provisions of subchaptor 16, chapler 3-122, HAR. A lully execuled change onder or
other document permitting bulling for the adjustment in price under any methad listed in Subparagraph (a){1) through (ali4)
of thes Paragraph shall 2 issued within ten days alter agreement oo the method of adjustment

22, VARIATIONS IN QUANTITY FOR ANY DEFINITE QUANTITY CONTRACT. If thia 15 & dafinits auantity goods
or servces contract, upon the agreemant of the COLINTY and tha CONTRACTOR. the quantity of goods or services, or
both, spacfiad in thiz Contract. may be increased by @ maxirmum of ten per cent {10%:), orovided (1) tha unit prices will
rermain he same sxcect for any prce adjustmants otharwise appiicable; and (2) the head of the purchasing sgency makes
a written determinraton that such an incregse will either be more aconomical fhan awarding another Contract or that it would
nut be pracheal o award another agreement.

2. CHANGES IN COST-REIMBURSEMENT CONTRACT. If he Confract s 3 cost reimbursement contract. the
illowing provisons shall apply
a The head of the purchasing agency may ai any ime by wiitier order, and wihout notice (o the surebes,

in any, make changes withun fhe genaral scope of the Contract in any one of more of the ollowng

1) Description of performance,

3] Time of performance (i.e.. howrs of e day, days of the week_ alc )

3 Place of parfarmanca of sarvices,

4) Drawings, designs, or specfications when the supplies to be fumnishea are 1 be specialy

manufactured for the COUNTY in accordance with the drawings, designs. or specifications;
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2 Method of shiprment or packing of supplies. or
&) Place of delivery.
b If any change causes an incresse or decrsase in the estimated cost of or the time required for

performance of, any part of the parformanca under this Contract, whethar or not changed by the order, or othenwse affects
any other terms and conditions of this Contract, the head of the purchasing agency shall make an equitable adjustment in
the 1) estimated cost, deliver or completion scheduie, or both; 2) amount of any fixed fee; and 3) other affected terms and
shall modify the Conirac accordingly

b The CONTRACTOR must azsert the CONTRACTOR s rights 1o an adjustment under s provision
within 30 days from the day of recespt of the written order, However, if the head of the purchasing egency decides that the
facis justify it, the haad of tha purchasing agency may rscaive and act upon 3 proposal submitted befora final paymeant
undar the Contract

d Failure o agrea to any adjustment shali be & dizpute under the provision on Dispute herein,. However,
nothing in this provision shall excuse the CONTRACTOR from proceeding with the Contract as changed
= Notwithstanding the temms and conditions of Subparagraphs a. and b. of this Paragraph. the estimated

cost of this Contract and, if this Contract is incrementally funded, the funds allotted for the performance of this Contract,
shall not ba increased or congidered to ba increased except by specific written modification of the Caontract indicating the
niew contract estimalad cost and, f the contract 1s incrementally funded, the new amount allotted 1o the contract.

24. PROMPT PAYMENT OF SUBCONTRACTORS.

a Generally Any money paid to 8 CONTRACTOR shall be disbursed to subcontractors within ten days
giter receipt of the money N accordance with the terma of the subcontract, prowded that the subcontractor has met all the
terms and conditions of the subcontract and there ars no bona fide disputes on which the procurement agency has withheld
paymant

b Final payment Upon final payment to the CONTRACTOR, full payment to the subcontractor, including
retainage, shall be made within ten days after receipt of the money, provided that there are no bona fide mspmns over the
subcontracionrs performance under the subcontract,

c. Penalty. The procurement officer or the CONTRACTOR, as applicable, will be subject to a penaliy of
one and cne-half per cent par month upan outstanding amounts due that weare not mely pad by the responaible party
urder the fallewing conditions, Where a subcontiactor has provided evidence 1o the CONTRACTOR of satisfactorily
completing all work under their subcontract and has provided a propery documented final payment request as described in
Subparagraph d. of this Paragraph, and:

1) Has provided (o the CONTRACTOR an atceptable performance and payment bond for the
project executed by a surety company authorized to do business in the State. as provided in section 103-32 1, HRS, or
?) The follwing has oonimed:
(&) A penod of ninety days after the day on which the last of the labor was done or

performed and the lasi of the materal was furnished or supplied has elapsed without witten notice of a2 claim given to
CONTRACTCR and the surely, as pravided for in section 1030-324, HRS; and

{B) The subcontractor has provided to the COMTRACTOR, an acceplable release of
retainage bond, executed by a surety company authorzed to do business in the State, in an amount of not more than two
times the amount being retained or withheld by the CONTRACTOR, any sther bond acceptatle o the CONTRACTOR; or
any other farm of mutually acceptable collaterat, then, all sums retained or withheld from 3 subcaniracior and otherwvse due
to the subcontractor for satisfactory performance under the subcontract shall be pad by the procurement officer to the
CONTRACTOR and subseguently, upon receipt from the procurement officer, by the CONTRACTOR to the subcontractar
within the applicabia time periods speacified in Subparagraph b of thie Faragraph and saction 103-10, HRS The penalty
may be withheld from future paymenl dug to the CONTRACTOR, if the CONTRACTOR was the resconsible party If a
CONTRACTOR has vinlated Subparagraph b three or more hmes within tec years of the first violation, the CONTRACTOR
shall be referred by the procurement officer to the CONTRACTOR's license board for appropriate acton, including action
under section 444-17{14), HRS.

d A properly documented ingl payment reguest from a subcontracion, as requirgd by Subparagraph c
shall include
1) Substantation of the amounts requesiaed,
2 A certification by the subeontractor fo the best of the subcontractors knowledge and belief,
that
1A The amounts requested ame only for performance in accordance wath fhe

specifications, terms. and conditions of the subcontract;

4E) The subcontracinr has made payments due o it subcontractors and suppliers from
previous payments received under the subcontract and will make tmely payments from the proceeds of the payment
covered by the cerification, in accordance-with their subcontract agreements and the requirements of this saction, and

) The payment request does not include any amount that the subcontractor nlends to
withhold or retain frem a subcontractor or suppliar in sccordance with (he erms and condilons of heir subcontract; ang
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3) The submisgion of documentation confimming that all other terms and condtions reguired
under the subcontract agresment have bean fully satefied
The procurement officer shail returm any final payment reguest that = defectiva to tha CONTRACTOR within seven
days after receict, with a statement identifying the defect
e Thia sechon shall not ba construed to impair ine rght of 3 CONTRACTOR or a subcontractor at any
tief to negotiate and to include in their respective subcontradts provisions ihat provide for addibional terma and conditions
that are requested to be met befare the subcontractor shall be enttied to receive final payment under Subparsgreph c of
this Paragrapn, provided that any such payments withheld shall be withheid by the procurement officer.

25 ACCEPTANCE OF GOODS AND SERVICES. The COUNTY shall accept goods angeservices or give
CONTRACTOR natice of rejection within a reasonable ime, notwithstanding any paymert, pnor test’ or inspection  No
inspecion, test delay or failure to inspect or test, or faliure to discover any defect or other noncenicemance with the

speafcabons, shall rebave CONTRACTOR of any chiigations under this Conftract or impair any rights or remedies of the
COUNTY

26. OBSOLETE PARTS/LONG TERM PARTS AVAILABILITY. CONTRACTOR shall tmety report on the status of
eng of Wie (EOL) hardwsre thal has been procured or the purchased or leased product EOL handware includes the
following. electronic componenisipiece pants and mechanical hardware: CONTRACTOR shall provida acvancad notihcation
in writing to the Officer-in-Chame of any changes to tooling, fadiiics. materdals, avaitatslity of parls, or processes el could
affect he contracted product Thes ncludes but 18 ot limded 1o fabricaton, assembly, handiing, inspection, acceptance,
testing facility relocation, o infroduction of a new manutacturer CONTRACTOR shali nctify the COUNTY of any pending
of contemplated future action to disconlinue arlicles purchased or eplacament pars tor the articlas purchasad pursuant o
tnig Contract and shall work with the COUNTY to determine the need to stockpile any perts for he likely ife of the product
and offer those pans to the COUNTY prior to the actual discontinuance, CONTRACTOR shall extend opportunities fo the
COUNTY to place last ime buys of such articles with delvaries nof to exceed hwalve morths after the |ast time buy date.

2T, CONFIDENTIALITY OF MATERIAL.

a Al material given to or made available to the CONTRACTOR by wirtue of this Contract, which =
idenufied =5 propnetary or confidantial nformation, will be safeguarded oy the CONTRACTOR and shall not be disclosed
l2 any indwidual or organization without the pnar weitten approval of the COUNTY.

b Al infocmation, data, or olher malenal prowided by the COMIRACTOR to the COUNTY 18 subject o
the Linform information Practces Act, chapter 52F, HRS

8. PUBLICITY AND USE OF COUNTY, STATE, OR FEDERAL SEAL, LOGO, AND FLAGS. The CONTRACTOR
shall not refer o the COUNTY or any office, agency, or officer therect. or =y COUNTY ampioyes, including the head of
tha puThasing agency. the County procurement officers, e County councl members, of members or directors of any
County board or commission. of 10 the sanices or goods, or boin prowided under this Contrect i any of the
CONTRACTOR's brochures, adverhisements, or oihar publicity of the CONTRACTOR without the sxplicit writtén consant
of tha COUNTY  All media contacts with the CONTRACTOR about the subject matter of this Contract shail be refermed o
e fiead of Lhe purchasing agency

The CONTRACTOR stall nul use lederal_state, or County seal(s), logos, crests, or raproductions of flags or likenasses of
any agency official witnout specific pre-approval in writing.

29, OWNERSHIP RIGHTS AND COPYRIGHT. The COUNTY shall have complate ownarship ol gl matena, both
finighed and unfinished. which s developed. prepared. assemblad or conceived by the CONTRACTOR pursuant to this
Contract and all such material shall be consichorod “works for hire,” Alf such matengls shall be delversd to the COUNTY
upan xpiration o termnation of tes Contract. The COUNTY, i its sole discrefion, shall have the exclusive nght to copyrignt

any product. concept, or material developed, prepared, assembled or conceved by the CONTRAZTOR pursuant to this
Conlract

30. INSURANCE. Duning the term of this Contract. CONTRACTOR shall maintain at all tmas or cause fo be
maintmnes gereral and professional lability insurance coverage for CONTRACTOR and s synployeas rendenng senices
to e COUNTY under this Conlract  The msuranca policies shall be issued by a company or companies authonzed o do
business in Hawaii and approved by the COUNTY, wath comianed singie fimits of not less than ONE MILLION DOLLARS
{$1,000,000) per ocousrance and TWO MILLION DOLLARS (52,000,000} n the aggregate for Contracts with a iotal cartified
amourt of 1,000,000 or less, and THREE MILLION DOLLARS ($3.000,060) in the aggregate for Contracts with & totsl
certified amount of $1,000,001 or mome, of such graater amount 35 may be required fom time 1o time by the COUNTY
CONTRACTOR shall also carry workers' compensaton insuranca for CONTRACTOR'S employess in the amounts required
by epplicabie law CONTRACTOR shal provide COUNTY not less than thirty (30) days’ nobice pnor to any cancellahon or
matenal change or reducton in coverage No such matenal change or reduction may be made without approval from the
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COUNTY. The COUNTY shall be listed as an additional insured on all policies, with the exception of professional liakslity
and workars' compensation policies. Prior to the commencement of this Confract, CONTRACTOR shall provide the
COUNTY with a certificate of insurance  Theraafter, prior to the exprration of each policy period, the insurance cairiers for
CONTRAC TOR shall prowide the COUNTY with cerbificates of insurance evidencing the foregoing coverage and provisions.
Tha COUNTY reserves the right to request and receive a cerified copy of the policies.  Failure to maintain the necessary
insurance in accordance with the provisions set farth harsin shall sonstifute 2 matenal breach of thie Contract and the
COLINTY shall theresftar have the opiions of pursuing remedies for such breach and/or immediale termination of his
Contract,

¥ LIENS AND WARRANTIES.
] Lian=. Al products provided under this Contract shall be free of all ens and encumbrances.
b Warmranties for products and services. In the event this Contract is for the provision of products {goods

or equipment), CONTRACTOR warrants tat it has all rights, tithe and interest in and to all products sold, leased or licensad
to tha COUNTY CONTRACTOR alsc warrants that the products shall substanbally conform to ail descrniptions,
specifications, statements of wark and representations sat forth in the Cantract, schedutes, publications of CONTRACTOR
andior any order(s} and wall be frea from defects in materials, performence, workmanship and design. CONTRACTCR
further warrants that it will perform any services required with prompiness, diligence and in accordanca with prewvailing
standards in the industry to the reasonable satisfaction of the COUNTY Tha Warranty period shall commence afier
Accepiance, as defined in this Confract. Any specific wamanty periods shall be a3 set forth i he proposals, schedules,
orders or Special Conditions pertaining to this Contract but in any event such warranty pericd shall not be less than ane (1)
year.

32 ACCESS TC AND AUDIT OF BOOKS AND RECORDS OF THE CONTRACTOR. The COUNTY may, at
reascnable times and places, awdit the books and records of the CONTRACTOR, prospective CONTRACTOR,
subcontractar, or prospective subcontractor which are related to

E| The cost or pnoing deta
b Subconlracts, other than those related to a fim fived-pooe Contract.
= The following access e records requirements additionally apely to any Contract funded in whole or in
part oy the state or federal govemnment: .
1) The CONTRACTOR agrees fo provide the County, Stafe of Hawan, Federal BEmergency

Management Agency ar other faderal agency, the Comptroller Ganeral of the United States or any of their authordzed
representatives access to any books, documents, papers, and records of the CONTRACTOR. which are directly pertinent
to this contract for the purposes of making audits, examinations, excerpts. and transcriptons.

2 The CONTRACTOR agrees o permit any of the foragoing parfies to reproduce by any mesns
whateoaver or 1o copy excanpte ana franscnptions & ressonanly neadad
3 Tha CONTRACTOR agrees to provide acoess 1o construction or other work sites penaining to

the work being completed under the contract.

. COST OR PRICING DATA.

a Cost or pnong data must be subimitted (o the nead of the purchasing agency and timely cerified as
acourate for contracts over $100,000 unless the contract 1s for a multple-erm or as othensise specified by the head of the
purchasing sgency.

b If cardified cost or prcing data are subsequently found to have been inaccurate, mcomplete, or noncurmsnt
as of the date stated in the certificate, the Counly s enbtled o an adiusiment of the contract pricz. including profit or fee, to
axclhude any significant sum by which the price, including profit or fee, was increased because of the defoctive data. Itis
presumed that overstated cost or pricing data increased the contract prde in the amaunt of the defact plus related cverhesd
and profitor fee  Therafora, uniess there is a dear indication that the defective dela weas not Used or relied upaon, the price
will be reduced in such amount.

34, RECORDS RETENTION.

a Lipon any tarmination of this Contract or as otherwise required by applicable law, CONTRACTOR shall,
pursuant to chapter 4878, HRS, destoy all copies (paper or elecironic form) of persanal information recaived from the
COUNTY

b. Tha CONTRACTOR and any subcontractors shall mant=n the fles, books, 2nd records that refate to the
Cantract, incleding sny persanal information created of received by the CONTRACTOR on behalf of the COUNTY, and any
cost or pricing data, for &t least three years after the date of final payment under the Contract,  The personal information
shall continue to oe confidential and shalt anly be disclosed as permitted or required by faw. After the three year or longer
retention perod as required by law has ended, the files, books, and records that contain persenal information shall be
destroyed pursuant to chapter 457R, HRS, or retumed Lo the County at the request of the County
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35. ANTITRUST CLAIMS. The COUNTY and tha CONTRACTOR recognize that in actual economic practice,
overcharges resulting from antitrust viclabong are in fect usually bome by the purchasar Thamfoss tha CONTRACTOR
hereby assigns to the COUNTY any and all claims for overcharges as (o goods and malenals purchasad in connection with
this Contract, excepl 2s io overcharges which msult from vinlations commencing after the pnce is established under this
Cantract and which are not passed on to the COUNTY undar an escalaton clause

38. PATENTED ARTICLES. Tha CONTRACTOR shall defend, Indemnify, and holc harmlgss the COUNTY  and its
officers, employess, and agents from and against all liability, loss, damage, cost, and expense, Including all attormey’s fees,
and all claims, suits, and demands ansing ol of or resulling Irom any claims, demands, of achions By the patent halder for
infringement or other improper or unauthorized use of any patented artcle, patented plocess, o patented apphance in
connection with this Contract  The CONTRACTOR shail b sobely responsibie fior comectng or cunng to the satisfechon of
the COUNTY eny such minngemant or improper or unauthorized us, including, without limitation a. furrishing at no cost o
the COUNTY a substiute arficke, process, of applancs accepiabie fo the COUNTY: b paying royalties or other required
paymanis o ihe patent holder, . obtaining proger authonzations or releases from the patent holoer, and d furmishing such
securly lo of maiong such asrangaments with the patent holder 3s may be nacessary 0 comect or cure any such
nfringement or improger or urauthonsed use

ar. POLLUTION CONTROL. if duning tha parfnrmanca of this Conract. the CONTRACTOR encounlers a “release”
of a “threatensd release” of a reporiable quantily of 3 “hazarmious substance ™ “pollutant” or “contaminant’ as those terms
are defined in section 1280 1, HRS, the CONTRACTOR shall immediataly nobfy fhe COUNTY and all other appropnate
slale, counly, or federal agancias as mequined by law, The CONTRACTOR shall take all necessary achons, incuding
stopoing work, to avadd causing, contributing o, or making worse 3 reiease of 3 hazardous substance, poliutant, or
contaminart, and shall promptly obey any orders the Environmental Protection Agency o the state Department of Health
IssLes in response to e release. In the event there is an ensuing ceese-wuark penod, and the COUNTY datermines that
this Contract requires and adjustment of the Ume for performence, the Confract shall ba modihad in writing accordingly.

CONTRACTOR further agreas to comply with all applicable standards, orders or regulations issued pursuant to the Clean
Alr Act, 42 UL S.C. § 7401-787) el seg , and Ve Federal \Watsr Pollufion Control Act, 38 amended, 33 U3 C. §1251 1337,
and will raport violations to the County, Federal Emergency Management Agency, and the regional office of tha
Environmental Protection Agency The CONTRACTOR agrees to include these requirements in esch subconbract.

38, RECOVERED AND RECYCLED MATERIALS. To the axtant apoiicabis o this contract, CONTRACTOR agress
to comply with section 5002 of the Solid Waste Disposal Act, as amended by Ihe Resource Consanvation and Recovery
Act Saction 5002 requires CONTRACTOR to use oniy items, designaled in gudeines of the Envircnmantal Protecton
Agency at 40 CRR part 247 that contan the highest parcentage of recovered matenals pracbcable consistent with
mainta ning a satisfactory level of competihon. whars the purchase price of the item exceeds 510,000

a In the performance of s conlradt. ths CONTRACTOR shall make madmum use of products containing
recoverad matarnals that arm FPA- designated items unless the product cannol be acquited (i) Compatitively wathin a
timeframe prowiding for comphianca with the contrast performance schedulel (3) Mecling contract  perdformance
requiremaents, or (i} At 3 reasonable price

b Informaton about ths requiremeant, along with the list of FPA-desgnate dems. & avaloble at EPA's
Comprehensive Procursmant Guidefines web site, hitps /fwww, epa, govismmicomprehersive-procuramant-guideline-cpg-
program

as, EMERGY EFFICIENCY. Tu lhe exlenl applicable to this Contract, CONTRACTOR agreas to comply with all
applicable mandatary standards and palicies relating to erergy efficiency of the Slate ol Hawe or County

40, CONFIDENTIALITY OF PERSOMAL INFORMATION.

a Defirvbons.

*Personal information” means en mdradual's first neme or first imitial snd last name in combination with any one or
mire of the foliowng data elements. when ather name o data clements are nol encryptad

1 Sowsl sacurity nimbar
2) Driver's hoerse number or Hawae wenfificalon card number; of
3 Account number, credil or deinl card number, access code, of password that would permit

@rcess to an ndradual's Snancial information

Personal information does not nciude poblicly avaiable informaiion that s lawfully made svadebye Lo the genersl
puhiie from federal, stale, o kocal government records

*Tacnnokogical safequarnds” means the lechnolugy and the policy and proceduna for uss of the tachnology to protect
and conired actess o parsonal information

b Confidentiality of Mealerial
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1) All malernal grven to or made avatlable o the CONTRACTOR by the COUNTY by wrlue of this
Contract which is identified as personal information shall be safeguarded oy the CONTRACTCR and shall not be disclosed
withaut the prior written approval of the COUNTY

i CONTRACTOR agrees not to retain, use, or disclose personal information for any purpese ather
than as pemmitted or required by this Contract.

3 CONTRACTOR agrees to implement appropriate “technalogical safequards” that are accaptabla
o the COLINTY to reduce the risk of unactharized access to personal information

4) CONTRACTOR shall report (o the COUNTY in a prompt and complete manner anmy security
breaches invalving persanal information.

a) CONTRACTOR agress to mibgate, ko the exdent praciicable, any hammiul effect thal & known o

COMTRACTOR because of a use or disclosure of personal imformation by CONTRAC TOR in violation of the reguiremsants
of this Paragraph.

8) CONTRACTOR shall complete and retain a log of ali disclosures made of perscnal infarmation
received from the COLUNTY, or personal information created or recaived by CONTRACTOR on behalf of the COUNTY
C Secunty awareness iraining and confidentiality sgreements
1) CONTRACTOR certlies thal all of il empl g who will have aocess 0 e personal
information have completed training on secunty awarenass topics relating to protecting personal information.
2} CONTRACTOR certifies that confidentialily agresments have been signed by all of its

employess who will have access to the personal information scknowladging that:
(A The personal information coliected, used, or maintaingd by the CONTRACTOR will be

freated as confidential:
=} Access to the persenal informatoen will be allowed onby &3 necessary o porform the
Contract; and
(C) Usz of the personal information will be restricted fo uses consistent with the services
subject io this Contract
d Termination for Cause  In addition to sny other remedies provided for by tis Contract, if the COUNTY
learns of & material bresch by CONTRACTOR of this Paragraph by CONTRACTOR, the COUNTY may at its sole discretion:
1) Provide an opporiunmty for the CONTRACTOR to cure the breach or end the violation, or
2 Immediately terminate this Contract,
41, GOVERNING LAW. The validity of this Contract and any of its terms or provisions, as well as the nghts and duties

of the partes to this Contract, shall be governed oy the [gws of the State of Hawail. Any action at law ar in eguity to enforcs
or nterpret the provisions of this Contract shall be brought in a State court of competent jurisdiction in'Wiasluku, Maul, Hawaii

42, COMPLIANCE WITH LAWS. Thiz is an acknowledgement that state or federal financial assistance may be used
to fund the contract only. The CONTRACTOR shall comply with all federal, Stete, and county laws, ordinances, codes,
rules, regulelions, executive orders, and agency policies, procedures, and directives, as the same may be amendad from
fime to fime, that in any way affect the CONTRACTOR'S performance of this Contract. This specifically incudes withaut
limitation, Sections 103-55 and 103-555 HRS, dealing with wages, hours and working conditons of employess of
contractiors providing seraces or construclion

The state and federal govemment are not party 1o this contract and is not subject to any obligations or liabilities to the
County, CONTRACTOR, or any other party pertaining to any matter resuling from the conlract

43, CONFLICT BETWEEN GENERAL CONDITIONS AND PROCUREMENT RULES. 'n the evenl of a confict
between the General Conditions and the procurement rules in the HAR, the precurement rules in effect on the date this
Contract hecame affechive ghall control and are heraby incorporated by reference

44 ELECTION-RELATED CONTRIBUTIONS BY COUNTY CONTRACTORS. CONTRACTOR acknowledges and
shall comply with Section 11-355, HRS

45, BYRD ANTILOBBYING AMEMODMENT, |f this contract is for an award of 5100000 or more, CONTRACTOR
shall file & written declaration with the County certifying that CONTRACTOR has not and will not usa federslly appropnated
funds t0 pay amy parson or organization for influencing or attermpting (o influence an officer or employee of any federal
agency, a member of Congress, officer or employee of Congress, or an employes of a member of Congrass in connectian
with obtaining any federal contract, grant or any other award coversd by 31 U S.C. § 1352 Included within the wrtten
declaration shall be the mame of any registrant undes the Lobiying Disciozure Act of 1385 whao has made lobbying contects
of banalf of CONTRACTOR with raspect in this confract CONTRACTOR also agrees to disclose any fobbying with non-
federal funds thal akes place in connection with oblaining any federal award
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45. DRAFTING. Mo provision of this Contract shall be interpreted for of against any party on the basis that such party
was tha drafisman of such provisicn, and ne presumplion of burden of proof shall anse favaring or disfavoring any parly by
virtue of the authorship of any provision of Uis Confract.

47, CAPTIONS. The captions contaned hansin are uzed solely for conveniance and shall not be deemed to define or
limit the provisions of this Agreement

48. COUNTERPARTS. This Contract may be exscuted in any number of counterparts with the same effect as if all of
lhe partes had signed the same document Such executions may be transmitted to the parties by facsimile or electrorically

and sueh facsimile er electronic execulion and ransmission shall have the full force and effect of an original signature Al
fully executed counterparts, whether original execuhons or facsimile or ekectronic execulions or 3 combination theraof shal

ba corstrued together and shall constitute one and the same Contract

49, SEVERABILITY. In the event that any orovision of this Contract is declared invalid or unenforceable by & court
such invalidity or non-enforceability shall nat affect the validity or enforceability of the remaining Contract lerms.

50. WAIVER. The failure of the COUNTY to irsist upon the stnct compliance with any term, provision, or condition of
this Confract shail nof constitute or ba deemad to constitute a waiver or relinguishment of the COUNTY's nght to enfgrce
the same in accordance with this Contract. The fact that tha COUNTY specically refers o ane provisicn of the law, and

does not include other prowisions shall not consfilute a waiver ar melingushment of the COLUNTYs rights or the
CONTRACTOR's obligations under the faw,

- ENTIRE AGREEMENT. Thie Coniract sets forth all of the agrsements, conditions, understandings, promises,
warranies, and representations betwean tha COUNTY and the CONTRACTOR ralative to this Contract. This Contract
superscdes all pror agreemeants, condiicns, understandings, promises, waranties, and represaniations, which shall have
na further force or effect. There are no agreements, corditicns, understandings, promises, warranhes, or represantations,

oral or written, axprass or implied, Between the COUNTY a2nd the CONTRACTOR, other than as sel forth o s referred fo
herain

[END OF GENERAL CONDITIONS FOR GOODS & SERVICES CONTRACTS)]
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