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Honorable. Michael P. Victorino 
Mayor, Cotmty ofMaui 

APPROVED FOR TRANSMITTAL 

200 South High Sn·eet 
Wailulm, Hawaii 9679:3 

.For Transmittal to: 

Honorable Kelly Takaya King 
Chair, Climate Action, Resilience and Environment Committee 
Maui County Council 
200 South High Street 
Wailuku, Hawaii 96793 

Dear Chair King: 

SUBJECT: HOUSEHOLD HAZARDOUS WASTE COLLECTION AND 
DISPOSAL (CONTRACT C6968-2; CAMERON CHEMICAL 
CORP.) (CARE-53) 

Pursuant to your letter dated July 20, 2021. relating to the Hous~::hold Hazardous Waste 
Collection and Disposal, below are th~:: respom~::s to the following: 

1. May l please request a copy of Contract C6968, between the County and Cameron 
Chemical Corp., rdating to Household Hazardous Waste Collection and Disposal. 

Response: Plew;e ~·ee allached copy of Contract C6968. 

Sho·uJd you have any questions, please feel free to contact me at extension 7474. 

Attacb.mems 

Sincerely, 

SCOTT K. TERUYA 
Director of finance 
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www. Mn1dCounty.u~ 

July 20, 2021 

SUBJECT: HOUSEHOLD HAZARDOUS WASTE COLLECTION 
AND DISPOSAL (CONTRACT C6968-2; CAMERON 
CHEMICAL CORP.) (CAR!!:-53) 

N 
0 

May I please request a copy of Contract C6968, between the County and 
Cameron Chemical Corp., relating to Household Ha7..ardous Waste Collection and 
Disposal. 

May I further request you transmit your response by Tuesday, 
July 27, 2021. To ensure efficient processing, please transmit your response to 
care.committee@mauicounlv.us, and include the relevant Committee item 
number in the subject line of your response. 

Shuuld you have any questions, please contact me or the Committee staff 
(Nicule Siegel al ext. 8008, or Rayna Yap at ext. 8007). 

Sincerely, 

tJL 1. ~ 
~LL~ TAKAYA KING, Chair 
Climate Action, Resilience, and 
Environment Committee 

r.a rc:ltr.053afn0 l:nas 

r.t:: Mayor Michael P. Victorino 
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CONTRACT CERTIFICATION 

I, SCOTT K. TERUYA, Direetor of Finance of the County of Maui, State of Hawaii, 
do certify that there is available appropriation or balance of an appropriation over and above all 
outstanding contracts, sufficient to cover the amount required by the foregoing contract, I.e. 

Appropriation 
Index 

9197408 . 

Title 

HHW MANAGEMENT 

CONTRACT NO. c 6968 CAMERON CHEMICAL CORP. 

Date: 26 da¥ of DECEMBER 2019 
Time of Performance. 365 Calendar Days from NTP 

Househoid Hazardous 'Neste 
Coll<!ctlon aoo Disposal fOf OEM 
RFP li'19·ZO."'· 76 
ORO/NANCE NO. 4988 (FY2Q~IJ) 

FY 2020 

jh 

Amount Required 

(6112) __ .:..l ...:$6=0•c:::.OO::.:O::.:.O=O 

' SCOTT K. TERUYA 
Director of Finance 



MICHAEL P. VICTORINO 
Mayar 

SCOTT K. TERUYA 
Oin .. "Cl.Or 

MAV-ANWEA. AUBIN 
Otput)' Dire-ctor 

Cameron Chemical Corp. 
94-1 10 Leokane Street 
Waipahu, HI 96797 

DEPARTMENT OF FINANCE 
COUNTY OF \1Alll 

200 S. IIIGH STREET 
WAILUKU, MAUl, Hi\WAJI 96793 

~w.uu.~ 

Oeccmber27. 2019 

RE: CONTRACT FOR GOODS & SI::RVICES- HOUSEHOLD HAZARDOUS WASTE 
COLLECTION AND DISPOSAL FOR THE DEPARTMENT OF ENVIRONMENTAL 
MANAGEMENT 
RFP NO 19-20/P-76 
CONTRACT NO C6968 

Dear Cameron Chemical Corp.: 

Enclosed is a copy of the fully executed contract tor your file. You will be receiving your 
official notice to proceed on the project from the Director of the Department of 
Environmental Management or his designated representative. 

SKT:dda 
Enclosure 

S1ncerely, 

J~~~ 
&<Scott K. Teruya 

D1rector of F ina nee 

xc: Department of Environmental Management, Environmental Protection & 
Sustainability Division 



Department. 

Project Tille: 

RFPNo.: 

CONTRACT NO. C6968 

CONTRACT FOR GOODS & SERVICES 

Environmental Management- Environmental Protection & Sustainab1lity 
Division 

Household Hazardous Waste Collection and Disposal 

19-20/P-76 

Certification Requested frorn County. $60,000 00 

This CONTRACT is made and entered into by and between the COUNTY OF MAUl, a 

political subdivision of the State of Hawaii, whose business address is 200 South High Street, 

Wailuku. Maui, Hawaii 96793, hereinafter referred to as the "County", and CAMERON CHEMICAL 

CORP., a Hawaii corporation, whose mailing address is 94-1 10 Leokane Street, Waipahu, Hawaii 

96797, hereinafter referred to as the "Contractor". County and Contractor shall hereinafter be 

referred to collectively as the "Parties". 

Source of Funds. 1 he source(s) and availability of the funds for this Contract shall be as 

set forth in the Contract Certification s1gned by the Director of Finance of the County of Maui on 

or before the effective date of this Contract. Contract Certification shall be on file in the office of 

the Director of Finance of the County or Maui 

WHEREAS. the County has issuP.d its Request for Competitive Sealed Proposal for 

Household Hazardous Waste Collection and Disposal, RFP No.: 19-20/P-76 ("RFP"), as Identified 

above. and has received and reviewed proposals submitted in response to the RFP; and 

WHEREAS. the Contractor has been identified as the responsible offeror whose proposal 

was determined to be the most advantageous. taking into consideration price and the evaluation 

factors set forth in the RFP; and 

WHEREAS, the County desires to retain and enga~e the Contractor to provide the goods 

or servtces, or both, as those terms are def1ned in Section 1030 -104, Hawaii Revised Statutes 



CONTRACl NO. C6966 

CONTRACT FOR GOODS & SERVICES 

("HR!=i•). as described in th1s Contract and 1ts attachments, and the Contractor desires to provide 

such goods or services. or both, for. and on betlalf of, the County, and 

WHCREAS, pursuant to Sccbon 46-1.5(4), HRS, the County is authorited to enter into 

this Contract. 

NOW, THEREFORE, 1n consideration of the folfowi~ mutual promises and agreements 

set fonn, the Parnes agree as follows· 

Scope of Worl\. The Contractor shalf, in a proper and satisfactory manner as 

deterMined by the County, provide an goods or services, or both, 1n accordilncc Wlth County's 

RFP No. 19-20/P-76, and any attachments thereto . and Contractor's Offer Proposal, and any 

attachments thereto (heremafter, collectively, 'Contract Documents") Contract Documents are 

on fi le in the office of the Director of Finance of the County of Mau1, and are Incorporated herein 

by reference and hereby made a part of thiS Contract 

2 Time of Perfonn;nqe. The Contractor shalf commence performance under this 

Contract upon 1ssuance of the Notice to Proceed, and shall continue perlormance for a penod of 

365 calendar days therefrom, unless sooner completed, term1nated, or extended in compliance 

Wlth the terms of this Contract. This Conrract may be exten::led for 4 add1bona1 terms of up to 1 

year each. upon mutual agreement in writing It i~ understood that to exerc1se each extens1on 

option, the parties Will execute an Amendment to the Contract. 

The Contract may be terminated, in whole or in part. at the County's sole discretion. 

3. Corrpensation and Pay111ent Schedule. The Contractor shall be compensated for 

services rendered and costs incurred under this Contract fur a total amount not to exceed the 

amount of certJhcation requested as set forth above. subject to appropnat10n, and 111CIUS1ve of all 

taxes County Will pay Contractor in accordance Wllh the fee schedule set forth in the Contf'l'lct 

Vor Mr.>019 2 



CONTRACT NO. C6968 

CONTRACT FOR GOODS & SERVICES 

Documents. Payments shall be made monthly in arrears, subject to the receipt of an original 

invoice by the Officer-in-Charge no later than on the fifth (5"') day of each month for services 

rendered during the previous calendar month The original invoice shall specify the amount due, 

certify that servtces requested under this Contract have been performed by the Contractor 

according to the Contract, and also include any other information reasonably requested from lime 

to time by the Officer in Charge, all in accordance with Section 17 of the General Conditions. 

4. (This paragraph is intentionally left blank] 

5. General Conditiol]J;. The Contractor shall comply wtlh the General Conditions or 

this Contract (the "General Condilions"), which are attached hereto and are hereby made a part 

of this Contract. 

6. Standards of Conduct Declaratton. The Standards of Conduct Declaration of the 

Contractor is attached hereto and is made a part of this Contract 

7 Other Terms and Conditions. Any Special Conditions are attached hereto and 

made a part of this Contract. In the event of any inconsistencies or confiicl between the General 

Conditions and the Special Conditions, the Special Conditions shalt control. Any general, 

mtscellaneous, or other terms, conditions, or provisions that are found in any of the Contractor's 

proposals for this ContrJct or in any sub contractor's proposals attached thereto shall be 

unenforceable as against the County, unless the subject of such terms. conditions. or provisions 

IS addressed in the County's General Condittons, and such terms, conditions. or provisions are 

consistent with the County's General Conditions. 

8. AddttJOnallnsurance. In addition to the types and limits or insurance required under 

Paragraph 30 of the General Terms and Conditions, the Contractor is required to obtain the 

insurance specified 1n Section 1.10 of the County's RFP. 

Ver. 0212019 3 



CONl RACT NO. C6968 

CONTRACT FOR GOODS & SERVICES 

9. Conflict. In the event of any cnnRict between or among this Contract and other 

documents that are attached hereto or incorporated herein by reference or both, the terms of this 

Contract shalt control first. the County·~ General Conditions second, other documents prepared 

by the County third . and documents prepared or submitted. or both, by the Contractor last 

10. Not1ces. Any wntten notice required 10 be given by a pArty to th•s Contract shall 

be (a) delivered personally. or (b) sent by United States first class mad, postage prepaid Notice 

reqwed to be giVen to the County shall be sent to 

Procurement Officer 
Department of Finance 
County of Maul 
200 South High Street 
Wailuku, Maui, Hawaii 96793 

Notice to tre Contractor shall be sent to the Contractor's address as 1nd1cated 1n thiS 

Contract A notice shall be deemed to have been receiVed three (3) days after mailing or at the 

time of actual receipt, whichever s cart~er The C'.ontrar:tor is responsible for notifymg the County 

•n wri~ng of any change of address. 

11. Officer-in-Chan1e The Dlfector of the Department of Environmental ManAgement, 

or <:~n authorized representalivl:l. ~hall be the Officer-in-Charge for all services provided herein, 

and Shull have the right to oversee the succesMut completion of contract requirements, inclUding 

monttonng, coordinating and assessing Contractor's perbrmance and approving completed 

work/services with verification of same for Contractor's Invoices or requests for payment. The 

Officer-in-Charge also serves as the po1nt of contact lor the Contractor from award to contract 

completion. 

IN WITNESS WHEREOF, the Part1es execute thiS Contract by the.r signatiHes, on the 

dates below, to be effective as of the date of last signature hereto. 

Ver 0212019 4 



CON 1 HACT NO. C6966 

CONTRACT FOR GOODS & SERVICES 

I hereby represent and warrant that I have the legal nght and authonty to execute thiS 

Contract on behalf of the Contractor 

CONTRACTOR: 

CAMCRON CHEMICAL CORP. 

By L£ 
7 (Signature) 

Bill Cameron 
-~ ·- --

(Pnnt Name) 

Its Presi!lenl 
(Title) 

Date 1210312019 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK) 
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CONTRACT NO. C6968 

CONTRACT FOR GOODS & SERVICES 

) 
) ss. 
) 

. On this _jQ_ day of l?ta-M'v« , 20_li_, before me pefsonally appeared 
B1ll Ctirr'ltfbYI • to me personally known. who, being by me duly sworn or 

affirmed, d id say that such person executed the foregoing instrument as the free act and deed of 
such person, and if applicable, 1n the capacity shown, haVtng been duly authorized to execute 
such instrument in such capacity. 

IN WITNESS WHEREOF. I have hereunto set my hand and official seal. 

rs tar;;o or Seal! 

Pnnt Name:---------­

My commission expires: CCI ~[:t.())b. 

NOTARY PUBLIC CERTIFICATION 

Doc. Date· 

Notary Name: 

_ D_E_C_l_O _2_01_9 _____ # Pages: 

Judy Ann Gaygoy 
------------

Doc. 
Description V>w\'r~tk No Cloql?~ 

Col'\\vtl ck 1Uv Goof 1 i'.vVll.{.-t 

Notary 
Signature· 

Date: DEC 

Ver 02/2019 6 

. Judicial 
Circuit: 

{$ tarno or Seal] 



CONTRACT NO 06968 

CONTRACT FOR GOODS & SERVICES 

RFVIEWED AND APPROVED 

Date, __ ' R---'/!....•_r-..:...{ ....:'"~--

APPROVED AS TO FORM 
AND LEGALITY: 

~ 
Deputy Corporabon Counsel 
County of Maui 

D3le 12--/?4/t~ 
U"20 19-1946 

COUNTY EXECUTION PAGE 

COUNTY OF MAUl 

('- ! By ~ANNE A. ALIIIIN). , 

~ Its Finance OiJect&:< D .. puly D! rector ~ 
Date DEC 2 6 2019 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK! 

7 



STATE OF HAW All 

COUNTY OF MAUl 

) 

) 
SS. 

On thi~ d.~ clay of_ ~\'v~. 20\"1 • before me p<:rsonally appcar~d MAY­
ANNE A. ALIDfN, to me personally known, who. being by r.1e duly sworn, did say that she is the 
Finance Deputy Direcior of the County of Maui. a political subdivision of the State of Hawaii, and 
that the seal affixed to the foregoing instrument is the lawful seal of the said County ofMaui, and 
that the said instrument was signed and sealed on behalf of said County ofMaui by authority of its 
Charter; and the said MAY -ANNE!\. ALI BIN acknowledged ihe said instrument to be the free act 
and deed of said County of M aui. 

N WIThFSS WHFRF.OF_ I havl! hcreunro set my hand and official seal. 

..... "' .. ,. 
[Stamp or S~~~-~!"!.,V;• • 

. :or:··· ·· .. ~ · •. . .· ·. . 
: /NOTARY\ ~ 
: i. PUBLIC i ! 
'• *... COMMIS.$!0N :' * : 
•, ,<(·.!'10· IO·J8Q.··~ . • 
·:~;. ·· .... · · '~'f.· 

• • t:' OF \'\~ • • 
f , !I .: ..... 

?'olo:ary Pt1blic, State oC Hawaii 

Print Name DA.t\lA AH NEE 
00'1142022 My commission expires: _ _ ___ _ 

NOTARY PUBLIC CERTIFICATION 

Doc. Oate: O£C26 2019 
---------------------

Notary "Jam~ : 
DANAAHNEE 

---------------------
Doc. 
Description COI\h'W- (\,0 . CiJtlLPg- U}~ 

# l'a~e$: 

Judicial 
Circuit: 

..fv ~~' 'k0AM - lli&W~d *klwtdot5 
\f'li\\kJ UJ\l{,(;h\1-J oM IJi'i~. , 

Notary 
S i gnaturc: 

Date: DEC 2 6 2019 



CONTRACT NO. C6968 

CONTRACT FOR GOODS & SERVICES 

CONTRACTOR'S STANDARDS OF CONDUCT DECLARATION 

For the purposes of this declaration: 

"Substantial interest" means an Interest in a business or other undertaking Which is 
sufficient in fact to control. whether the interest is greater or less than fifty per cent (50%). 

"Employee'' means any nom1nated, appointed, or elected officer or employee of the 
County, including members of boards. commissions, and committees, and employees 
under contract lo the County, but excluding members of the County Council (' County 
Council Members"). 

On behalf of CAMERON CHEMICAL CORP . Contractor, the undersigned docs declare as 
follows. 

1. Contractor o is /;s not a County Council Member or an Employee or a 
business in which a County Council Member or an Employee has a substantial 
interest. 

2. Contractor has not been represented or assisted personally in the matter by an 
mdiVIdual who has been an l;mployee of the County department awarding this 
Contract within the preceding year and who participated wh1le so employed in the 
matter with which the Contract is directly concerned 

3. Contractor has not been assisted or represented by a County Council Member or 
Employee for a fee or other compensation to obtain this Contract and W111 not be 
assisted or represented by a County Council Member or Employee for a fee or 
other compensation in the perrom1c111ce or Lhis Contract, if the County Council 
Member or Employee has been involved in the development or award or the 
Contract 

4. Contractor has not been represented on matters related to this Contract, for a fee 
or other consideration by an individual who, within the past twelve ('12) months, 
has been an Employee, or in the case of the County Council, a County Council 
Member, and participated While an Employee or a County Council Member on 
matters related to this Contract. 

"Reminder to agency: If the "is" block is checked and if the Contract involves goods or services 
of a value in excess of $500, the Contract may not be awarded unless the Contract is made after 
competitive bidding. 

Vor 0212019 9 



CONTRACT NO. C6968 

CONTRACT FOR GOODS & SERVICES 

Contractor understands th;;ll lhe Contract to which this document IS attached is voidable 
on behalf of the County If this Contract was entered into in violation of any provision of Article 10 
of the Revised Charter of the County of Maui ("Code of Ethics"), including the provisions which 
are the source of the declarations above. Additionally, any fee, compensation, gift, or profit 
received by any person as a result of a vtolation of the Code of Eth1cs may be recovered by the 
County. 

CONTRACTOR 

CAMERON CHEMICAL CORP. 

Sy---oi=-e_/! _ _ _ 
(Signature) 

Bill Cameron 

(Print Name) 

Its President 
(Title) 

Date I2f03i?Ol9 

Ver. 02'2019 10 



CONTRACl NO. C6968 

CONTRACT FOR GOODS & SERVICES 

COUNTY OF MAUl 
GENERAL CONDITIONS 

FOR GOODS & SERVICES CONTRACTS 

1. COORDINATION OF SERVICES BY THE COUNTY. Tht! Officer-in-Charge sllall coordinate the seMCes 10 be 
prov1ded hy the CONTRACTOR 1n order to complete lhe pertormam;e required tn thiS Contract The CONTRACTOR shall 
maintain comrnur>cations with the Offioer-in-Chaf'\1• 01lallstages of tile CONTHACI OH's wo1k. and submtllo the hcod of 
me purchasing agency for •e•olutlon any que$UOO$ which may arise as to lf!e performance of t~is Contract. 'Purchasing 
agency" as used •n t~ese General Conditioos means ond inclt.des any COUNTY department or dMsion whtch IS a•rthonzed 
to entf!r 1nto r.ont.rac:.ts for thA proc·.uremRnt of good$ and S&Nices 

2. CONTRACTOR STATUS AND RESPONSIBILITIES, INCLUDING TAX RESPONSIBILITIES. 
a SUSPeNSION AND DEBARMeNT. 

1) Thts conlraL1tS a covered transacbon fer purposes ot2 C r .R pl. 180 and 7 C.F R. pl. 3000. As 
such, ti1e CONTRACTOH •s requtred to venfy !hal MnecftheCONTRACTOR, its l)(tncipals (c!efineuat2 C.F R. § 180.995]. 
or 1ts affioates (defined at2 C F.R. § 180.90f;) are exclu<led (deFtned at 2 C.F.R § 11&l.9<;0) or disoualified (defined at 2 
C.F R, § 180.935). 

2) The CONTRACTOR. must comply with 2 r. F R pt 100 .subpart C and 2 C r R rt. :1000. subpan 
C and musl tndude a req,;1rement to oornply vAth Lhese regulatiOns 1n any lcwer he1 covered transaction 1t enters 1nto. 

3) This ~fi<:alion IS a matenal representation cf fact re!ied upon tJy the County. If 1\ Is later 
determ1neo that !lie CONTRACTOR did not comply wi'JJ 2 C F R. pt 190, subpart C and 2 C F R. pl 3000. SUbP"rt C. in 
addition to remedies ava•lable to the County, tl1e fedel<!l government may pursue available remed:es .• nctudong but not 
limtted to suspension and/or debarment 

4) lho CON fRAC fOH s!lall o()rnpty wiU1 fi;~o~ req\llr~ments of 2 C.f R pl 180 sJbpatt C and 2 
C.F.R. pL 3000, suopan C throughout the term of 11\is Contract, ard fuMer agrees to ioctude a provision roquinng such 
compiiance In its lo .. ver tier oovered trans.3ctions 

b COMPLIANCE WITH FHf CONTRACT WORK HOURS AND SAFnY STANDARDS ACT. 
1) Overt1me requ:rements. No CONmAC I OR or subcnntra<~or contracting for any pan of me 

contract wcrk wh:dl may requtre or invOlve the employment o: labO<'ef$ or mechanics shall re<;Uife or ~rmil any such Iabore~" 
or mcchar~c in <lnywori<'.veck in which he or she i$ employed on such '#Orl< to wort< in exosss offorty hours i~ suCh wor~k 
unless such aborer or mecllantc receives com~nsatoo at a rate rot less than one ano one-half omes the baste rate of pay 
fer ail hours '.VOrKed 1n exces.'> of forty hoors 1n suc:."l workweAk 

2) Violaooo, habdily for unpaid wages. hquitJaled damages In the event o( any violation of 1M 
clause sot fo~ In paragraph (1) of this section the CONTRACTOR and any subcontractor reSPOnsible therefor shall be 
liable lor the unpaid wages tn addition. such CONTRACTOR and sut<-.or.tractor shall be hatlo to the United SMes, for 
hqutdated da•nages Such liquidated damag..s shall be computed w1th respect to each ind•~'dual laborer or mechanic. 
tnclud;ng watc:1me" ar.u guards, em~toyed on vtolahoo of lne clause set forUl 111 paragraph (1) of mis seclioo. in the Sl.)m of 
$10 for e(lch calendor day on •,-.t>ich suCh individu<llw'<ls required or permitted to v.~rk In excess of the standard •• ,~rkweek 
of forty hours wotrout payment of the overtime wages reQUired by the clause sei fo~ '"paragraph (1) of thts sect1on 

3) Wthholdtng for ~paJd wag"s ann hqwdal8d damages County shall upcii .ts own action or upon 
written request oi an autho~Ued rcprcser.taii'.-c of ltle Oepartment or Labor with''lOid or cause <o be withheld. from any 
monAys p;ty~t-Ae on ac-.cnunt or \VOI'k pecformad by the CONTRACTOR or suooontractor under any suclt oontfact or a"'y 
other feder.al contract with i.tte s-ame pnme CONiRACTCR. or any other federa!ly assisted contract suojed. to tt-~ Cvr:tract 
WOlk Hours and Safety Standards Act, YA'lid'l is held by the same prima CONTRACTOR, such sums as may be detennined 
to be noOO$SaJY to satisfy any iabilltlCs of such CONTRACTOR or subcor.troctor lor unpatd ~es and hQUidated damages 
as provtded "' the rJ.ause set forth in parag~ph (2) of this sect.ion 

4) Subcootracts. The CONTRACTOR or subcontractor s!1oll insert in ~ny subcontrocts the clauses 
set fOIIh In paragraph (1) ltlrOt..<Jh (4) of this seaton and also a clause requinng the subcon<'<!c)ors to tncludA these clauses 
1n any IOVJer tier subcontra<.is. I he pome CONl HAC I OR shall be responStble for oorn~hance by any subcontractor or lc...,-er 
tier subcontractor w•th the clauses set forth in paragr.1phs (1) through (4) o' tn1s section 

c. rRAUO ANO FAt Sf OR FRAUO\Jl FNT OR RFI AfFD ACI S The CONTRACTOR acknowledges that 
31 t J S C Chap 38 (Admmtslrattw Remedies for False Claims and StalBil1\l1l ts) applie$ to the CONTRACTOR's actions 
penairing to this contract. 

d. INDEPENDENT CONTRACTOR In the IJ"rforman~.A of seMces reouired under <Ills Co11llacl, Vte 
CONmACTOR s an ·Independent CONTRAC TOR: v.lth ll•e authunty and •esponsi':>ili!y to control and direct the 
pertonna~ce and details of the work and ser.ilces requ rcd under thos ~srcemcnt; hOY~e<. the COUNTY sllall have a 
ge<>Cral right to inspce\ work 1n progress to detcrrn1ne Wllether. tn the COUNTY's opinior .. the seNices are being performed 
~the CONTRACTOR 1n compltance Wl\h ~o,;s Contract Unless olhP.rwtse PIO'nd.C by s~ectal con<!ihon. 11 is understoo:J 

Ver 021ZOt9 11 



CONTRACT NO. C6968 

CONTRACT FOR GOODS & SERVICES 

that ills COUNTY does not agree to u~ the CONTRACTOR exclusi.ely, and that me CONTRACTOR Is free to cor.o-act to 
prc·VIde serv1ces to other indjvidu~~; or entities 'While ut'der contract 'Mth t"e COUNTY 

c The CON fRAC roH and t'le CONTRA: rDR's omp!oyaes and agents are not by rea.son of this Contract. 
agents or employees of Ule COUNTY fo' any purpose. and the CONTRACTOR and the CONTRACTOR's omployees and 
agents shall not bft entitl&d t<> claim or receive from the COUNTY any vacation, sick leave retirement, worXers• 
compensation, ur.employrnllflt 1nsun;nce or other benefits prov1ded to tne COLIN IY employees. 

f The CONTRACTOR sllaJI be responSible for the arx:uracy, c:ompleten..,s. a!'d adequacy of the 
CONTRACTOR'S performance under U1is Contract Furlht!rmor... th" CONTRACTOK mtent1onally, vcluntanly, and 
knowmgly assumes the sole and enbre fo3bitity to tl'.e CONTRACTOR'S employees and <~gents, and to any tndividual not a 
party to this C~n;ract, tor all loss, damage, or InJury caused by the CON rRAC roR, or lho CONTRACTOR'S employees or 
agents in the course of th~ir employment. 

g The CONTRACTOR sh3ll oo responsible for p~yment of all applicable federal, smte, and county taJ<~s 
aoo fees 'hhlcn may beoome due and owing by ihe CONTRACTOR by reoson of this Contract, inclUding il<.1 not Jhritcd to 
(~ tnccmc taxes. (11) employment related lee•. assessmonts. and taxes and ('it) general excise taxes Unless provided 
othci"Msc by agreemenl be~.veen the parties, the CONTRACTOR Hfso,. ri'ISDOOSihle for cbta~n~ng ail licenses. perrlllts, and 
c.ertifio.~tes t!lat may be required 1n order to pecform lhis Contract. 

h I he CONiRACTOI'l shall obt•1n a general ~.xcise eax license from the Oepartment of Taxation, State of 
Hawaii, in acco<dance vnth Se--1ioo 237-9. Haw"" RA1Med Stah•tes r HRS"), • nd shall c.omply ~Mth all requirements ltw•of. 
The CONTRACTOR shall obtain a lax deac,nc-e ce<tif:catewiUl all req~i l'ements a1e<eof. l he CONTRACI OH shall obta.n 
a tax clearance certificate irom the Director of Taxation, State of Hawaii, showing that all definquent !aXes, if any, levied ()( 
atx'.rued under State law against the CONTRACTOR have been paid and subm~ the same to ttXl COUNTY pr'10r to 
oommencing any pt!Jformonca under tt>s Ccrtract The CONTRACTOR shall also be so!ely responsible for meedng all 
reqvircments ncccssa.ry to obta;n the tax clearat:ce ct:rtJilCHte recp.ured for final payment under Section ·roJ-5-1, HRS and 
Parag<3ph 17 of these Genellll Conditions. 

1 The CONTRACTOR ·s respcns1ble for securing ~II empoyee-relatcd insurance co\'erage for u-" 
CONTRACl OR ar.d lh€ CONTRACTOR's employees and agents that is or may be required by low, ar:d foe payment of " 'I 
p~miums, costs, and other tiabiti!Jes associated •Mth seaJnng the 1nRuranca r.overage 

j The CONTRACTOR shall obtain a certifiC'd!e of ccrnpl,anoe issued ty the Departmant of Labor ond 
lndustnal Relations, State of Hawai1, in accordance •Nith section '030-310, HRS. and sections 3-122-112, Hawaii 
Adm1n1stra!rva rules {"liAR") that is current wittlin six rnonths cf the date of ISSuance. 

k. The CONTRACTOR shall cbia1n a oertrticate of ~cod sfandi.19 issued oy the nopartme1t of Commerce 
and Ccnsumer Atmirs, State of Hawaii, in acco!l!ance wilh sectJon 1030-310 HRS, and sect1on :l-122-112. HAR. that'" 
current •Mthin six months of tr~ date of •ssuance. 

3. PERSONNEL REQUIREMENTS. 
>- The CONTRAClOR shall secure, at lhe CONrRACTOR's o"'n expense, all p<!r&?nnel requ~red to 

perform this Contract. 
b. l'ha CONTRACTOR shall e~sure that the CONTRACTOR's employecs or agents are expenenced ond 

fully qualified to engage 1n Ute activilies i:lfHJ pe1fonn Ur.e ~ervtt:es requred unda:- U11s :ontr;tr:l, and that aU appli('.;:~ble 
hcenstng C:~nd operatin;J req;,drements rmoose<1 or rec:;wred under Federal, State or County !aw, an;i a ll applicable 
awAdltat!on and other standards of quality gef'.erally acoepte:J tn ttte n~kJ or UH~ ttdtVIl!es or sum employees and agents 
are cornplied With and sahsfied 

4. NONOISCRIMINA TION. No ~er.on oerforming work ur.der this Contract i~cluding any suboontr~ctor. employee. 
cr a-nent of the CONTRACTOR. shall engage 10 aJ)y <Jiscrinunatlon thalts prombtled by any appllcabie rederal. Sto:ttA, oc 
County law. 

5. CONFLICTS OF INTEREST. The CONTRACTOR r•P"'·•ents th~t neither tile CONTRACTOR, nor any employees 
or agent of :he CONTRACTOR, pr~sen~y !'las any <nterest, and promiSes that no such mterest direct or 1n<iirect. shall be 
anqwrAd, that woulc or might conflict in any manner or aegree w1tn the CONTRAC roR's por'arma1ca under thos Contract 

6. SUBCONTRACTS AND ASSIGNMENTS; CHANGE OF NAME. 
a No assignment withctJ1 consent. The CONTRACTOH. Shall not ass1gn or sutx:ontract any ot the 

CONTRAC f'OH'S dut1es. obligooons. cr 1nterests under th1s Contract and no such assignment or subcontract shall be 
effective unless (1) ille CONTRACTOR obta~ns it'.A pnor written t.onsert of the COUNTY and (2) the CONTRACTOR'S 
ass.tgnee or subconuactor subrruts to the COUNTY a tax dearance certificate from thfl D1redor of raxat-nn, st~tA ot ri.{Jwan, 
show1ng that all delir.quent taxes, if any, le•Acd or accrued unde< State law agatnst th• CONTRACTOR'S asSignee a; 

sut:wntractm have heen paid Addiuonally, no assigrment by tho CONTRACTOR of the CONTRACTOR'S nght to 
compensation •ncler thiS Contract shall be eftac,;,va unless •nd until the assignment It approved by the COUNTY 
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b. Recognition of a successor in interest wnen in the best interests of the COUNTY. a successor 1n 1nterest 
may be recognrzed nl an assrgnment a~reemP .. '11rn wtuct: the COUNTY, Ute CON1 AACTOR anl.l ~asSignee Cf vansfcree­
(haremafter referred to as the ·Asstgnee") agree that 

1) Tile ASSJQnee ~ssumes all of d>e CONTRACTOR"$ obligations. 
2) The CONTRACTOR rem3ins !i~ble for all obligations ur.der this Contract out waiVllS all ngnts 

under tt>•s Contract as aga~nst the COUNTY: and 
3) fhe CONTRAC fOH snail cootlnue to furn1sh. an<Jifle ASsi~nee shall also furnish. all rcquirC<f 

bonds. 
c Change of name. wnen the CONTRACTOR asks to change the name under wh1ch it holds th•s Contract 

wtth the COUNTY the r..ont.rad offir.ftr ot the purcha!;rng agency sh.::tll, upon rP.cetpt of a document acC"..eptable or satistc:Jctory 
to s.i:!.id officer mdicabng such cr..ange of name (for ax.arnple. an amendment to the CONTRACTOR'S ar1iclcs of 
incorporation). enter •nto an amendment to this Contract with tlle CONTRACTOR to effect such a ch31lge of name The 
amendment to this Contract chMg<ng the CONTRACTOR"S name s~all spee.fically indicate that no other terms or c.ond1hcns 
of thiS Conllad are U>ereby d1anged. 

d Re;;orts. All ''""'gnmenl conl~acls and amer:drnents lo th1s Conuact effecting changes of 
CONTRACTOR's name or novation hereunder shall be repooed to tl>e a-ief proo.~remenl officer as defined in seaon 103D-
203(b). HRS, Wlll\i~ 30 days of the dote 1hat ltle ,ss;gnment conii1Xl or arr.endment beectr.es effective. 

e Actions affecting mO<e than one purd'lasiog oger,cy Nntwrtnstand1ng the prov1S1ons of Subparagraphs 
b. through d. herein. when the CON TRACTOR l'olas conuacts wiU1 rnore tnan one purchasing agency of the COUNTY. the 
assignment contracts and 11\e nova\iOI' and change or name amendments herein authorized shall be. processed only through 
the County Department of Finance 

1. INDEMNIFICATION AND DEFENSE.Excepl as provided for in Section 103D-713, HRS, lhe CONTRACTOR shaU 
defend. rndemmly and hold'"'' rnless U1e COUN'IY, U1e cc;;U-acliny depa1tn1enl and thei: directors. employees and agents 
from and against all liability, loss, damage, cost and expense. including all attomeys• Ices and costs. and all cl3ims. suits 
and denands mere'or. arisi19 out of or In connec:jon with any acts or om•ssions of the CONTRACTU~ or lh• 
CONTRACTOR'S employeRs officers, agAnts or ~ubC'..on!mdors under th1s Contract. l 'h~ prov;s1ons of lh1s Par~reiph snarl 
rema1n '" full force an<l effec: not-MU\slanding 111e expira(Jon cr early termination of this C011tract for any reason 

8. COST OF UTIGA TION. in ease the COUNTY shall. will\out any !ault on its part. be nade a party to any llugatton 
commenced by or against me CONTRACTOR in connectioo Wlth !!"is Contract. tne CONTRAC fOR slla11 pay auy cost and 
expense mcurred by cx ;mpos~d on the COUNN, 1odud1ng attorneys· fee.s. 

·9. LIQUIDATED DAMAGES. V'lhen the CONTRACTOR IS g1ven notice ol cetay or nonperfc<ma"".a as specr'ied m 
Paragraph 13 (Termination tor Default) and fails to ::ore .n the 11me •pec1tied. it 1s agreed lfle CONTRAC fOR shall ;.>ay !o 
lhe COUNTY the arnounl, If any. Sft! fort" in lnis Contra<1 pet calemla1 tJay frorn the dale set fer cure un~l either (i) tne 
COUNTY reasonably obtains similar goods or ser.ices, or both. if tho CONTRACTOR is terminated fO< default, or Qi) until 
the CONTRACTOR provides the goods or scNices, or both. i: the CONTRACTOR Is not terminated for defat~! To the 
extent that the CONTRACTOR's delay or nonperformanCA is excused Jnder Subparagrach 13.d. (Excuse for 
Nonperformance 0< Delay Performance). llquKl;Jt~d datr.ages ShAll n01 lle assessable against Ute CONTRACTOR. The 
C:ONTRAC 1 OR shall rerna1n liable tor damagP., caused other tnan by delay. ftns Paragrapilts of no force and effect unless 
the amoun: of liql!i®led dam<~gcs is specified 1n the Contract. 

10. COUNTY'S RIGHT OF OFFSET. The COUNTY rnay offset agatnsl any rr.onies or other obligations the COUNTY 
<NieS to the CONTRACTOR under this Conttaa. any amount• owed to lhe COUNl'Y by the CONTRACTOR unde<' thiS 
Contract Of any otner contracls, or pursuant to any law or other oblig<Jtion owed to the COUNTY by :Me CONTRACTOR. 
inclll!lir"). without fimitation. the payment or any taxes or levies oi any kind or nature. I he COUNTY wlil notify U1e 
CONl HAC fOH 111 wnt1r,g of any oHsel and the nature of sucn offset. For purposes of lttis Paragraph, amounts ,.,..<ed to the 
COUNTY shall not Include debts or obli<;ptions ""ich have been llqurdatad. agrMd to by ths CONTRACTOR, and are 
cover~ by an 1nsllillmenl payment or other settlement plan approved by !'he COUNTY. providC<f, howcvor. that tr.e 
CONTRACTOR shall be entitled to such exclus1on only to ihe extent that the CONTRACTOR 1s current >Mih, and not 
<lehf"l1uenl on. any oaymenfs or obllgahons c,wed lo lfle COUNTY uJYJer such payment Of other settlement pian 

11. ADMINISTRATIVE. CONTRACTUAL. OR LEGAL REMEDIES. CONTRACTOR agrees to be bound by the 
admtmstrative. contractual. or legal r~P.dtes set fortn n th~.se c..,eral Terms and Conciticns. and HRS Section 1030-701. 
et seq .. whtch govern CONTRACTOR's victatio<> or ~each oi contract tefTT\s and apprcpnate sano:bMs and penaltf!.S 

12. SUSPENSION OF AGR.EEMENT The COUNTY reserves ihe 11Qbt at HOY lime and for any reason to suspend this 
Contract k/ any reasonable penod. upon wntten notice to the CONTRACTOR in accordanoo with the provls;ons here1n 

a. Order to stop perforrYl>!nce The 11ead or 11\o purchasing agency may, by written order lo the 
CONTRACTOR at any lime, and W!lhout notice to any surety. reqwre the CONTRACTOR to stop ali Of any part of the 
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pertomaM('.e caned for by :r>JS Conttact Tho$ O<dcr Sha1 te for a speofied penO<l or ~role not ""owdong SlXt/ (60) dayS after 
u .. ouli!r .s delivered to the CONTRACTOR, unl~1!6 t~ rarnes agree to ary further PE>N>d. My sucn orde< shall be 
identified spoofically as a stop performance order .ssuad pur.11.;ont to ttlos sectron Upon receipt ot BUell an orOI!f. ihe 
CONTRACTOR shall !Orth'Nitll comply w1t11 its termc and t.lke all reasonable steps to mooomoze lhe oocurrence of costs 
allr.<:able to lho performance oo-ed by the order dunng :tie penod of peformancc stoppQQC. Before the SlOP performance 
oracr c:<pores, or within any further pcnO\J h> wnocllll1e part'"'' shall have agreed. tr.e head of tne pureha&lng 1\\)&ncy shall 
81thAf" 

1) cancel the stop performance order. or 
2) remunate tr.e pertormanr"' c:xwered by &tJ<'..h on1ef as proVIded In the tcm11nouon for defau t 

pnolll&oon or tile termonabon for coovcnocncc orovisoon of lllis Contract 
b cancellation or cxpor~tion of 1110 O<de1 If Q stco performance order ossuect Uflde< thl' MC;toon s cancelled 

at any loMe during me PEriod speofed 1, tne order, or if 1t>e pcfiod of lhe order or doy ••t•n"'on UOjfi!Of ~xpores Uoe 
CONTRACTOR Sl.al' have the nghl to resu.-wo performance An appnocriate 3djt.Stment s._,l oe made on the <:lchvery or 
performance schedUle cr compeosaton. or both, ano 1M Contract sha;l be mocmed '" •Ntrt ng ~ngly . • ~ 

1) The stop ~rc:e ordef resuts n ~ 111aease .n 11-. bme "11QU'lld lex or on the 
CON I RAC lOR'S =t property allocable to. the PNforna!ICe of any pan of illos Con;ract 3l'd 

2) The CON~RACTOR assert!< a daJm for such adjuslnen< >Mli>ll> !hrty (30) OOOfS a'te• the er>d ol 
the ;:..·oa of pc<fc:mance s<OWQge PfO'/I<lCCI tn.i\ f Uoe -.ead or the IJW'C13Sil'9 agercy ceodeS :1''1\ \lie factS ~JStlfy such 
action. any socn d3im asserteo may oe received and aciC<! -'PO" at arry tme prior to cnal poyment IIIIO<!r lhls \.on"<act 

c T errr•na""" of s!~ performa!'Ct' tf a sh.-.p pcrforll'ance order ,s not canoo led and the pe<formancc 
oovere-J IJy such order IS temunated for default or oonv•,enc• the :easonable costs reru~ing from <he stop perfonn<lnte 
order shall be allc<wabie by adjustment or otherwose 

d AdfJStment of price. My Qdjv$tmC(lt 111 contntct IYICC nH::tdV pur~ucmt to th1s PaF.tgtHpt' sha!l be 
delefrnneo on acccraaoce with the pnce adjustment provslcrs of m;s Contrac:t 

13. TERMINATION FOR DEFAULT. 
a Default. ff the CONTRACTOR refuses or fa. Is to perform an·f ct the provoSIOM ol Ill•• Conlrar~ Wllh such 

ctohge""" •• woll sn•ur~ its comple~cn .,.;thin ~'>e ' "'e specl~cd on this Cootroct. or any exles1~100 U>eoeof. or ollle<Wise fao:S 
10 ~mtty sabsfy the Con~act proll'sooos or comm•l• My nth~r SHh~tantial breach of th.s Con~act, the tead of the purcnasing 
agency may notify the CONTRACTOR or I 'NIIIing of Ule delay or non-performance a'ld of 101 cured on ten {10) <lay& or any 
'On(Jer lilT'& speofied ir ...,brg by the he 3d of tile ourehasing agcocy. me head or tne purdillsong "'J''fl<:y may terrmnate lite 
CONHACTOR's rign1 ro ~ •Mth t!'e COl'~ or such part.;,! 1l't<' Cor'!fact as to -.•..:h tloarv nas boiiO <lelay or faolwe 
to PfO!:e<"f p.erfoon !n me evern or termlnli!JQn on '..nole cr .n oan. the r ead of tt-e pilrcl'l3Sr.g agency rray prOQJfc sirro at 
gooc!s or SCfV'COS in a <ranl'ef a-.o upon U1e tetns de<!med appropnate O'f 11>e he3d of 11>e purth3$1"9 ~ The 
CONTRACTOR sllal corumu~ pe~ of :he Corvtact to L"e extert d os not terml<'a:ed and ~~be labo" for­
OOSlll fiCUffea n ptllCIJing smlar goods ~ setVCCS 

b CONTRACTOR'S :lutes No'WI\IIsb-.g ''""' oation oi !he Conttacl '"'<I JUO,tc! to 8n'tllUect!OOS from 
the oead of :N: purcnasii'Q &;J80Ct, the CON'TAACTOH '<hili ta<e tunely. -eaSOI'oa':lle, and necessary ar=oon to P"'tea and 
~ property in the pcssessoon o'll'o; CONTRAC 1 OR on whoch the COU"' TI has an onto:"-" 

" Ccmper.saton. Payment tor complf'!od !)<XXI& •nd ""rvoces C..Jvered ord il<XJeP!W O'f tn" COUNTY shall 
bft at #'a prir..e SAt forth irt the Contr3ct. PJymcnt ror the protcctlutl and ore~ervat;or uf property shan be tn an amount 
agreec upon by tho CONTRACTOR ~111.1 u., heW ot tJie purchosong •gency If the partes f3olto agree, the head of \:'e 
purcha<inq ageney snail set the a moun: subJOC\ to thO CONTRAC I OR's nglols und~r chapter 3·126, HAR The COUNTY 
may v.otnno4a ftom am~unts doe II'~ CONli~ACTOR ~uch wms as the head of the purcr~sing og~ncy oocms to oe 
nAOAM:uy to protect the COUNTY agam.s.t lost bCCGu$0 cr outstan<!1ng h~ns ur <.1aums of tormer lien holder~ anc to 
rcomb<irse the COUNTY for the exoeas costs oncurred !)y tit~ COUNTY on prccurinO som•lar gooas ond oorvocoG 

d l:'x~""" for nonpe<formance or aeloyed performance. Except 'Milo r""P•~1 to detautt• ot •uboonlractors, 
lhe CONTRACTOR si1C:lll net be 1n detault hy rt~~"'Mn of Any fA• ure in perfonnorce of th•s Contr:tet ,n .xcordonce w1th 1t$ 
terms, ~ the CONTRACTOR has notified the heod ul lh< purct••••·"19 agMcy woth.n fifle"n (15) d.;>ys aft.,- the cause o' the 
uo·wy •nd ltle falure anses out o/ ca•- orch.!Ong =of God acts of 1ne pu~l.c enemy. acts ur 11111 State and any o!hes 
QO'Iell't'lcntal body in ts %'"'''"WI ur amtr..cn.a cap<>e1)' ftre.~ ltoods eoi<!emics. qoaranb~ I'I!SU\CIIC<l$ stro.l(cs "' other 
labor ~;>urM fre.g'tt emoargoes; 0t unusw'y ~ weather lf Ute fal'ure to per'orm 10 C81JSIICI by 1M f• hJtB or a 
sutx:orrtraclcr ·o a:.-ertorm or to m3<e progress ~ of sUCh faiJrc aoses OUi of C>l\>'SeS Similar to Ulosil ""t rorth above. ll'e 
CONTAACTOR shal 1'01 be deeme<J to be •r cte~ut\ IJI'IIeM the goods and se<v~CeS to oe 1\Jm,Shcd O'f the sullCOmraaor 
we•e octanable 'ro.- otrer SOU'Ces on scffieoent trne to penn.t tne CONTRACTOR to meet the requrcmcti!S of tnc Contract 
llron """P'-'1 oi tr.e CONTAAC70R. 1ne l'le.ld d !he P"rchaSiflQ a!JE!OCY st>all ascerla1n tie lads <>n<1 ftX1MI of trft !allUre. 
and if ne or she de:emmes that any lll.4.r& to P"r'orm ...,. occasie>:>ed by any one at more or lhe dXCIJsatlid causes and 
Ina~ bo.t 101 tt-.. e.<cusable cac••· u .. CONTRACTORS progress and ~1orm3r>ce ~olila have niCII UIC terms of 1IIC 
Contract, tne delivery sd'le!lu e or 1ne :.me of 0111f0fn' •nee shall be reVIsed accordingly subJect to the rg~l$ or the COUNTY 
undar the da:uss antrtleo. W1 flxed-pnce eontr3cts. ·rcrm•naiion for Conve.,,ence • and n coat-l'elm~.vnent oontracts, 
·rerm" ation." As usee m lhJS ParagraJ:Il tN> term ·subCOntractor" me>ns subconn>c1or a: any ller. 
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e Errooeous terrmnabon for default If, after notice of termir>ation of the CONTRACTOR's right to prOC&8d 
under !hts Paragrapn, d •• determined far any reasor. ma: the CONTRACTOR w·.;s mt •n default under thiS Pamgraph, (J( 

thot the dctoy w"s excusaolc under the provisions of Sutlparagraph a .. "Excuse lor nonpcrformanco or delayed 
performance: the nghts and obligations of the par.ies shall be tt•e same as if the 110tice of termtnotion had been Issued 
pursuant to Paragraph 14 

f. Additional nghts and remed1es. fhe nghts and rf:'".mP.dtes provtdedln th1s P~ragraph are tn addition to any 
other rights aoo remedies provi<led by taw or under thiS Conm.ct. 

14. TERMINATION FOR CONVENIENCE BY THE COUNTY. 
a. Termtnation for converre:~ -I he head oi the purchasmg agency m;2y, when the tntert!sls of lhe 

COUNTY so requ~re, terminate thts Contract tn Whole or in par. for lhe corwemence of llle COUNTY The head of the 
purchasing agency shalt give W!itten octice of tne termination to the CONTRACTOR specifying !he part llf the Contract 
terminated and when such termination '!iecomes effectJve 

b CON fRAC I OR's obhgalions. Tha CON 1 RAC lOR shall tr.cur no turthar obltgattans tn conneCtiOn with 
the termtnateo performance, aoo on 11\e date(s) set in the notice of temunalton the CONTRACTOR shall stop performance 
to the extent spedfied. The CONTRACTOR shall also terminate outstanding orders and subcentracts as they :elate to the 
terminate<~ performanc.e The CONTRACTOR shall set1fe the liabilities and claims ansing out of the t~tmtnation of 
subcontracts anrf orders connected 'Mth the terminated pe<'O<'llance subject to the Coun:y's approval The head of the 
purchaSing agency n>ay uuect lf·.., CONTRAC 1 OR to asstgn llle CONTRACTOR'S nghi, ltUe, and tnteresl under le!mtnaled 
orders or subCilr.tracts to the COUNTY The CONTRACTOR must still complete lt\e pertO<man<:e not terminated by tile 
notice of term;nation and may lr.cur ob1iga~ons as are necessary to do so 

c R~glit to goods ano work product The head of the purch~s•ng "'.}ency may requtre the CON'TRACTOR ;o 
transfer title a~d det,ver to the COUNTY in the manner and to tne extent dtr!!Cied by the head of the pwct,as~ng age<lcy. 

1) Any completed goods or we<~ J)(oduct or boU\, and 
2} The partially completed gocds and mate<iols, parts. tools, dies, Jigs, fixtures. pions. drai'Angs, 

tnformabon, Hl\fJ contract nghts {t1erernafter called "manulloctunng material") as the CONTRACTOR hM speciftaally 
produced or speaatly ""'JUI•ed for the n•rtormance cf the tl!rminatP.d part cf !Mi$ Contract Th• CONlRAt.TOR shall upon 
direG'tion of tt1e 11ead of the putdtastr.y ayerl<.'Y, protect and ~rese1ve oroperty tn the possession ollhe CONTRACTOR 111 
Which the COUNTY ha• an iNcrest. If the head of the purch<lstng agency doe5 not exercise this right, llle CONTRACTOR 
shall use CONTRACTOR's best efforts to sen such goods and manufacturing materials. Use of this Paragraph in no way 
!trlphE:!:S U'la1the COUN'IY flas bre(:!Ched the Contract by exercise ot the termmahon foe ccnven1ence prov;Sicn. 

d. Compensation. 
1) The CONTRACTOR shall subm~ a te<mtnation claim specifying the amounts due beCause or the 

tetmiration for convenience. together v.ith cost or pridng dota to the extent reqUired by subchapter 15, chapt.;r 3-122 of the 
HAR, !Jeanng on tha clatm If the (;ONTRACTOR 'ails to fi 'e a termination clatm within one y•ar from tile effAclive date of 
temllnabco, lh~ head of the purchasmg agMcy may pay tt'\e t.ONrRACTOR IJ ::~t a'l, an an1ount set 1n aooonJance wilh 
(d){3) below. 

2) rno he<!d of the purchasing agency and the CONTRACTOR may agree to a settlement provided 
me CONTRACTOR has filed a terminabon claim supported by cost or prtcir.g data submitted to tile extent raqutred by 
sut:x;hapler 15, cl\apter 3-122, HAR. and ~iat IM settlement does not exceed (he total t:nnlract pnce plus setllclllent oosts 
reduced by paymenls prev10usly made by thB C()IJNTY, the proc.ee~.1; nf aoy sales of goods an11 manufactunng materials 
under Subparagraph c. of this Paragraph. and tile Contract pnce of tt1e performance not terminated. 

3) Absent comp-ete agreement under Scbparagraph (o)(2} above. the head of tile purc.hastng 
agen'-Y shall pa.y Ule CONTRACTOR U1e fcllowmg amour hi. provJ.deo puymenl$ agrE::ed to under Subpc3tagr..-:aph d.2) shall 
not duplicate payment~ under this Subparagrap-h for thP. follo-Mng: 

{A) Contract poces fer goods or seNices or both accepted under ihe COI'tract; 
{B) Costs incurred in preparing to perform anrf performing !1\e term•na!ed porton of the 

WC-r'j(, or perfc«N:tf!Ce plu~ a five par cent m~ukup on act:.:ctl dn1:K:l cosls on ll1e pOl Uon of the •,wrk or pe11onnancc, ttte 
marKup s.'1all not include anticipatory profit or consequential damages. less amoltt\ts patd or to be pai(l for aCCIJj)ted goods 
or serv•oes o•· bot11, provided. however, U>at tltl appears U•at u.e CON 1 RACl OR would ~.ave sustaineo a loss if the entire 
Contract would have oompleted. no mar'<up shall be allowed or InCluded and ttle arr<?unt of compAnsaton shall be reduced 
to reHect tr.e anttc1pated rdle of loss: 

{Cj Subject to the prior approval ·~! the head of the purchasing agency. costs of settling and 
paying claims arising out of the terminaMn of .~ubcontracts or orders pursuant to SUbparagraph b Suix'.cntractcrs shall be 
ent1t1ed to a mt-~rkup of no more than ten per cent on direct costs Incurred to the d~te ofierrmnatton. The!:ie ousts must not 
inclu,Je cos<s pa:a in ao::ordance will! SuCpa•ayraph (~)(3){8). 

{D) Tt\e total sum to be paid tile CONTRACTOR under tll:s Sunparagraph shall not exCAed 
tile total Contract pnce reduced by the amount of payments otherNise made. the proceeos of any sates of suopiles and 
manufat.iunng ma:en~!s under S\Jbparagraph c.3} at'td the Contract ;mce or perforrnance not termulaled 

4) Costs claimed. agreed to. or estaobsMd under Subparagraphs d 2) and d.3) above shafl be in 
accC<'dar.ceWith Chapter 3-123. HAR. 
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15. CLAIMS BASED ON THE HEAD OF THE PURCHASING AGENCY'S ACTIONS OR OMISSIONS. 
a. Change in sccpe. If any action or ornossion on U>e part of U>e tread of me purcilas111g • 9t!nL'Y (whidl 

term mcludes the designee of such person) requiring pcrionnance changes YAthin the soope of the Contract consti\Utcs the 
i>asrs l'or a clarm by the CONTRACTOR fOf additional compensation. damages or an e.><tension of time ~completion. tM 
CONTRACTOR shall oor.tinue 'Mth performance of the Ccntrael rn compliance With the drrectrons or ceders of proper 
offldals. but by so doing. the CONTRACTOR shall not be mmcd to hove prejudiced any Claim for addrtional compensation. 
oamages c: eldension of time 'Of completion. provided: 

1) The CONTRACTOR shall have givenwrrtten notrce to the head of the purchasing a9"ncy 
(A) Prior to the oomment."ement of lt'.e performance lOVaNed, 1f at that time the 

CONTRACTOR knows ol the oocurrencc of such action Of omission. 
(B) Wrthin thirty (30) days after the CONTRACTOR ~1ows of the oCOJrrerce of such 

actron or onrissicn rf Ure CONTRACTOR crd not have SlX'.h knowlsdge prtor to the commencement of !he pertorrnance or 

writing. 
(C) Wtl11n such furUrer tune as may be allowed by the head of ihe purchasing agency rn 

2) This notice shall state tMt tile CONTRACTOR regards tne <r.t or om;ssicn as a reason which 
may en~tle Ule CONTHACfOR to ad<.11tJOnal corn.DRnsatJOn, damages or an extens1on ot t•me The head of the purchasmg 
agency or his or her designee, vpoo rccerpl oi sucn a no~oe. may rescind suCh actron, rer'le;'Jy suCh ormss1on or lake such 
o~~er steps os m~y be deemed advisable in the discretion of the head of the purchasipg agency or his 0< he< designee. 

3} The notice required t>y Subparagraph a.t) of this P~ragroph must describe as clea~y as 
practicable, at the tirne, the /easms v.hy the CON I'RACTOR telieve.s th•t a~ditioMI c.omper.M!lo.-•. <fam•ges or an 
extension of time may be remedies to which lhe CONTRACTOR i~ enlitrert: ~nd 

4) TilC CONTRACTOR must maintarn and, ur:cn reques:, '"ake avarlable to lhe head cf Ule 
purchasing age<1cy within a reasonable time, detailed ~rds to the .;-.:en~ practicable, and other documentation and 
avrd~nce satrsfactory to the COUNrY. of !he daimed additional costs or an extersicn of time In connection with such 
changes. 

b NOihingllereln .:omained, hov.ever shall oxcose the CONTRACTOR fccm oompbance wrth any rules oc 
laws practuding any County officers and CONTRACTOR from acting •n ool usion or baa fnith in issJir.g or performing change 
orders ·.vhrch ~re d early nnt 'Mthrn the scope of t/'>e Contract 

c. Any adJustment in the pn-ce made pursuant to this P:::tragraph shall he deterrmnf!d 10 ar.c.oroance With 

the price acjustrnent provisions ol the Contract and tllcse General Ccndilons. 

16. COST AND EXPENSE. Any reimbursement due the CONTRACTOR for per diem ~nd transpo<tation expenses 
under lh1s Contract shal be sut:;ect to chapter 3·123 (Cost Priru:'jples). liAR. a;xJ tile folio;Ang gUidelines 

a. Reimbursemer'lt for a1r t.ranspc.vtatlon shall be for actual <..'Osf Of r..oac'" dass curfare, whichAvAr ~~ l~ss 
b. Reimbursement for ground transportation costs snail not exceed !1\e actual CAA<t uf fi!fltlng an 

mtel"'nediate stzed verJiclc. 
c Un.es.• prior iM'ltlen approval of the head of the purchasing agency rs obtained. reimbursement for 

subsist~nce aiiO\vabic allowance (i.e., holer and rn-eaJs) shall not exceed the applit.'tlble <Jail)' autt10nzed ra~es for mter·1sJand 
or out-of estate travel ior County offi<"'...fUS ar.d AmpfoyAes ir t."le exAC•Jt.Ve branch who are excluded from OjlecbVe bar(Jaintng 
coveraJe N<, orher travel oc li'llng e'l)eose (e.g., tp$, en:ertainment. aiOJhCI, etc.) s.'1all be rci~lburse<r by the COUNTY, 
other Uran !hose rtems listed rr. Suhparogrnph$ a and b of th;s Paragraph Invoices shall document tne days of travel by 
induding the n3rne of the traveler, itinerary, airfare teccipt. hotel fe(:etpl, a1~ yJOun~ tr<:~ns;>vl lCiilon ret.-e1pts. Alllravel rnust 
;, pre-approved by !ha COUNTY Office<·ln·Charge 

d. CONTRACTORS v.i!ll an oftice located 011 the same rsland as the s;te or tl1e SelVl<JeS to be pruvnJe<> 
put~uant to Ul1S Contr"dct are not enfltfed to par diem or transpociation expense r-ei-r.bursement untess expressly specified 
in the Contract. 

17. PAYMENT PROCEDURES; FINAL PAYMENT; TAX CLEARANCE. 
a Original invoices requrred N l payments under this Contract shall b<l made only upo1 suomrssron by 

!he CONTRACT Of{ of ongmal invoices spec1fying the amount due and cet1ifying ~~ services requested under the Contract 
have been performed by the CONTRACTOR •ccordJng lo the Ccntract 

b Suoject to available funds .. Sr.:d"J payments are !)Vbj~c.;t to av&lfetbility :.>f funds, and all ~yments shaJI 
::.a <trade '" a._'X:Ofdance 'Mth and subject to Artide 9 of ll:e County of r..t~ui Charter 

c. Paiment only for wur'< under contrad The COUNTY i• not responsible to pay for 'M)rj( performed by 
CONTRACTOR or its subcOI\tractots that fs not in this Ccntract and any amendments or change orders there:o 
CON I'RAC fOH must follow ParagrapM 1S. Ccntract MOdrfications. or Paragraph 20. Cha'l)c Orders. and must have proper 
authunzabon before pe~omung work outside the o1ginal Ccntract. 

d. Compensation Retaroed. 
1) Pursuant t~ §103-32.1(a). HRS. !he County may retalll a portion of tt1e amOLr.t due under the 

oontract to the CONTP.ACTOR to er.sure proper performance of the contract. provide<: that Ure sum •Mth!~t;ld sll•ll r)Ot 
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excoad five oercent (5%) of the amount due the CONTRACTOR and that after fifty percent (50%) of the cuntract '" 
completed and progress '" satisfactol)l, no addillOnal sw1 sl'.all t-e wilhhe;d, ~ro'lided further that if progress is oot 
sabsfactcr(, U1e Procurement Off,cermay con~nue to withhold as compensation reta.ined sums not exceeding five percent 
{5%) of the amount due tt>e CONTRACTOR: provided further tl'..:>t tt1e compensation retained shall r.ot include sums 
deducted and withheld separately as J>qtr>dated damages from moneys due or U>at may bec-.cme d1.e the CON I'RACTOR 
under th~ oontrat."t. 

2) l'he County may enter into ~n agreement Witll tile CONTRACl'OR wi'uch will allow !he 
CONTRACTOR to withdra"' from lime to time the whole or any ~rtion oiU1e sum retained under sub-pa;agraph (a) upen 
dflPOS>IIng With the r.ounty any general obhgabm bond of tr e State oc 1ts pOht>t.HJ subdiv>,.ons wiUl a marl<et value not less 
than tile S<Jm to be withdravm. prov>ded that the County may require U>at the total mafi<et value of such bond be. greater 
than !he sum to be will>drawn. 

e Final payment Fi~al payment under this Contract shall be suqect to sections ·tOJ-53 and !030-328, 
HRS. which req'""' a :ax clearance from the Director of Taxaton. Sta;e of Havr."' and tile lntomal Revenue Service. U.S. 
Oepa.tment of Treasury, showing thai an delinquent taxes, if any lev>ed or accrued und~• state law and !he Internal Revenue 
Code oi 1986. as amended, against ll>e CONTRACTOR have be<ln paia. Furthi>r,ln accordonce with section ~-122-112, 
HAR, CONTRACTOR shall provide a ceriificate affinming that tho CONTRACTOR llas remained in compliance ""th all 
applicable laws as required by this sec!itlf' 

18. FEDERAL OR STATE FUNDS. If this Con!Iact IS payable In 'flllOie or in part from federol or state of Hawaii 
('State') funds. CONTRACTOR agre<>s that, as to 1he poruon of the compronsation cndcr this Conlmct to be payable from 
federal or State hmcls, the CONTRACTOr< .shall be pa>d only Iron such hmds rece>ve<l from !he federal or State gove1 nmenL 
and shall no! be pa>d from any nt11er hmds r-a>lurP- of me (;ounty to r..-.e>Ve anbapale<l federal or State funds shall not be 
considered a breach by the Co>nly or an excuse fO< oonpe>ionnance by !lle CONTRACTOR 

19. CONTRACT MODIFICATIONS. 
a Mod1ficatKJn 1n wntlng, no verbal rnOdlfiCI:ttion. At any time, and wiU)OUl notice to any surety, the head 

of U~e purchaSing agency, subtect to mutual a9reement oi !lle parties to II>~ Contract in writing and all appropriate 
adjustments, may make modifiC:ltions wrthin the ge<-.erol scope of this Contract to Include any one or more of tt'.e foll(>.vin~r 

1) Dra·Mn;;s. designs, or specificauons. fe< the goods to be furnished or services to be performed, 
2) Metl>od of shipment or paci<Jng. 
3) Ptac.e of delivery: 
4) Description of services to be performed: 
5) nme of performance (I. e., hOurs oi the <!ay, days of the week, etc ): 
6) Place of performat.ce of tile services; 0< 

7} Other pro\'1SIOOS of ihe contract aocompi!shed by mu1ucd acl:!cn or tfle pa11i~ ::t to Ule contract. 
b Nn verbal morhficaticn No v<nbal mcxlificabou, atteraoon, amendment, change or extension of any 

tefm. pro';lsion or cooaition of this Contract shall be permitted or aclcrlowledgcd. 
c Adjustment of price or !me for performance If any modilication ~ncreases or <IA<'Iaases !he 

CONTRACTOR'S co$f of, or the time required tor, performance of any part of the work und-et thtS Conti act, an adjU$tment 
shall be made and lhts Cofitfact mod1fied 1n vt:tllng accordufQIY Any adjustment in price made pursuant to this clcuse shall 
l>e detenn~rted, where apphceble, in accord••-.ce with the price adjustment d ausc of this Contract or as negotiated. 

d Ciaim barred a~er fi;>ol paymen:. No daim by the CONTRACTOR for an adjustment hereunder shall 
be allowed 1f the d a•n is not rece>ved oy the :1ead of the pmdlasmg agency prior to final payment under this Contfact. 

e. Ottl~f Claims not barrco, tn the absence of a written modification to the Contract, nothing in th•t clause 
shall be de~med to restrict~ CONTRACTOR'S right t(') pursue a claim under this Contract or tor a breach of oontr"d:Cl. 

r. Professional Services Contract. If :hi.s is a professional services oontr.act awardee purst.-ant to Section 
1030·30'1. HRS, any mod'iiic.ation, alterattoo, <;~mAndmefT't, change or axtens•on of l:iOy lem1, :>r.ovtsiurt or ext~nsion of this 
Contrdct wl'>ch >ncreases u"' amourll payable to ltle CONTRACTOR by at I <;'Sst $25,000.00 and ter per cent (10%} or more 
of the .nitial Contract pnce must rer.J.~WA the pnnr ::~pproval of the County Otrftdor of F1nar.ce. 

g Tax clearance. The COUNIY may, at its discretion require the CONTRACTOR to submit to the 
COUNTY pfior to the COUN1l"'s approval of any modificahOn, atteratioo, amendment. r.hange or axtenstcn ot any term, 
prcvtston or cooddJOn of lhe Contract, l:i tax d earance rrom lhe Director of T aM~tion. State of Hawa.l. ~"10\Yir:g that aH 
delinquent taxes. if any, levied C< ao::rued against the CONTRACTOR have oeen paid 

h. Sole sourr..e agreem~nts Amftndment.~ io sole source agreements thal wou;d change the ong:nal scope 
ot thfl agreement, or 1nc:rease tl•e e<>ginal contract pnce by ten percent cr mere. may only be made 'Mth the approval of the 
Chief Prccuremeot Officer. Annual renewal of a sole s.ource agreeme.i"'lt for services shall not be S!Jbmitted as an 
~mendmeot. 

20. CHANGE ORDERS. A Change order is a wntten O<dcr slgr.ed by tne r.ead of :he purchasing agency d~ractmg 
the CONTRAC roR to maKe Cl1anges w~ich the ·changes douse• d~oribed below 31:\hor.zes the head of tile purchasing 
agency to orde· w>ll>out tile conseot of !M CONTRACTOR 
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a Ch.lnges CiBusc Oeoerlllly By wnttan order. Rt ony tme. ond 'Mth<>i~ '>OtlCe to IJIIY surely ere head of 
1'18 pur::has ng •9"""Y moy unilateral'y, order of the CO"'TRACTOR. 

1) Changes 1n tho work 'Mthln the SCOI'e of lhe Contract; ond 
2) Chans~• "' u.e ~me of oerfonnance of the Contract !hat do not alter the &r..ope of the contract 

work 
b AdJustments ot pn<;e or t1me ror perlo<mance. If any chongc ord~r .ncroas<lS or uccreases the 

CONTRACTOR'S cost of, or Uta tome ,.,qu•red lor, P811orm•nc~ of any part of the work under this Contr~ct. on adjustment 
Shall be made and llle Contract mod;fied tn writing acromtngly Alty adjustment n conuact pNCe made pursuant to th•s 
claU!'tA Mall hA detetmined. ·wnere lpplicoble. in Q<X:OrdQnoo With the pcece adjuslmenl provi¥1<Jfl or thiS Conlrttt:l F-atlure of 
the parues to agree 10 an adjustment in contract pnce ~311 be reGoiVed 1n accord.:.nce Wttl' Subpatogruph a 5) of Paragraph 
21 on Price Adjustmenl Fa:ILre of tne pert~es to agree to an adjustment in ume sh.lll not =sc the CONTRACTOR from 
ptOCeej1ng With tile Cont:act as Cllarged prOVIded that 'he head cf ·re purch.aslng a<Jency. wilt'.'" f01.11teen days after tne 
chaf")ed worl< ccmmences. makes !toe proii!SIOnal adj"strl'ents in ~"' •s the head or the pwd18."n9 "9"f'CY dflems 
re~e The r>gl'l ot thft CONTRACTOR to d ~e lt'e contra<:! pnce ·Jf time requued lor ocrlorrnance or bodl shall not 
be .var;ed by ots perfol'm"'9 ""'W!ll1< prow!f!d ttcwever. ltlat ~ iollc.NS :he 'Mlt:en nobt:e rcquremerots for Ol$plrtcs P 
c:l3""• e>~al*shed by tre Co<'llaCI 

c T1r-e penod 'or d.l.m Except as may be prcMded o!herMse by SOCIJ<.'I'I 1030·!>01(b). HRS. 1r1e 
CONTRACTOR rrr.JS1 !be a ""'nen CO<IIm d<s;;<Jt>ng the contract pnce or umc p«M!Ico ~ a changO Qrde( ...U· n t~ dar.; alteo­
rec.e•pt ~~a wnuen dlaoge oo:le<, u.-, swo pe<.oc ~ '•t"'9 s exu;nced by t'le 'lead ot 11e pu~ 3gency on 'M'ltlng. 
The requirement for ~ling ~ timely 'Nfltl"' clam cannot De W!il.ed a1'<l shaU be a condotJor pr9CI!dtont ro tre aSSN~Jon of a 
ctaun 

1) Claun bared after nnal payment. No claim 0)' tile CONTRAC-OR for an od,ustmem hereunder 
shall be al ll'Mo"'d if the ctaim 1S not rcce.vw by lite head o' the purchasong ag.,ncy pnor to final payment under this Contract. 

2) Other cta1ms not balled In the absence of such a c.hange or<lor. notll•ng 1n this elause shall 
bo doemf!d t<> r••lrir.l t~" <;ONTRACTOR'S "9ht ro purr.uo a eiQ•m Lnoer Uto Conlr~ct or for breach of contract. 

21 PRICE ADJUSTMENT. 
o. Pnce adjustmcnL My 8<11u~~nonl 1r11he Contract pnce purstJant to" provision '" this Contract shall t:e 

made "' one or more of the follow.ng ways 
I) By agree<nent on o nxed price adjJS!nent before commllfiUWl,.nt cf the parunenl 

2) By urnt once.• soeofoo'" t'le Conuact 0<' s..bse<:uemry O<Jreed upon before oommcnccmert 
of the pero~ent ~ 

3) By :re =ts atlt'.b<Allble to lhe c~~en:s or Slluat<OOS cover.U by the provslCr' pM!appmpnate 
prof>t 01 fee. a:t as soeaned on t1>to <:mtrar.t or sobseQuen:.y agree: liPM before oonrncrcemcnt or the peftu1c<lt 
cerfomarce; 

~~ 
oert,~..,, performance, or 

5) 
1030-501 ()>)(5). HRS 

b. Sv!>rrnss1on uf cost or pnonq dat~ Tn~ CONTRACTOR Sllall be -e<:~u·red to suomit cost or pncrng da<o 
lor any price adJustment subject :0 the provl&<ontO or &uOchaptcr 15 Chapter 3-122. HAR. A lully exiK!<Jled chan~• order or 
other doCf.llTicnt pen~illing bll'n19 f<lf 1te adiuSti'Mnt 1n prlr.e l.lf\der any method listed In Subparagraph (Q)(1) through (a)(4) 
of thtA :;,Ar~gr~ph shall ;,e iswed Wll!"'il"! ten d~y$ aftc. agreement IJI'I the method ot adJ'-Stment 

22. VARIATIONS IN QUANTITY FOR ANY DEFINITE QUANTITY CONTRACT. lfU11s '"a dt~hnllft quantity goods 
or &ei\'<X'S coouact. upon the "9'"""'""t of the C:Ot INTY •M 111• CONTRACTOR :he ~wnmy or goods or GeMCL'S, or 
both. •pAC:fiftti in 1hls CMtract may be tflOieas.>a by a maXImum of ten pe,- c-..nt ( 10%), crovoded ( t) 1~11 unit pricM will 
rcma111 U•c sarne cxc-e~t for any pnce adJustnAnt& Oli-Ot'.,se app:le<~ble. and (2) the hcod of lht: ~urtilllS111jl agenc-y makes 
a wr1ttet1 dl!ttermir.cJton 1\at ~ c1n incu~w~c W111~rJJther t:e more econom;caf :ha.n awar~tng anott\er Contract or that 1t would 
11<1t be pr;octr.al to awarj anod!er agteerront 

23. CHANGES IN COST -RElMBURSEMEN'T CONTRACT. H fhs Contract.s a co& r-bu~ contt;>Cl the 
IO<Iowt"'J pr.Ms-oos shall apply 

a. The head ci ~'le pur-J'aoog ;Jgency may at atrf !orne byw!itter orde• ard 'Mth<>iJt "Cll(8 to the sure!les • 
.., :lr'Y Ma!<c Changes "'thin me genem SGOOf!l of 11>e Ccnti3Ct ., any Oile ar more ol :he ~ 

1) OescnPl"On of per'otrr.once 
:>) Time o! ~rfo<m:lnoc ~ e • hours of d'le day. days ~r the """"" etc ) 
3) Place of P"rf:>rrr.a~ ol ~<ees. 
4) Olawings, d..S•gn• or spe:;~hraMns when the sopp!'es to~ furn•sheo art to be specialty 

manufactured for the COUNTY in accordanoo W'Ut the drawongs. cAs•gns. or speoficat1ons: 
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5) Method of shipm~nt or pac1m\g of supplies or 
G) Place of delivel)f. 

b If any change causes an increase Ot decrease in the estimated cost or. or the time requirftd For 
performance of, any part of the pArfcrmanc.e un-der this Contract, whether or not changed by the order or oUlet'Wlse affects 
any other terms and conditions oi this Contract, the head of the purcha;ing agency shall make an equitable adjustment in 
the 1) estimated cost. deliver or completion schedule. or bcm: 2) amount cf any fixed lee; and 3) other affected terms and 
shalt modoty the Contrac:; 3coordingly 

c. Tile CONTRACTOR must assert the CONTRACTOR's rights to an adjustment under th1s prOv!SK>n 
within 30 days rrom the day of receopl of the wmten order. Ho>""''er. of the head of tho P"rchasing agency decidcslh:lt the 
lac.:S Ju.•tify it, 11\P. h..ad of the purchasing agerocy may receiva and act llpon a propesal submitted Mfore nnal payment 
under lhe Cootrao;t. 

d rtttlure to agrne to any adjUStment &hall be a dispute under the prOVISIOn on Dlspt.le herein. However. 
notnong in this provision shall excuse the CONTRACTOR from procee<Jing wotl• ll\e Contract as changed. 

e Notwithstanding the ienns and conditions of Subporogrophs a. and b. of this Paragraph tne estimated 
cost of thiS C.ontract and, if this Contract is ine<e<re~tally funded, the funds allotted for tl'.e performance of this Contract. 
shall not b<> oncreaseo or oonsodered to he ir.creased except tJy specof.c •M•tten modoficabon of the Contract ondJcatong the 
new contract estimated oust and, of!he contract '" inc.-ernentall'l lullded, tlle new amount allotted to me contract 

24. PROMPT PAYMENT OF SUBCONTRACTORS. 
a Gec.erany 1\ny money paid to a CONTRACTOR shall be disturf.ed to subr.ontractors '-'thon ten days 

after receipt ol ll1e money on acoordMnc.. 'Mth tile terms of Uoe sutx:ontra~t. provode<! that Ire sutx:omractor Ms met ail the 
terms and conditions of the subcontract ond there are no bona fide disputes on whoch the procurement agency has withheld 
payment 

b r onal payment Upon ftnal payment to the CONl RACTOR. full payment to tile subcontractor, oncludong 
retain<19e, shal~ be mede within ten days after re<:eiPI of tile money, provided mat there are no bona fide dispdes over lllc 
subcon:roctor's pcrfofrnance u1\1Jer U1e subcunlract. 

c. Penalty. The procurement officer or the CONTRACTOR, as applicable, >Mil be subject to a penally of 
one ard cne-half r-er cent per month uoon olfi...stsnd1ng amouPts due that WP.fR not bm-R!y patd by thA sespcns1ble p<;rty 
order the following condotoons Wher~ a subcontractor has pro.,<fed evoder•oe to the CONTRACTOR ol satisfactorily 
completing all work under their subcontract and has pro'<ldcd a prope~y do~mcntcd final payment reque$l as described in 
Subpatagraph d. of this Par;lgrapll. and: 

1) Has proVl<!ed to the CONTRACTOR an a=ptable performance and payment bond tor tile 
pr-ojflCi executed oy a surety company auti>orized to do business in the State, as prnvoned •n ...ctonn 103-32.1 HHS, or 

2) The fo!lowong has ooc:niTed· 
(A) A period of ninety days aner the day oo whictl the last of the labor was done or 

performed and the tast of the rnatera! was h:rnished or supplied to.as ~3psed without written notice of a claim given to 
CONTRACTOR and the surety, as provided for in section 1030-324, HRS; and 

(B) r.,a sutx:ontractor h"" poovoded to the CONTRACTOR, an acceptable r~lease of 
retainage bond, executed by a surety company authorized to do business in the State, in an amount of not more than two 
time$ the ame<.~nt being retaoncd or wit!' held by ;tie CONTRACTOR; any ~ltler bond acceptable to ltoe CONTRACTOR: or 
any other fom of mutually acceptable collateral. then, all sums retained or withheld from a subcontractor and olherw1se due 
lo the subcontractor tor satisfactory performance ullder the suboontfaa shaJI be patd by Ute procurement officer to lhe 
CONTRACTOR and su~se<;uC!ltly, upon rec-eipt from t11e procu"'ment officer, by the CONTRACTOR to the subCOntractor 
within tne apptocable time periods specified in Sutparagraph b cf this Par"9r•ph and sAc!oon 103-10, HHS I he pe11ally 
may be v.itlllleld from future pay1l1ef\t due to tile CONTRACTOR. if the CONTRACTOR was the resoonsible partY If a 
CONTRACTOR has violate<! Subparagraph 1:> three or more hme• 'Mt.'>oo t:m years of iha forst voolalion, the CONTRACTOR 
shall be referred by U\e procurement officer to tl1e CONTRACTOR's ticer.sc boord for appropriate ad>or., •ncludin<) ar:tion 
under section 4~4-17(14), HRS. 

U A pro!J~Iy d<x:utlt~nteu final payH· ~;;"nt rcqui?.'Jt from a subcontr<:~c:or, as required by Subparagraph c. 
shall irl':I!Jde· 

t ) Substan~atoon ol the amC>Jnts requested, 
2) A certif~tion by ttte ~ubeontrt\cto1' to the bast of the s:mcontractor's knowleoge and belief. 

!11aL 
(A) The amot.ms re<~ucsted ore only for performance on accordance vil.h the 

specifications, terms. and condtUons of the subcO-ntract: 
(11) Thft sutx:ontracior has made paynoents dve to Its sutx:ontrHCtors and supplie<S from 

preVIous payments re<;eoved uno;ter the suhcontrdct and vnll maKe timely payonents !rom the proceeds oi the payment 
covered tJy the certificatioo, •n acoordancc·wiih their <ubconlfact agreements and the requirements of this section. and 

(C) The paymer.t request does not include any amount that lhe subconlr'dctor ont•nds to 
'hlthl'"lrnd or retain :rom a wbcontr~ctor or supplier 1n accordc.m:.:e With U1e teHHS and coud1~0ns of me1r subcontract; ~nd 
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3) 1 he sucm1won of documC<ltaUon con;rming that all ~Iller terms ano conollJOnS reauired 
under the subcontract a~reement !Uive been fully saMfied 

The procuremt'flt officer shE~~I r€tum any r.nal Pllymootrequesllhat" detective to the CONTRACTOR Within &eveo 
days after rece1pt, With a statemer.t !denbf)'1119 the dclca 

e. 1 h1s sect1on shall not be mn&lT\Ied to 1mpatr tne right of a CONTRIICTOR or a suboonttactor at any 
uer to negotiate and to include 1n thclf rcspccti'l¢ subcontracts pro.,.,ons tr.at prov1de to· ad<llt1ona1 terms a<l<l cond1~ons 
that ara requested to be met before the subcontroctoc· shall be enbued tc receiv~ final paymont ur•1"r fluhi>•ragraph c of 
lhiM i'~'ll~rapn; provided that any sucll payments Wllllheld shall be Withheld by the procurement officer 

25 ACCEPTANCE OF GOODS AND SERVlCES. Ttle COUNTY shall a<r.ept good~ and $8MC.AS or gr;e 
CONTRACTOR nonce of reje:;oon Within a reasonable t1me ll<i!wllhsl•ndlrlg ""Y payment. pnor test. or 1n•pedl0l1 No 
1nsr~on ,,._.;, dAiay or failure to 1nspect or te.s:. or fauu-e to OISCOW< <Jt~Y defect or other nooconrorrnance '"'Ill the 
spear ca~ons. stll<l rebeve CON 1 RACTOR olltl'y obligations Ul"der tills Ccntraet e< unpoir .111)' ngrns or remedies of tt'c 
COUNTY 

26. OOSOLETE PARTS/LONG TERM PARTS AVAILABIUTY. CONTRACTOR sl'all ~mcty fCI)Ofl Of' lllC SlaM oi 
C<lC ol >fe (EOI.J hant......re lfla.l hi111 been proaJ<ed lnr 1M pt.rchased Ot: leased prodllct EOl hai'Ct.vate 1ndudes tt'.e 
fooio'...-.g electron.ccorponen:s.DoeOe s:ans and mectl&r.cat ra!'<lware. CONTRACIOH !lh(oil cmv'd!lactlanred nolrl1cabon 
"' "''*~ !<> th~ OfficH-in-Cnan:;e of 3ny changes to t00i1ng, faofibcs tr'~!erials . av.oo1a0tul) of pillla. 01 p<ocesscs L'lal cocld 
affea tle contracted product. ThiS lldudP..5 but 11 not h"''h'~ to fabr·ca~on. a.~t.ly l".lndur:g. •nsp:cction, acceptance, 
tcs~ng faol•ty re!OCilbou, or .nlroduct10n of~ oew m&nutacturer CONTRACTOR shall r.cti'y th~ COUNTY of a~y penc1r.g 
or c:or.ternploted future action to d1soon1111Ue art1c1aa purct•.sed or replac.amenl p•ns tor the •rt1cJ88 purchaseo pursuant to 
l'llk Contract and shall worl< with the COUNTY to dctcrm1ne tho need :o stoc!<pile any Piills lor tl"' h<ety hie or the product 
and ofter lllOse pans to the COUNTY prior tn tile actuol olscontlnuoncc. CONTRACTOR sholl extend opporl\lntties to the 
COUNTY to place last time b\.ys or such a1 titles w1th deiNenA.• nnt to exceed rNelve montrs after tile lost time buy date. 

27. CONFIDENTIALITY OF MATERIAL. 
a All maWial 91ven to or modo ava1lablc to the CONTRACTOR by v1rtue of th1• c;nn·rHct whrch "' 

1denofiad as propnel;;uy or oonOden~al ll\fOf'Tiatu)n, ""II be sategu3rde<i oy the CONTRACTOR and shall " ot be disclosed 
to any 111drv!Cloa1 or organization w11hct.t the pfiCI <M~tt&n approva cf the COUNTY 

b All inio<TI~tion d•t.l, or Olller llldtt!ra! proVIded by thft CONtRACTOR to the COUNTY 18 SUOJI!Ct to 
the un.fcrm Information Practces Aa. cllapter 92F. HRS 

28. PUBUCITY AND USE OF COUNTY, STATE, OR FEDERAL SEAL, LOGO, AND F\..AGS The CONTRACTOR 
&hal ntit refl:-r :o the COUNTY or any o!'i<:e. 8g.!nCV or o!fiOor lheraot or any COUNTY emPloyee. ncl<ldo~ tr.e heao ol 
~ pt. 'd'aSI"J9 <l9MCY. the Coonty ~~ otr<CC!9. me County cocnca1 merrben! 01 rnembNll or dlreciO~t~ of any 
Co.Jnry board CY corm-•SSIOO or 10 :he 581\'loe$ or goods. or :>OV'l. p·OVICI•:-t! •!ldcf Ill<$ Cont'liU. 1n af'y o! the 
CONTRACTOR's brochun>s. advertJsenenlll. or otto&r publ crty of the CON'"RACTOR v.'.Mut lhc cxplic.t -..nt'.en c:o~nt 
cf ,.., I:Ol!NTY All nedia contacts IM\1> tl'e CONTRACTOR abO<. I tt•e ••!>Ject Jl'att~r of l:liS Contracr wH be retel"'ed 1o 
lh<: lte.U olll >e purchasmg ageocy 

The CONTRACTOR shU ovt u•~ tede1111 st•tt•. 01 Cou"ty <A•I(<) ki<JOS crests, or reproduction& of flogs or likenesses of 
any agancy officral wir>out SIJOC'~C pre Qpprovo In writing. 

29. OWNERSHIP RIGHTS AND COPYRIGHT. The COUNTY S"all have o;omplete 0....,1C<Sill~ of •II matenal, boU1 
fln1s/lod ard unfinished. whlcn 1S oovelooe~ prell'!red aosemb'od or conceived by the CONTRACTOR purwont to th1s 
Contract and all sUCh material &.hall be con!lidO(Od ·..,.."Or<~ tor hire." All such mtth:!fn:~l:; sha!l bt:! dttlvernd to the COUNTY 
upon .:xpir~bon or tcnn111a~or. of 1t11a Contra<:! f he COUNTY rn ~' •cle d<scret1on. shall ~>ove il'e exdus1vc r1gh! to oopyrigr.t 
any pr:xi1d c.oocept. or matertal developed, prcpa·cd, asscMDie<i or concerved by the CON II~CTOR pul'l!uant to :ll.s 
COO~dct 

30. INSURANCE. OUnrg ll1e letrn o' !n1S Contract CONTRACTOR s~l na"'''"" 81 a l liM~• or r::-IO.'IA to bP 
mOI'lllilnec gereral and pto'essoonal ~allobly ~~foe CONTRACTOR lil'll r.s O<rploy8M rencff!'tng !<!MOOS 
to 111e COUNTY ~>'ldef thiS eo·ttaa rte "'""'!W>Ce polooes shall oe ISStled tr; a compary or oompeBes eu!Nlnzed to de 
bl.s ness Ill H.lw3r! aro appi'C'II:<! toy II'<! COIJNlY •M!h oombiiWl smgle rmr1s ol no1 'ess lt><W1 ONE MILLION DOlLARS 
1$1 ,000,000) cer OCCIJI'Tei'Q! and TWO MILLION DOllARS (S2.000.00C) 11tt'e SQ!;reQa\e lof Contracn 'Mlh a tolal certifiec 
Q'nO<.f't of Sl ,OOO,OW ot less and mREt: MILLION DOlLARS (S31l00,000) 10 t1>c aggregate foe Con\I'IICIS W1U1 H t­
eertJf.cd amo,_nt of $1,::00,001 oc more "' s..eh QfMtf'r amount as nay be requrred 'rom bme to ~n-e oy me COUNTY 
r.QNTR.ACTOR s.hall also carry ~vrk.ers compensahon ln&uranc!l tor CONTRACTORS em:Jclny-Ms 1n ti"'I amounts required 
by apphc.'lble llfw CONTRAC:TOR sh31 provide COUNiY not less th<o1 thirty (30) days· no~<>! pnor to any caOOI!IIahnn m 
nlatert.t dlan~e or r~ud.on 1n coverage No wen '113tenal cllange or reduction may be mado WIU·out.lpproval from the 
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COUNTY. The COUNTY shaU be listed as an additicnatlnsurcd on all policies. '"'th the exception of p<ofess1onal liab<llty 
and wori<ers' compensation pol'r-e>. Prior to the ct~mmf!l1<:emen\ cf tnis r.ontract. CONTRACTOH shall provide tile 
COUNTY with a certificate of in&:rance Tnere-fier, prior to the exp<rabcm of eadl pct1cy penod the msuranoe carriers for 
CON'\ RACl OR shall prov1de \he COUNTY Wllil cerllf=tes ol msurance evideocing tile foregoing coverage and orovlsions. 
~COUNTY reserves the right to request and receive a certified ccpy of the pOlicies. Failure to mainta10 the necessary 
insuraxe in accordance with the provisions set forth herein shall constiMe a materta\ IJ<eac)l of th1s Conhacl and !he 
COUNN shah thereafter havR the op..;ons of pursuing remP..dies for such breact\ and/or immediate termination or 1\is 
Contract. 

31. LIENS AND WARRANTIES. 
a Liens. All products provrded c:nder this Contract shall be free of alll1erts and encurnbtar.ces. 
b Warranties for products and sel'i.ces. In the event mis Con~'l!Ct IS for !he p<ovislon of products (goods 

or equipment), CONTRACTOR warrants ilia\ it has all rights, tiUe and interest in and to all products sold, eased or liceMed 
to tl'.e COUNTY CONTRACTOR al~o warrantS that the p<oducts shall suhstanba~y conform to all descriptions. 
specifications. statements of work and representations set torth 1n the Controct, schedules. publ1at!ions of CONTRACTOR 
and/or ar.y orde<(s) •nd "II ba fr"" from dafects "' materials perfomtence, worl<manshJP and design. CONTRACTOR 
further w·arrants !hat it will perfomt any seo1ices requ·red ,,;tn promptness, d1hgenoo and In accordance ,.,;lh prevailing 
standa:ds 1n the industry to the reasonable satisfaction of the COUNTY The Warranty period shall comm~nce after 
Accep1am:e, as detined 1n this Ccntract. Any speahc warranty pertods st1a!\ be .c:~s sel fortt'l in the proposals. SChedules. 
orders or Special Condit1ons perta1n1ng to lh1S Contract bet In any event such warranty penod shall not be tess than one {1) 
year. 

32. ACCESS TO AND AUDIT OF BOOKS AND RECORDS OF THE CONTRACTOR. The COUNTY may. at 
reasonable times and plac..s. au<.llt the books and records of the CONTRACTOR, prospective c ·oNTRACTOR, 
suocontractor, or prospec6ve subc.otitractor v;flich are reJated to· 

a Tile cos\ or pnong data 
b. Subcontracts, ott.,, than those !'elated to a firm fixed-pc1ce Contract. 
c. The following access to records rcquir=cnts additiooally app.y to any Contract funded In oooiA or in 

pan by the state or federal govemment 
1) The CONTRACTOR agrees to provide the County, State of Hawan, Federal Em~'lleocy 

M•Mgement N;,ency or other f•deral agency, !he Comotrolle< General of I he Urule<J States or any of their aulhorizcd 
representatlve:< aa-:e,;s to any beaks, documents, papers, and reCO<'<JS of the CONTRACTOR which are directly pe<bnent 
to this contract for the P<JJposes or maksng audits, examinations. excerpts. and transcriptions. 

2) The CONTRACTOR agrees ~o perm1t atry of tile 'cre<'_,oirg parties to rAproduce by "''Y means 
"flatsoever or to copy excerpts and transcriptions as reasonably needed 

3) I he CONTRACTOR agrees lo provtda access to conslfuclion or other woli< sites pertain:ng :o 
the woi1<. be•ng completed under the contract. 

33. COST OR PRICING DATA. 
" Cos\ or pnr,ng d•ta rnllsl be sub<n1tled to the nead of the purchasing agency and timely certlf.ed as 

accurate for oonlracls ever $100.000 urtless •J1e comra~11s ior a m"l&p!e-term or as othet'Mse specified by !he head of rhe 
purchasing ".)ency. 

b If certified cost or pnong dala are s.rbsequentiy found to nHve b;!en ,naccuate, incomplete, or noncurrent 
a:~ of u~ dat~ titateU •n the cert•licate, lhe Cou••ly •s CllliU~ 1.0 an adjuStment o= the; contract pcioo, including profit or fM to 
9XCI\.d8 any mgniflc;:mt Sll!n by WhiCh the price, 'ncludmg ptoflt Of f~e. WetS lnt.'1'eased because Of the Cefcctive d~ta. It is 
p:esurrocd that overstated cost or pricing data incrcosed the ccntract price In toe amount of the defect plus related overt1ead 
and profit or fee Therefore, unles.~ there is a d ear m<fJcattorl that the defe<.:twe dala ·Mls not used or rc·lied upon. the price 
wul t:>e rccuced 1n such tifnOUnL 

34. RECORDS RETENTION. 
a Upon "'''Y te;minatioo of thi• Contract or as otherw~se r•qu~red by applicable lew, CONTRACTOR s~.all, 

pursuant to chapl~r 487R, HRS, destroy all copies (p~er or electronic fccm) of personallnformat;on rec-eived tram the 
COUNTY 

b. The CONTRACTOR and any sutx;ootractcrs shall mautia~nlhe flies. ooo~s, end re<:ords that relate to the 
Ccntr.;ct, LncltrJ~ng arty personal 11tforma110n created or received by the CONTRACTOR on behalf of the COUNTY. and any 
cost or pncing data, for at ledsl three years after me date of finJ1 payment under (he Contract. The r.ersonal inforntation 
Shall continue to be confidential ar.d shall only be &sclosed as perrr.itted or reqwed by law. Alter Ule three year or longer 
retention pe.~od as required by law has ended, th~> files. books, •nd r~ccrds Uta! cofltain pessonal information shall be 
destroyed pursuant Ia chapter 487R, HRS, Of retu111ed to \he County allhe request o' !he County 
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36. ANTITRUST ClAIMS. The COUN I Y and tr>e CONTRACTOR recogn1Ze !hat •n actual economiC pra=. 
overcl>ar9f'S resulting froM antrtrust VlOidUOPS are 10 hid usually bomP. ty lhe purch•ser T~e<ef<Ye the CONTRACTOR 
heroby ~""gns to the COUNTY any and ol cla.ms for o~rcharges as to goods and maten•ls purct18sl!<i 1n ronner:llon With 
this Coottact. except "" 1o overd1•'9"" wh1r:h r..sun Iron vi<>l•tlons commeJ>CJng after tho pnce is ostabi1Shod under this 
Con1tact and v.nlch are not passed on lo I he COUNTY 11nder "" Ascala1on rJause 

36. PATENTED ARTICLES. The CON rRACTOR sMII defend, Indemnify. and ho4c harmless tl1e COUNTY. and its 
offiCilfs, employees, and ~yenls from and aga1nst allllab•llty. loss, damage, c0$l and expense, lncludln~J alia Horney's fees, 
:~nd Jll Claims, suitS and deo•ands ~ll,.llQ wt uf or resulnng I ram any rJaims. demands. or a<:Oons by the patent '>Older for 
~rllnngement or olner improper or unaUlhOrlzed use of any patented an de, patented process. or p!ltented appii~IICI:I 1n 
wnnect1on Wltll this Contract The CONTRACTOR Gh;>ll oc so<oly rcspor,s1bfe 'or eo<rocttllj 01 cunng to tre saosfad!on ot 
the COUNTY any sud11ntnngement or .mproper Of unauthotized us. tncklaing • ....,tnou; limitatton o fum.stong at no cost to 
the COUNTY ~ sub<;tllJte artJclc pr009Sll, or appl1enc:8 a<X:8Pfaclft to the COUNTY; b QaYing royalt.es or otllet requtred 
paymtltllS '0 the patert ro<llder. c. obta<Mg proper 01\lt'lO<lZili>Om or releases from :ne palentllotc:er. ar-0 <1 rurnshong such 
5CO.l<lty to or rnaloog sud' arra~ wtt~ the paten! holder as nay be n~ :o correcl or u.rc any sud! 
~nmngement or ""~er or urautl1cn<ed ""' 

37. POLLUTION CONTROL If <lt111'1ijlh pl\lforrn3ntl of ll'is Coru'-30. :.'e CONTAACTOR """'>Urlilrs a "release" 
or a ·matcne<:l 'elease" of a tepo1lable quarbty ot a 'haurdous sobslar>c.e." "pollut.lrl' 01' "contam1nont' as those terms 
~re oeFned 1n section 1280 1, HRS, the CONTRACtOR si)ail .mmed1atoly nobly lhe COUNTY and all other aooroprate 
sUit• CCUI!ly, or federal asen01es as reqUifed by .aw The CONTRACTOR shall ta~e a•l n~'<."\!»IOIY act10!1S, 111dudl!l!l 
stopp.ng v.of1(. to avoid causmg, contnbuhng to. or maiOng worse a release ~~ a hazardOus sutJ<;tance, ooltutan!, or 
contarrinar~ and soan promptty obey ""Y orde<s lho rn·m-onmAn~l ?rctection N;)ency or the state Dcpaltmcnt or Hca~h 
Issues in response to U'.e release tn tile cvont there IS an cnsutl\9 cease-v.urk penod. and the COUNTY detem\tnes tllat 
th s Contract requ·res and adjustment of thO lime for perf••manoe, the Ccntract si'Hil be modlhl!<i in W!lting acoord1ngly. 

CONTRACTOR further agree.' to onmply Wllh •II 9pplic.JNe standards. or&;rs or regulof~ i~sucd pu1~u~nt 10 me Clean 
Air t\cl, 42 U S.C. § 7.:01-7671 et seq , and U1., ~t!derat Walllr POilntO<\ Control Act. as amended, 33 U.S C §1201 1337. 
Ar-0 wll ri!Oilrt violations to the County. Federal E111.rgency Management Agency And the re9 orll offiCI' of the 
Enwcnmenta1 P·otection Agercy The CONTRACTOR ag~s to 1nclude theso reQulfeol•nts 111 l!l<Ut8uhc;onlt!!Ct 

36. RECOVERED AND RECYCLED MATERIALS. To tha extent appiK:ablR to !Mis contract. CONTRACTOR agrees 
to comply Wl:h sea:on 6002 ot :nc Sc'ld W~c O.Spcslll PC.. as amended by ""' KeSOUCII ~ervatl<ln and Recovery 
Ad S<Ja"'" 6002 tequares CO"'TRACTOR to U"..e only ~ems <Jesognate<J in guooelf!es o1 U\e EIWI-cntnentlll Pm11!djon 
~ at .:0 C.RR oart 247 frat COtllatn tile l>'7*t pe~-tage o' reco-..:t nal£1'l»S pr&CioC:ilble WOS!stcnl Wllh 
lllollllta r.ng a sa:.sractcry ~of mrrpetllioo. wl>fWe tne purd1ase price ot me iteM exceeds s 10.000 

a In :he perloonanc.. of m CC'Itr&d thft t.ONffi.II.CTOR sl'al rr.a<e -nalOJT.Um use ol prcduas ccnta1rirg 
recove·ed ma1eoals MarA FPA· deSignated r.etn$ .ness tile oroo.J<:t camot be acqu•W (1) ComPfllttNely Wlthn a 
timefi'Sn't! p<OY!ditJQ for complla!la'l • .,., the oon'!;let OPrformance schedule (;) Mecl11'9 oootra::l pe.formaooe 
requJI'M"NUS, or (")At a -ea,son;;~ble pncc 

b lnforma:t:on about thls rl:'Qulntment akmq wnh :.hA list or ~PA-des.gna-:o Jtems $ ava1toblo at EPA·~ 
ComprRhenSIVB Procurement Guidelines web Site, https /1\Y#W.cpa,gov/smrn/compretlerwlv~-PfOCUremAnt-Quldehne~­
progrom 

39. ENERGY EFFICIENCY. 1 u U"' cxtunt applicable to thiS Contract, CONTRACTOR a9reos to comply 'Mtll ~~~ 
apphcablo mandatory standard~ and policies rel3t•ng to energy efficiency of tile Stat" ol Ha'Miu or Ct><.nly 

40. CONFIDENTIALITY OF PERSONAL INFORMATION. 
a. Oefin ~oos. 
'Pe~naJ inforrnabon• moan~ !:in ltl\1Po''dUal't r1n:. name or first :n~tial and last name tn comb~tJQ(I With any one Of """"of tiN! fol:""''"9 data ele<rents "'hen e<tllcr Oilt'lC cr <lata cle•ner'ts are not eriCl)'Pied 

1) Soaai!W!Cl;n!y ro.mt>Pr 
2) OI'M!(s ke-n.:t11ber :r Ha.v<~• ~n!Vica:ior' C3ld •ur:tcer. 0' 
3) JI.:Gou.•t rnJf'lbef, creo.t 01 cldt>l caru rrumOE<. access oode or 1)3Uword thai v.oold tlC<Mlt 

aca. .... :o an indrr.dual's ;nanaa~ W'lforna:JOn 
Persona!IO!crrnation does miiV'.UCft !ll.tldy avaiable rlormai.:on tllat os fJN'IJ'y made IIVIIilabe to Ute s;er:eral 

puOioe 11om 'ederal. sta!e. or local QOII\.'<1111Cnt re<X>~ds 
· TecrMiog;ca! sa'e<;ua:as• <roan$ !he tecrnoloyy and ;he policy a"<< p'OC&du't! mr v.., nf lhft ·o<Molngy to preted 

and eon:.rOI ~ ~o persO'laltnfoi'T"'latJon 
b Confidcr.bality of M<ll•r'"l 
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1) All rualenal gtven toot made avatlat~e to lfle CONTRACTOR by the COUN1Y by vtrtue of this 
Contract 'Mlich is dendfied as personaltnformation shall be safeguarded by the CONTRACTOR and shall not be disclosed 
withOut ~'le prior \hrittan apprnval of th• COUN1Y 

2) CONTRACTOR agrees not to relatn, use, or disclose personal information for any purpose other 
than as pemtitted or required by this Contract. 

3) CONTRACTOR agrees to implement appropriate 'technologi~l safeguards' that are acceptable 
to the COUNTY to reduoe the risk of unauthorized acce.c:;s fo persona1 1nfom'!ation 

4) CONTRACTOR shall report 10 tne COUN1Y in a p<cmpt end oompletc manner any s~X<Jrity 
breaches <nvo1vi"9 pei'Sonaltnformation. 

5) CON I RACTOH agrees to mtltga:e. to the extent practicable. any harmiul effect lhat"' known :o 
CON rRAcfOR because of H use or d1sdosure of personal1ntomtabon by CON fRACrOR 1n v1ob.tt1on of the requirements 
of this Paragraph. 

6) CONTRACTOR shall complete and retain a log of ali cisclosorcs made of personal infOO'natlon 
:eceived from the COUNTY, 01 personal infonration created or re<".-eived by CONTRACTOR on behalf of the COUN1Y 

c Secunty awarenes~ tr(:uoing and confidentiality agreements 
1) CONTRACTOR ce~llfies Ul•t all of tL' '""~loyees 'hl><> will have aoce.;s to ll'!e personal 

Information have completed training on security awareness topics relating to Protecting personal infoonation. 
2) CONTRACTOR certifies tllat coniidential•ty agreements have been signed by all ol tts 

employees 'hho Wtlt have access to the- personal rnformat1on acknovAedgmg ma:. 
(/>V T!l<:' personal inform~tion collected, ... sed. or matNaincd by the CONTRACTOR will be 

tre3ted as confidential; 
(8) Access to ttte personal tnfonna~on wtll be aJ ,o"'-e~ only as necessaf)' to pcrfcrrr, 1he 

Contract and 
(C) Use of 1l!e personal inform anon wi'1 te restricted to uses cor.sis:ent with tr.e se.·<~ces 

subject to this Contract 
d I ermtna~on far Gat"e ln adCt\ton to any other remedtes provtded fOI' by th.tS Contracl, if the COUN1Y 

learns of a fflaterial bleact1 by CONTRACTOR of this Poragr•pll by CONTRACTOR, 111e COUN1Y may a! its sole discretiQn: 
IJ Pruvtde !ln oppcl!ullt!Y for the CONTRACTOR to ~ure tl1e breao::t1 Of end tne violation, or 
2} Immediately tenninate thiS Contro.ct. 

41 . GOVERNING LAW. ThAvalidity of this Contract ar<d any of 1ts terms or pravtstons, as wall as tile n~lliS and dut•es 
of the par'.;es to tnts Cantraci, shall be gov•rnetl ~y the Ja,·.s ol tile State of Hawau. Any act.on at law or tn equity to enforce 
or mterpret the proVisions of this Contract shall be brC<Jght in a State court of oompetcnt jurisdtction tn WruhAu. Maul. Hawaii 

42. COMPLIANCE WITH LAWS. Thts is an acknawledgemenf lhat slate or lederal fin•naal asstslance may be used 
io fund U1e contract onl•f. lhe CONTRACTOR sr.all comply v•th all fed€1'al, Sl><te and county law.;, o•dinances. oodes, 
rul~s. fegulatioos. exewtive Ot'ders, and agency policies, procedvres, and directives, -as ttle same mvy be amettded rrom 
time to time, that in any way affect tM CONTRACTOR'S perlormance of ll'is Contract Thts spec1iically lndudes. wtthout 
limitation. Sectons 103-55 and 1C3-..'55 5, HRS, dea!tng VVlth v~ages, hours and WQ(klng cond1tlons of empiOY!::}t::!S of 
contradors pcovidmg sefV!a:ts or conslrucllon 

The state and fodcral government ar.o not party to tl>io contract anCl is nO{ subject to .:tny cbli9atioos or liabilities to the 
County, CONTHACTOR. or any other party pertaming to any matter resul<~ng from :ne (X>fltrac~ 

43. CONFLICT BETWEEN GENERAL CONDITIONS AND PROCUREMENT RULES. Ill Ute ewnt oi a connict 
between the General Conditions and the pro::::orement rutes .n the Hr~. the prccurement ru~s in effet".t nn the dat~ this 
Ccntr::~ct hf:K'.ame P.tfecbve s."\all control and are hereby tncr)rporaled by reference 

44. ELECTION-RELATED CONTRIBUTIONS BY COUN1Y CONTRACTORS. CONTRACTOR ackocwledges a~d 
shall comj:iy wiih Section 11 -355, HRS 

45. BYRD ANTI-LOBBYING AMENDMENT. If th1S cMtraei is for an aw~rd o' $100.000 or more, CONTRACTOR 
s11a11 file 3 written dec1ara1ion with the County certttyl119 that CONTRACTOR has r.ot and v•ll not " "" federally appropn•!ed 
funds to pay any persoo or ctganilat•oo for tnfluen~mg or attentpltng to mOueoce an oflice.- or employee of any federal 
agency, a member of Congross. office•· or employee of Congress, or an employee of a member of Congress tn connection 
with obiaioing any federal oontraa. grant or any other award covered by 31 U S.C. § 1352 InCluded wthtn tne wntten 
declo ratiOn shall be the .... ame of any .registrant under the Lobbying OlS<insurA Act of 1995 vvho has made tobby1ng contacts 
on bel'<tlf ot CQNTRACl OR wtih r"-<;>ect to this coniJacl. CONTRACTOR also agrees IO d1sclooc any 'obbying with non­
federal funds that ~dk"s place tn connection wit~ obtaining any federal award 
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46. DRAFTING. No provisron ofthrs Contract shall be interpreted for or against any pany on the basis lllat sud1 party 
was m. draftsman of scch pr<)V)oon, and no presumpfion of burden of proof shall ariSe fav0<1ng 0( disfavoring any par:y by 
virtue of the authorship of any proVISIOII of U1rs Contract. 

47. CAPTIONS. The captions crxrtamed herein arot"ed solely lor oonvenrence and shall not t., deemed to define or 
limit the p<ovisions of this Agreemenl 

48. COUNTERPARTS. Thrs Contract may be exeo.Jted in any number of counterpa;ts with the same effect as if all of 
the parues had srgnAd thA same dQCtJment Such executlons may be uansmltted to the partes by 'acs:mile or eCeC!T011icalfy 
and st.ch facsimile or electroCJc exa:ul!cn and transmn;s1on shall have th~ tull forr..e and attect of an original signatl1re All 
fu~ly exea..rted countcrpo1~. Wt'ie-thcr original execut1ons or Facsimile or ete<."(fOI)!C executions or a comb~nation thereof shal 
bA r;orstfU.O te>Qetner and shall constitute CA'Ie and the same Contract 

49. SEVERABILITY. In the event that <J.ny oroviSiCfi of this Contract rs declared in,alid O<' uneofcr<;eable by a couP, 
st1<:h invalidity or non-enforceability shall not affect the validity or enforceablfity of 1tlc rcma·rning ContrQct !erms. 

so. WAIVER. The failure of the COUNTY to irsist upon the stnct compliance \'lith any term, provrstcn, or condrlion or 
th1s Contract shan not r.on.~titute or Oe deemed to constitute a waiver or retinquis.tun.:nt of the COUNTY's nght to eoforcc· 
the same in accordance with this Contract. The fact that the COUNlY sp<!Otrc.ally rete~ to one provisic' of the law. and 
does l'lOt tnclude other provisions shan not constitute a 'Naiver or rehnqutShmert of the COUNT'fs right43 or the 
CONTRACTOR'.; obligations under tr>elaw. 

51. ENTIRE AGREEMENT. Thrs Contract sets fortil all of !he agreements, conditons, understar1<Mgs, promises, 
wananues. and representabons between !he COUNTY and the CONTRACTOR rel~uve to !his Contract This Contract 
super$Cde:l on pnor agreements. conwtiei'S, unden~tan<irngs, prormses. warranbes. ann ·eoreseniabons, whrch srall have 
no funher.foree or effect. There ore no agreements, ccraitions, unaerstandings, promises, ·w•uranhes. or rer•·esentabons. 
oral or wrrtt.on. express or implied. between the COUNTY and the CONTRACTOR other than as set fOith a< as referred to 
hereffl 

[END OF GENERAL CONDiTIONS FOR GOODS & SERVICES CONTRACTS] 
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