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APT Committee

From: Shay Chan Hodges <shay.chanhodges@gmail.com>
Sent: Friday, August 27, 2021 5:25 PM
To: APT Committee
Cc: Gina M. Young
Subject: FEASIBILITY OF PURCHASING AND MAINTAINING THE EAST MAUI IRRIGATION WATER DELIVERY 

SYSTEM (APT-40)
Attachments: TIG Report Presentation-2.pdf; Sen Kahele Letter to County 2019.pdf

Aloha:  
 
Please find attached documents related to my presentation as a resource person for Item APT‐40. 
 
I am enclosing a copy of the powerpoint that I will be presenting and a letter from then‐State Senator Kai Kahele to Maui 
County Mayor Michael Victorino from May 2, 2019. 
 
 
Mahalo for inviting me to present the findings of the Board of Water Supply’s Temporary Investigative Group, approved 
on December 19, 2019. 
 
—Shay 
 
Shay Chan Hodges 
__________________ 
Former Member, Maui County Board of Water Supply 
Former Member, BWS Temporary Investigative Group 
 
 
 

 



A Presentation 
of the 
December 19, 2019 
Maui County Board of Water Supply (BWS)
Temporary Investigative Group (TIG) Report



“

”

Explore the Feasibility of Purchasing and 
Maintaining the EMI Water Delivery System and 
Examine Other Alternatives for Ensuring That 
The People of Maui County Have Authority Over 
the Delivery of Water, Which is A Public Trust 

Stated Purpose of the Investigation



The primary objective of the Temporary Investigative Group was to 
determine how best to ensure that the people of Maui have authority 

over the delivery of water. 

Needs of East Maui residents 
and taro farmers

Needs of upcountry domestic 
and agricultural water users 



Report research and source documents include:

Descriptions of 
the East Maui 

Irrigation 
System (EMI)

System’s 
impacts on East 

Maui and 
Upcountry Maui

Strategies for 
creating and 
conserving 
Maui’s fresh 

water capacity 

Historical 
information 
about native 

Hawaiian water 
rights and the 
system itself

u EMI/Alexander & Baldwin Draft 
Environmental Impact Statement 
released in September 2019 

u Water Department’s Draft Water 
Use and Development Plan

u Studies

u Historical documents

u Hawaiian Homes Commission Act



Considerations related to a purchase of the EMI 
System:

Determination of legal ownership of all aspects of the system

A thorough engineering and cost analysis

Annual costs of maintaining the system; including an assessment of liability issues

Potential revenues based on domestic water and agricultural water delivery

Potential positive impacts of control of revenue stream of Wailoa Ditch and/or entire system

Risk of a private equity firm and foreign pension fund controlling a significant amount of Maui water, 
and having influence over agricultural and food security for as much as 30 years.



Opportunities related to community ownership of the 
EMI System:

Direct cost savings 
through improved 

maintenance

Indirect cost savings 
through mitigating 

health and safety risks

Support of culturally 
and community-based 
economic development 

as defined by the 
community

Economic and other 
benefits of 

accountability 
regarding streams 

flows

Non-monetary value of 
safeguarding of public 
health & community 

security

Access to 
environmental and 

infrastructural grants, 
diverse financing, and 

investment funds



Watershed Protection

General storage, wastewater, and other conservation options

Renewable Energy and battery storage, (including wastewater use)

Improved maintenance of water systems to reduce and eliminate water loss

Integration of the above with agricultural recommendations that support food 
security and soil regeneration (with labor and affordable housing considerations)

Considerations of climate change 
& impact on future water access



Also included in the report:

Calculations 
for initial 
purchase 

price, 
estimated 

expenses, and 
potential 
revenues

Descriptions of 
the county 

bidding process 
on a long-term 

lease 

Example 
governance 
structures

Alternative 
water sources

Alternatives to 
purchasing the 

EMI System, 
including 

exploration of 
a partnership 

with the 
current owners



Addressing all of these 
considerations requires a 
comprehensive, binding, well-
funded water plan that balances: long-term 

maintenance of 
the aquifer

source 
development

support of 
Hawaiian 

communities 

surface water 
use



Addressing the considerations also requires that the 
following principles need to be followed: 

Communication among and within government entities 

Utilization of existing research and data, as well as funding of 
additional up to date research

Transparency by all government and private entities involved in water 
production and delivery 

Accountability of all government and private entities involved in water 
production and delivery

Mechanisms that ensure accountability to ALL stakeholders, including 
decision-making in and by affected communities



Recommendations
Immediate & Long-Term



The TIG report, as approved by the Board of 
Water Supply, made the following 
recommendations for immediate action:

u Maui County should immediately apply for a long-term 
(Water Lease) for the Na ̄hiku, Ke'anae, Honomanū, and 
Huelo License Areas.

u Maui County should immediately re-negotiate a new 
contract with EMI/Mahi Pono that does not require that 
EMI/Mahi Pono obtain a Revocable Permit or Lease in 
order for the Kamole Treatment Plant to access Wailoa 
Ditch waters. 



uIn the near-term, the TIG report noted that the financial incentive 
structure of a private equity-controlled water delivery system is misaligned 
with the long-term public interest, and the TIG recommends that the 
County of Maui exercise its powers of eminent domain as soon as possible to 
begin the process of supporting acquisition of the system. 



Long-Term Stewardship Recommendations: 
Evaluate Capital Expenses of Acquisition & Modernization &
Research Forward-Thinking Revenue & Expense Models

1

Contract additional studies that 
build on current research regarding 

the measurable impact of 
watershed restoration on 

increased availability of water

2

Develop models and estimates 
regarding potential costs of 

installation of renewable energy 
systems to support treatment 
facilities, uphill transmission, 

and/or well pumping, along with 
energy savings

3

Develop models and estimates of 
hydro-pumped energy creation 
and storage utilizing water and 

wastewater

4

Determine the water rate fee 
structure that allows a reasonable 

rate of return to the investors, 
estimates of fees collected from 
the Department of Water Supply, 
Mahi Pono, A&B, residents, farms, 

and other commercial users

5

Develop a risk management plan 
that addresses liabilities that a 
new owner will assume when the 

various grandfather clause 
exemptions currently enjoyed by 

EMI are no longer in effect

Work with the East Maui 
community to create models for 

community stewardship and 
educational programs that 

operate the EMI system in the 
long-term



Conclusion:

uThis TIG believes that ownership of the 
EMI Water Delivery system by the people 
of Maui or a partnership – in the form that 
is most cost-effective, accountable, 
environmentally responsible, transparent, 
and meets the needs of the island’s 
diverse stakeholders, in particular native 
Hawaiians – will ultimately be the only 
way to guarantee that the public trust is 
maintained and remains safely in 
community hands. 

uThe TIG therefore recommends that the 
County of Maui take immediate steps to 
secure community ownership and control 
of the EMI water delivery system, or a 
partnership.






















