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ORDINANCE NO

BILL NO (2o2tl

A BILL FOR AN ORDINANCE AMENDING CHAPTER 2.96,
MAUI COUNTY CODE, RELATING TO RESIDENTIAL WORKFORCE HOUSING

POLICY - APPLICANT SELECTION PRIORITY

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. This Ordinance's purpose is to establish the Countywide

Affordable Housing Interest List.

SECTION 2. Section 2.96.090, Maui County Code, is amended to read as

follows:

"2.96.O9A Applicant
owne rshio units. A.

selection process-[OwnershiP]
Wait [List Procedure.] list procedure.

1

company
[wait lists
interested
The department or its desisnee must work with a HUD-

CC d housing counselins ncv to educate oeople on the
coun rl e affordable housins interest 1ist and assist them
in sett s oreor-lalified to ourchase affordable oLlSlng

unit Peoole on the coun tvwide affordable housing interest
list must select the residencv areas ln \ rhich thev wanttobe
considered for housins The deoartment or its deslgne e must
educate the oublic and nromote the corrntvwide abie

housin interest 1is usins media. outlets. includins
news r. radio. and social media olatforms The n t_Lblic

must also be informed in a similar manner of any decision
that would substantiallv affect the maln ance and use of
the countvwide affordahrle housins interest list

2 e denartment or its desi ee mr-rst establish
pro wait lists of intere sted apolicants bv develoPment
The de artment or its desisnee must con tact the ole on

the countvwide affordab le housins interes t list that selected

the residencv area where the develooment is Iocated The



rson must d r its des ee f
vu'ant to be d on the oroiect wai t list for the development

12]3. Prior to initiating the project wait list, the
LT;

[developer, its partner, or its management company shaii
publish in at least five issues of a newspaper of general
circulation within the county, a public notice that shall
contain all information that is relevant to the establishment
of the wait list.l department or its desiqnee must publish, in
media outlets rvith seneral tion within the Countv. at
ieast five nrrblic notices that must contain all information
that is ant to the establishment of the proiect wait list
includins the residencv area where the deve tis
located. Media outiets include newspaoer. radio. and social
media platforms. The public [sha11] must also be informed in

[like] similar manner[,] of any decision that woulda
substantially aflect the maintenance and use of the project
wait list.

[3.]4. Selection for purchase [shali] must be made by a
1ottery administered bY the [developer, its partner, or its
management comPanY and overseen by thel department[,] or
its designee, subject to the applican t meeting the eligibilitY
criteria estatrlished in subsection [(B).] B.
B. Eligibility criteria. [ln order to] To be eligible for a

resiclential workforce housing unit, an applicant must meet the
following criteria:

1 . Be a citizen of the united states or a permanent
resident alien who is a resident of the County'

2. Be eighteen years of age or older'
3. Have a gross annual family income (not to

include the income of minors) [which] that does not exceed

[one hunclred forty] 140 percent of the County's area median
ircome as estabiished by HUD, or as adjusted by the
department or its designee, for Hana, [Lanai] Lana'i and
pntiot<ai1 Moloka'i. Initial determination for compliance w'ith

ihe maximum gross annual family income provision [shall]
must be made bY th
management comPanYl

e [develope r, its Partner,
d or rts

or its
for the
on theinitial sale of residential workforce housing units,

basis of the information provided on the ownership
application. The ownership application will be completed
*'h., a specific unit is Lreing considered. Final determination
for "o*p1iu.r". 

with the maximum gross annual family
income provision [shallt must be made by the prospective

lenderui th" time the applicant's income verification data is
received.
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4. Have assets that do not exceed [one hundred
fortyl 140 percent of the County's area median income as
established by HUD, or as adjusted by the department[,] or
its desiqnee. for Hana, [Lanai,] Lana'i. and [Molokai.]
Moloka'i Assets [shall] must include all cash, securities,
stocks, bonds, and real property with the understanding that
assets being used for the down payment or ciosing costs

[shall] must not be included in the asset calculation. Real
property [shall] must be valued at fair market value less
liabilities on [such] the real property.

5. For a period of three years before the submittal
of the ownership application, have not had an interest of

IfiftVl 50 percent or more in real property in fee or leasehold
in ifr" United States, where the unit or land is [deemed]
suitable for dwelling purposes, unless the applicant is selling
an affordable unit and purchasing a different affordable unit
that is more appropriate for the applicant's family size'

6. Pre-qualifli for a loan wlth the applicant's choice
of lender.

7. [Developer, its partner, or its management
company shalll Department or its designee must verify that
eachr applicant meets the requirements of eligibility [set forth
hereinl
C. Notification of change Each applicant [shall] must be

responsible for notifYing the [developer, its partner, or its
management company] department or its desiqnee in writing of any
changes in mailing address, telephone number, fax number,

[and/or] and e-mail address. If an applicant fails to proper ly notify
the [developer, its Partner, or its management comPanY]

denartment or its desisnee of [such! changes and the [developer, its
department or its deslgnee

[developer, its partner, or its
management company sha1ll department or its desiqnee must
..*orr. the applicant's name from the project wait list'

D. Selection prioritY.
1. Residents on the proiect wait list [shall] must

receive first priority for the availabie units' Nonresidents on
the project wait list may purchase a residential workforce
fror"irg rr.rit once the proiect wait list has been exhausted of
all residents.

2. The developer, its partner, or its management
company may do a mass mailing of housing applications to
applicants on the project wait list.

3. [The residential workforce housing units must be

offerecl to residents in the order in which their names were

drawn in the lottery, providecl that there is a unit available

partner, or its management comPanY
is unable to contact the applicant, the
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in the income group for which they qualify. Nonresidents will
be offered residential workforce housing units in the order in
which their names were drawn in the lottery.] For each one-
two-. three-. or four-bedroom unit in each income preference
group, the department or its desienee must rand select

n rof lifie ents that is e I to four
the total number of available units. The residents selected
must then be ranked in the followins order:

a. Resid ents residins in the Countv. who
must be ranked bv the le of time h has
been a re of the Cou

b Persons not resid ins in the Co tv but
emrrloved in the Countv. who must then be ranked bv
the lensth of time each has n emoloved in the
Countv.
4. [n the event that] lJ units are not sold within the

tirst [ninetyf one hundred eighty days after they are offered
for sale, and the developer has made a good faith effort, as

determined by the director, to contact and qualify applicants
on the proiect wait list, the sale of remaining units [shatl]
must be conducted usins the selection priori tv esta hed in
subsection D.3 as follows:

For the next [ninetY-daY] one-huna.
eighq/-day period., units [shall] must be offered for sale
to tft" t e*t higher income preference group, at the
original sales price. For example, units targeted for
families earning up to [one hundred twenty] l2O
percent of the meclian income may be sold to families
Larning up to [one hundred forty] 140 percent of the
median income. All other eligibility criteria [shail]
must apply.

b. Units [shall] must be offered to the next
higher income group every [ninety] gne hundred eight-.r

days until the units are sold or there are no more
income groups available.

U its must then bre offered to the CountvC.

for purchase.
[c.]d. Units [shall] must then be offered to

nonresidents on the project wait list in the order in
which their names were drawn in the lottery, for the
next [ninety-day] one-hundred-eightv-day period,
lprovided thatl as long as the applicant's income is
LI

-ithin the residential workforce housing income
groups.

[d".]e. Any units that remain unsold may be

offered at market rate rn'ithout deed restrictions' Upon
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follows:

the sale of the unit, the County [shall] must receive

[fifty] 5O percent of the difference between the original
sales price of the unit and the actual market rate sales
price, for deposit into the affordable housing fund. In
this event, the developer [shall] must still [be deemed
to have satisfiedl satisflz the requirement for producing
a residential workforce housing unit.
5. The developer [shall] must submit copies of the

following information to the department to verify the sale of
residential workforce housing units to eligible buyers:

a. Applicant's completed ownership
application.

b. Executed sales contract'
c. Pre-qualification notice from lender.
d. All signed federal and state tax returns

used to determine eligibility, or any other documents
used to determine eligibility by the lender'

e. Escrow company's settlement statement'"

SECTION 3. Section 2.96.100, Maui County Code, is amended to read as

"2.g6.taa Applicant selection pfocess-[Rental] rental
units. A. Wait [List Procedure.] list procedurQ.

1. The [developer, its partner, or its management
company shalll department or its designee must establish

[wait lists] a countwvide affordable rental housing interest
list of interested app licants [by rental develoPment;]. The

ent mu work with HUD-ce housin
counselins asencv to educate neople on the coun tvrnride

le rental tts intere and a tti
{) ified to rent an affordable h ins unit le on

the countvwide affordahle rental housins interest list must
select the residencv areas ln w h thev want to be

nsidered for The tor SI

educate the oublic oromote the countvwide able
rental housins inte rest list using media outlets. includine
news1]a ner- raclio. and social media 1atforms. The nublic
must also be informed in a similar manner of any decision
that rn,ould sr:bstantiall v the maintenance and use of
the countvwide affordable rental housine interest list.

2. The department or its de ee must establish
wait of in a lica re

develooment The department or its de ee must tact
countvwide affo
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deo

interest list that selected the residenCV area urhere the ren tal
development is located. The person must inlorm the
department or its desisnee if thev want to be placed on the
prolect wait list for the rental develooment

a2l3 Prior to initiating the proiect wait list, the

[developer, its partner, or its management company shall]
initiate the proiect wait list

process by publishing in at least five [issues of a newspaper
of general circulationl media outlets within the County, a
public notice that shall contain all information that is
relevant to the establishment of the proiect wait list[']
includins the residencv area \ rhere the develo oment 1s

iocated. Media o tlets include newsDaoer. radio. d social
media 1a The public [shalll must also be informed in

t or its desisn ee must

a [1ike] dmilar manner, of any decision that
substantially affect the maintenance and use of the

department o
management
contact the
removed from the applicable proiect wait list

f [such] changes and the [developer, its partner, or tts
companyl department or its desiqnee is unable to

applicant, the applicant's name [sha11] must be

wouid
pfoject

wait list[; and].
t3.]4. Selection for rental units [shall] must be made

by a lo1tery administered by the [developer, its partner, or its
management company and overseen by the] department[,] o-!

its d.eiisnee. subject to the applicant meeting the eligibilitv
criteria established in subsection B [of this section].
B. Eligibility [Critera.t criteria. The eligibility criteria for

rentals [shal1] must be established on a project-by-project basis by
the director in the following manner:

1. If the project is receiving federal [and/or] or state
assistance, the applicabie federal [and/or] or state eligibility
criteria [shall] must apply[; andl'

2. If the project is not receiving federal [and/or] or
state assistance, a1l eligibility criteria in [section] subsection
2.96.090.8 [of this chapter shall] must apply, except for

[section] subsection 2.96.O9O.8'6 [of this chapter]'
b. Notification of [Change.] chafrge. Each applicant

[shall] must be responsible for notifying the [developer, its partner,
or its managemettf company] department or its designee in u'riting
of any changes in mailing address, telephone number, fax number,

[andf or] *.rd "-*r.il address. If an appiicant fails to properly notifv
ifr. [developer, its partner, or its management company]

D Selection [Priority.t
1. Residents on

110r1

the proiect wait list [shall] must
receive first priority for the available units. Nonresidents on
the project wait list may rent a residential workforce housing
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unit once the proiect wait list has been exhausted of all
residents.

2. The developer, its partner, or its management
company may do a mass mailing of housing applications to
applicants on the project wait list.

3. [The residential workforce housing units shall be

offered to residents in the order in which their names were
drawn in the lottery, provided that there is a unit available
in the income group for which they qualify. Nonresidents will
be offered residential workforce housing units in the order in
which their names were drawn in the lottery, provided that
there is a unit available in the income group for which they
qualify.l For each one -. two-, three-. or four-bedroom unit in
each income oreference grouD. the de t must
randomlv select a number of qualified residents that is eoual
to four tirnes the total number of availabie units. The

ents selected m t then be ked in
order:

a. Residents residinp in the Countv- w'ho

must then be ranked bv the lensth of time each has
been a reside f the Coun

b. Persons not re S1dins in the Countv but
empl in the Countv. who must then be ranked bv
the 1e of time each has been emo in the
Countv.
4. The developer, its partner, or its management

company [shall] must submit copies of the following
infoimation to the department to verify the rental of
residential workforce housing units to eligible renters:

a. Applicant's completed final rental
application[;]=.

b. Executed rental lease[; andl.
c. A11 signed federal and state tax returns

used to determine eligibility, or any other documents
used to determine eligibility by the developer, its
partner, or its management company.
5. The developer, its partner, or its management

company [shalll must maintain a proiect wait list for the
development afier all of the units are rented, which [shall]
must be used to fill any vacancy.

6. Any rental unit vacancy [shall] must be filled by
an applicant in the same income group as the original tenant
to miintain an equal distribution of rentals across the "very
low income" and "low income," "below-moderate income,"
and "moderate income" groups'

h
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7. An o\ /ner of a residential workforce housing
rental development intending to seil the development [shall]
must notify the department in writing prior to the closing of
the sale, and [shall] must provide documentation to the
department that the prospective new owner acknowledges
and is a\,vare of the terms, conditions, and restrictions
encumbering the development as set forth in section
2 .96.A7 A ."

SECTION 4. Material to be repealed is bracketed. New material is

underscored. In printing this bill, the County Clerk need not include the

brackets, the bracketed material, or the underscoring.

SECTION 5. This Ordinance takes effect upon approval.

APPROVED AS TO FORM AND LEGALITY

MIMI D INS
Department of the Corporation Counsel

County of Maui
ah:misc:0 1 4(3)abillO 1 :jbf
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