COUNCIL OF THE COUNTY OF MAUI

GOVERNMENT RELATIONS, ETHICS,
AND TRANSPARENCY COMMITTEE

November 19, 2021 Committee
Report No.

Honorable Chair and Members
of the County Council

County of Maui

Wailuku, Maui, Hawaii

Chair and Members:

Your Government Relations, Ethics, and Transparency Committee,
having met on September 14, 2021, and November 2, 2021, makes
reference to County Communication 21-44, from Council Chair
Alice L. Lee, relating to the Maui County Council Legislative Package.

Your Committee notes each year the Council may compile a package
of proposals to be presented to the State Legislature.

Your Committee notes a deadline of December 30, 2021, for the
submission of all non-administration bill packages for introduction during

the Regular Session, which commences on January 19, 2022.

Your Committee received four proposals for inclusion in the 2022
Maui County Council Legislative Package, including State bills to:

o Establish criminal offenses of unlawful chop-shop activity;

. Allow County regulation of noise nuisances stricter than
Department of Health rules;

J Appropriate funds for Fiscal Year 2022-2023 for highway
improvements in the County of Maui; and

o Incorporate Kalaupapa Settlement into Maui County.
Your Committee extended the deadline to September 20, 2021, for

Councilmembers to transmit additional proposals for your Committee’s
consideration.
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Your Committee received five new proposals for inclusion in the
2022 Maui County Council Legislative Package, including State bills to:

o Lower the size threshold for home construction that is
considered “development” wunder the Coastal Zone
Management Act;

° Lower the threshold of blood-alcohol content for the offense of
operating a vehicle while under the influence of an intoxicant;

o Assess a climate change mitigation impact fee for tourism-
related vehicles;

o Establish a green fee surcharge on transient
accommodations; and

o Allow counties to regulate transient accommodation hosting
platforms.

Your Committee further notes Resolution 21-154, relating to a
proposal to increase the minimum wage, was adopted by the Council at its
meeting of October 1, 2021, for inclusion in the 2022 Maui County Council
Legislative Package.

Establishing Criminal Offenses of Unlawful Chop-Shop Activity

By correspondence dated August 26, 2021, Councilmember
Tamara Paltin transmitted a proposed resolution entitled “APPROVING
FOR INCLUSION IN THE 2022 MAUI COUNTY COUNCIL LEGISLATIVE
PACKAGE A STATE BILL TO ESTABLISH CRIMINAL OFFENSES OF
UNLAWFUL CHOP SHOP ACTIVITY.”
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The purpose of the proposed resolution is to approve for inclusion
in the 2022 Maui County Council Legislative Package a proposed State
bill, attached as Exhibit “A,” entitled “A BILL FOR AN ACT RELATING TO
UNLAWFUL CHOP SHOP ACTIVITY.”

The purpose of the proposed State bill is to amend Chapter 708,
Hawaii Revised Statutes (HRS), to: 1) establish the criminal offenses of
unlawful chop-shop activity in the first and second degrees; and 2) provide
for the forfeiture of property connected with chop-shop activity.

Your Committee noted the legislative proposal would help to prevent
chop shops from being established and classify chop-shop activity as a
Class A felony. Your Committee further noted the legislative proposal was
modeled after House Bill 38 (2013).

Your Committee voted 8-0 to recommend adoption of the proposed
resolution. Committee Chair Molina, Vice-Chair Rawlins-Fernandez, and
members Johnson, Kama, Lee, Paltin, Sinenci, and Sugimura voted “aye.”
Committee member King was excused.

County Regulation of Noise Nuisances Stricter than Department of
Health Rules

By correspondence dated August 26, 2021, Councilmember
Shane M. Sinenci transmitted a proposed resolution entitled “APPROVING
FOR INCLUSION IN THE 2022 MAUI COUNTY COUNCIL LEGISLATIVE
PACKAGE A STATE BILL TO ALLOW COUNTY REGULATION OF NOISE
NUISANCES STRICTER THAN DEPARTMENT OF HEALTH RULES.”

The purpose of the proposed resolution is to approve for inclusion
in the 2022 Maui County Council Legislative Package a proposed State
bill, attached as Exhibit “A,” entitled “A BILL FOR AN ACT RELATING TO
REGULATION OF CERTAIN PUBLIC NUISANCES.”
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The purpose of the proposed State bill is to amend Section 46-17,
HRS, to allow counties to regulate agricultural noise by ordinance in a
manner more exacting and stricter than rule adopted by the State
Department of Health on noise nuisances under authority of Chapter
342F, HRS.

Your Committee notes the proposal was based on residents’
complaints over excessive noise rising from commercial hemp production
near homes.

After hearing concerns from members of the agricultural sector
about the proposal’s foreseeable unintended consequences, your
Committee discussed existing County authority to possibly address
residents’ complaints about commercial hemp production. One option for
the Council to consider is amending the Agricultural Zoning District
ordinance.

Your Committee voted 8-0 to recommend filing of the
correspondence. Committee Chair Molina, Vice-Chair Rawlins-Fernandez,
and members Johnson, Kama, Lee, Paltin, Sinenci, and Sugimura voted

«© ”»

aye.” Committee member King was excused.

Highway Improvements in Maui County

By correspondence dated August 27, 2021, Councilmember
Shane M. Sinenci transmitted a proposed resolution entitled “APPROVING
FOR INCLUSION IN THE 2022 MAUI COUNTY LEGISLATIVE PACKAGE A
STATE BILL RELATING TO HIGHWAY IMPROVEMENTS IN THE COUNTY
OF MAUL”

The purpose of the proposed resolution is to approve for inclusion
in the 2022 Maui County Council Legislative Package a proposed State
bill, attached as Exhibit “A,” entitled “A BILL FOR AN ACT RELATING TO
HIGHWAY IMPROVEMENTS IN THE COUNTY OF MAUI.”
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The purpose of the proposed State bill is to appropriate funds for
Fiscal Year 2022-2023 for the repair and maintenance of feeder roads and
alternate routes for Hana Highway and Pi‘ilani Highway and any portion
of those highways under the jurisdiction of the County of Maui.

Your Committee noted the additional funds would address traffic,
illegal parking, trespassing, emergency vehicular access, and improving
pedestrian safety along Hana Highway and Pi‘illani Highway. Other
projects would include the repair and maintenance of County-owned
sections of Hana Highway, road resurfacing, bridge reinforcements,
reflective paint and signage, and the clearing of vegetation for improved
sign visibility.

The Director of Public Works expressed support for the proposal.

Your Committee voted 8-0 to recommend adoption of the proposed
resolution. Committee Chair Molina, Vice-Chair Rawlins-Fernandez, and
members Johnson, Kama, Lee, Paltin, Sinenci, and Sugimura voted “aye.”
Committee member King was excused.

Your Committee is in receipt of a revised proposed resolution
relating to a State bill to fund highway improvements in Maui County,
incorporating a nonsubstantive revision.

Incorporating Kalaupapa Settlement into Maui County

By correspondence dated August 27, 2021, Council Vice-Chair
Keani N.W. Rawlins-Fernandez transmitted a proposed resolution entitled
“APPROVING FOR INCLUSION IN THE 2022 MAUI COUNTY COUNCIL
LEGISLATIVE PACKAGE A STATE BILL TO INCORPORATE KALAUPAPA
SETTLEMENT INTO MAUI COUNTY.”

The purpose of the proposed resolution is to approve for inclusion
in the 2022 Maui County Council Legislative Package a proposed State
bill, attached as Exhibit “A,” entitled “A BILL FOR AN ACT RELATING TO
KALAWAO COUNTY.”
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The purpose of the proposed State bill is to amend Section 4-1, HRS,
to abolish Kalawao County and incorporate the portion of the island of
Moloka‘i, known as Kalaupapa, Kalawao, and Waikolu, commonly
designated as the Kalaupapa Settlement, into Maui County.

Your Committee noted the historical division of Moloka‘ Island
stems from the designation of Kalaupapa as a remote quarantine site for
patients with leprosy, which is managed by the Department of Health,
State of Hawaii (State DOH).

Your Committee also noted the State DOH is no longer needed to
govern the area because of the significant reduction in the number of
leprosy patients at Kalaupapa.

In addition, your Committee noted Kalaupapa Settlement consists
of Makanalua Peninsula and Waikolu Valley.

Your Committee further noted the State’s responsibility to manage
Makanalua Peninsula would not change with this proposal.
Approximately one-third of the area is under the jurisdiction of the State
Department of Hawaiian Home Lands and leased to the National Park
Service (NPS), and the remaining two-thirds of the area is under the
jurisdiction of the Department of Land and Natural Resources, State of
Hawaii.

A representative from the Department of Fire and Public Safety
expressed support for the proposal. He said the area’s resources are
currently under the NPS. He said placing Kalawao County under Maui
County would help to streamline community services and response.

A representative from the Department of Police also expressed
support for the proposal. He provided an anticipated annual cost of
$705,360 to cover officers’ salaries, housing, and vehicles, not including
travel and vehicle fuel costs, if the area were to require daily police patrol.
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Your Committee discussed the possibility of keeping Kalaupapa as
a cultural preserve.

Your Committee expressed support for the proposal that would
incorporate Kalaupapa Settlement into Maui County and make Moloka‘i
Island whole.

Your Committee voted 8-0 to recommend adoption of the proposed
resolution. Committee Chair Molina, Vice-Chair Rawlins-Fernandez, and
members Johnson, Kama, Lee, Paltin, Sinenci, and Sugimura voted “aye.”
Committee member King was excused.

Lowering the Size Threshold for Home Construction Under the
Coastal Zone Management Act

By correspondence dated September 20, 2021, Councilmember
Tamara Paltin transmitted a proposed resolution entitled “APPROVING
FOR INCLUSION IN THE 2022 MAUI COUNTY COUNCIL LEGISLATIVE
PACKAGE A STATE BILL TO LOWER THE SIZE THRESHOLD FOR HOME
CONSTRUCTION THAT IS CONSIDERED DEVELOPMENT’ UNDER THE
COASTAL ZONE MANAGEMENT ACT.”

The purpose of the proposed resolution is to approve for inclusion
in the 2022 Maui County Council Legislative Package a proposed State
bill, attached as Exhibit “A,” entitled “A BILL FOR AN ACT RELATING TO
THE COASTAL ZONE MANAGEMENT ACT.”

The purpose of the proposed State bill is to amend Section 205A-22,
HRS, to amend the definition of “development” by lowering the size
threshold for a single-family residence to 5,000 square feet under the
Coastal Zone Management Act.

Your Committee amended the State bill to add a definition of “floor
area,” which was modeled after the definition in the County’s
Comprehensive Zoning Ordinance, as recommended by the Department of
Planning.
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Your Committee voted 8-0 to recommend adoption of a revised
proposed  resolution. Committee @ Chair Molina, Vice-Chair
Rawlins-Fernandez, and members Johnson, Kama, Lee, Paltin, Sinenci,
and Sugimura voted “aye.” Committee member King was excused.

Your Committee is in receipt of a revised proposed resolution
attaching a State bill to lower the size threshold for a single-family
residence, incorporating your Committee’s revisions.

Use of Intoxicants While Operating a Vehicle

By correspondence dated September 20, 2021, Councilmember
Kelly Takaya King transmitted a proposed resolution entitled “APPROVING
FOR INCLUSION IN THE 2022 MAUI COUNTY COUNCIL LEGISLATIVE
PACKAGE A STATE BILL RELATING TO THE USE OF INTOXICANTS
WHILE OPERATING A VEHICLE.”

The purpose of the proposed resolution is to approve for inclusion
in the 2022 Maui County Council Legislative Package a proposed State
bill, attached as Exhibit “A,” entitled “A BILL FOR AN ACT RELATING TO
THE USE OF INTOXICANTS WHILE OPERATING A VEHICLE.”

The purpose of the proposed State bill is to amend Section 291E-3,
HRS, to lower the threshold of blood-alcohol content (BAC) for the offense
of operating a vehicle while under the influence of an intoxicant.

Your Committee noted lowering the BAC from 0.08 percent to 0.05
percent will be an additional tool to prevent drunk-driving accidents and
related deaths. Your Committee further noted Utah’s BAC was reduced to
0.05 percent, the lowest BAC in the United States, as of
December 30, 2018.

Your Committee voted 8-0 to recommend adoption of the proposed
resolution. Committee Chair Molina, Vice-Chair Rawlins-Fernandez, and
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members Johnson, Kama, Lee, Paltin, Sinenci, and Sugimura voted “aye.”
Committee member King was excused.

Green Fee Surcharge on Transient Accommodations
Climate Change Mitigation Impact Fee for Tourism-Related Vehicles

By correspondence dated September 20, 2021, Councilmember
Kelly Takaya King transmitted a proposed resolution entitled “APPROVING
FOR INCLUSION IN THE 2022 MAUI COUNTY COUNCIL LEGISLATIVE
PACKAGE A STATE BILL TO ESTABLISH A GREEN FEE SURCHARGE ON
TRANSIENT ACCOMODATIONS.”

The purpose of the proposed resolution is to approve for inclusion
in the 2022 Maui County Council Legislative Package a proposed State
bill, attached as Exhibit “A,” entitled “A BILL FOR AN ACT RELATING TO
ENVIRONMENTAL PROTECTION.”

The purpose of the proposed State bill is to amend Chapter 171,
HRS, to establish: 1) a Conservation Workforce Special Fund to deposit
all revenues collected under Chapter 237D, HRS and any appropriations
made by the Hawaii State Legislature for deposit into the Fund; 2) a
Conservation Advisory Committee within the Department and the Office of
Planning; and 3) a Visitor Green Fee Surcharge.

By correspondence dated September 20, 2021, Councilmember
Kelly Takaya King transmitted a proposed resolution entitled “APPROVING
FOR INCLUSION IN THE 2022 MAUI COUNTY COUNCIL LEGISLATIVE
PACKAGE A STATE BILL TO ASSESS A CLIMATE CHANGE MITIGATION
IMPACT FEE FOR TOURISM-RELATED VEHICLES.”

The purpose of the proposed resolution is to approve for inclusion
in the 2022 Maui County Council Legislative Package a proposed State
bill, attached as Exhibit “A,” entitled “A BILL FOR AN ACT RELATING TO
CLIMATE CHANGE MITIGATION.”
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The purpose of the proposed State bill is to amend Chapter 171,
HRS, to establish: 1) a Climate Change Mitigation Impact Fee for persons
renting, leasing, or utilizing tourism-related vehicles in the State to be
used toward protecting Hawaii’s natural resources and environment; and
2) a Climate Change Mitigation Special Fund to deposit all fees collected
in accordance with Section 171-A and any appropriations made by the
State Legislature for deposit into the Fund.

Your Committee recognized the importance of establishing impact
fees on rental vehicles and transient accommodations, both which directly
impact Hawaii’s natural resources and environment. Your Committee
further supported the concept of green fees to support climate change
mitigation.

Your Committee voted 8-0 to recommend adoption of the proposed
resolutions. Committee Chair Molina, Vice-Chair Rawlins-Fernandez, and
members Johnson, Kama, Lee, Paltin, Sinenci, and Sugimura voted “aye.”
Committee member King was excused.

Your Committee is in receipt of a revised proposed resolution
relating to a State bill to establish a green fee surcharge on transient
accommodations, incorporating nonsubstantive revisions.

Transient Accommodations Hosting Platforms

By correspondence dated September 20, 2021, Councilmember
Kelly Takaya King transmitted a proposed resolution entitled “APPROVING
FOR INCLUSION IN THE 2022 MAUI COUNTY COUNCIL LEGISLATIVE
PACKAGE A STATE BILL RELATING TO TRANSIENT ACCOMMODATIONS
HOSTING PLATFORMS.”

The purpose of the proposed resolution is to approve for inclusion
in the 2022 Maui County Council Legislative Package House Bill 504
(2021) and Senate Bill 643 (2021), attached as Exhibits “A” and “B,”
respectively, and both entitled “A BILL FOR AN ACT RELATING TO
TRANSIENT ACCOMMODATIONS HOSTING PLATFORMS.”
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The purpose of the proposed State bills is to allow the counties to
regulate transient accommodation hosting platforms.

Your Committee supported the counties’ authority to regulate online
platforms to prevent the further proliferation of illegal transient
accommodations and preserve residential housing. Municipalities in other
states have been successfully exercising this type of authority.

Your Committee voted 8-0 to recommend adoption of the proposed
resolution. Committee Chair Molina, Vice-Chair Rawlins-Fernandez, and
members Johnson, Kama, Lee, Paltin, Sinenci, and Sugimura voted “aye.”
Committee member King was excused.

Your Government Relations, Ethics, and Transparency Committee
RECOMMENDS the following:

1. That Resolution , attached hereto, entitled
“APPROVING FOR INCLUSION IN THE 2022 MAUI COUNTY
COUNCIL LEGISLATIVE PACKAGE A STATE BILL TO
ESTABLISH CRIMINAL OFFENSES OF UNLAWFUL CHOP
SHOP ACTIVITY,” be ADOPTED;

2. That Resolution , attached hereto, entitled
“APPROVING FOR INCLUSION IN THE 2022 MAUI COUNTY
COUNCIL LEGISLATIVE PACKAGE A STATE BILL RELATING
TO HIGHWAY IMPROVEMENTS IN THE COUNTY OF MAUIL,”
be ADOPTED;

3. That Resolution , attached hereto, entitled
“APPROVING FOR INCLUSION IN THE 2022 MAUI COUNTY
COUNCIL LEGISLATIVE PACKAGE A STATE BILL TO
INCORPORATE KALAUPAPA SETTLEMENT INTO MAUI
COUNTY,” be ADOPTED;
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4, That Resolution , attached hereto, entitled

“APPROVING FOR INCLUSION IN THE 2022 MAUI COUNTY
COUNCIL LEGISLATIVE PACKAGE A STATE BILL TO LOWER
THE SIZE THRESHOLD FOR HOME CONSTRUCTION THAT
IS CONSIDERED ‘DEVELOPMENT’ UNDER THE COASTAL
ZONE MANAGEMENT ACT,” be ADOPTED;

5. That Resolution , attached hereto, entitled
“APPROVING FOR INCLUSION IN THE 2022 MAUI COUNTY
COUNCIL LEGISLATIVE PACKAGE A STATE BILL RELATING
TO THE USE OF INTOXICANTS WHILE OPERATING A
VEHICLE,” be ADOPTED;

6. That Resolution , attached hereto, entitled
“APPROVING FOR INCLUSION IN THE 2022 MAUI COUNTY
COUNCIL LEGISLATIVE PACKAGE A STATE BILL TO
ESTABLISH A GREEN FEE SURCHARGE ON TRANSIENT
ACCOMMODATIONS,” be ADOPTED;

7. That Resolution , attached hereto, entitled
“APPROVING FOR INCLUSION IN THE 2022 MAUI COUNTY
COUNCIL LEGISLATIVE PACKAGE A STATE BILL TO ASSESS
A CLIMATE CHANGE MITIGATION IMPACT FEE FOR
TOURISM-RELATED VEHICLES,” be ADOPTED; and

8. That Resolution , attached hereto, entitled
“APPROVING FOR INCLUSION IN THE 2022 MAUI COUNTY
COUNCIL LEGISLATIVE PACKAGE A STATE BILL RELATING
TO TRANSIENT ACCOMMODATIONS HOSTING
PLATFORMS,” be ADOPTED; and

9. That correspondence dated August 26, 2021, relating to
County regulation of noise nuisances stricter than
Department of Health rules be FILED.
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This report is submitted in accordance with Rule 8 of the Rules of

the Council.
e bR Nitm

MICHAEL J. 1(/[OLINA, Chair
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Resolution

No.

APPROVING FOR INCLUSION IN THE 2022
MAUI COUNTY COUNCIL LEGISLATIVE
PACKAGE A STATE BILL RELATING TO

HIGHWAY IMPROVEMENTS IN THE COUNTY
OF MAUI

WHEREAS, Hana Highway spans over 64 miles and features 620
curves and 59 bridges, attracting many visitors to enjoy abundant
rainforests, picturesque waterfalls, and dramatic seascapes; and

WHEREAS, with stresses of climate change, overcrowding, and
everyday wear and tear on Hana Highway, and the connecting Pi‘ilani
Highway, the road conditions pose safety hazards for motorists and
liability for the State and County; and

WHEREAS, maintenance and repair of Hana Highway and Pi‘ilani
Highway including resurfacing of the road, reinforcement of bridges,
improvement of reflective paint and signage, and clearing of vegetation
from signage and turnouts are crucial to improve its overall safety
conditions; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That the proposed State bill, attached as Exhibit “A,” to
authorize the State Director of Finance to issue General
Obligation Bonds and appropriate the same amount for the
Fiscal Year 2022-2023 for repair and maintenance of Hana
Highway and Pi‘ilani Highway, is approved for inclusion in the
2022 Maui County Council Legislative Package; and

2. That certified copies of this Resolution be transmitted to the
Mayor and the Director of Public Works.
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